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tot an 

Separate Paging is given to this Part in order that it may be filed as a 
separate compilation 

wnr H—s-tr-sri (H) 

PART H—Section 3—Sob-Section (H) , 


BTTO BTOTT (TOT n'snWT «f?) $)TOT) JTCT STR) fep ip* STftrfsPP 3TT?tfT sthc arfsrawti 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(< ti er ti n the Ministry of Defence) 


few tspt Bsrm 

(*PTf*PP sffc Tf^RT f^TTPT) 
pf fiN't 15 ST^R, 2002 

cpT, T7T. 1361.—PTOR TtPTSTTT feRft 
3f5rcr ^pptt srfarfrm, 1946 (i946 pit 

TTfSTf^PT TT. 25) STITT 6 % PT«T Tfet STiTT 5 

«f t ^tstrt (i) §trt sprt yrf^TTf pit ittPt prt( 

|tT prpfcp PTPHT pit pfSTfTPT TTO. tr^fr 165 
eft *ft 5TR 2001 fepiRT 28 fP#TT 2001 TRT STTTT 
trt pwt p-gp-Rr t fwr TfAq- 
r-rmT, %. % t . srfr, p p't tt, ptpr % tt trtt 
SIR Tft-2 7 (tr)/2001-*PRfk ?T sft . Tlff^TP 
rTPtTT, TTsp^TT (pTf^TST iHTpHfrl rft^PTT % sfcPFT 
5-5-2001 TT ^TfTTtT), fT^TT %, TRT ft TftT *ft 


vrntT, pprspf sftr =£ft %. stptt tr, pt ptpttptY 
srfTT 5T>RR2T (i) fprJTRT ^TrFTTTRT fpStr^T 
sfk (ii) 3TPT ^TpT ftT^TT TTftr fT., sPTPlT afk 
^ TTT ?RRT STPTT sqfqRT % P’RTTT T? 

P%TT, 1860 Tt STRT 120-3T P'T%cT STITT 42 0 3.fk 

^rrmr Ittrt i 988 (1988 tt tt^t- 

fTTtr P. 49) # STTTT 13 (2) TT'TfST STRT 13 
(1) (ft) % 5Toft?r T^fT'T WTTTsff sfk ?TTO 
5TTTTcfr % P Trqr 3?rsr o’ ?T tTTfcrar PPTT PT'fT 

sD 

TTiTTff, 3TR RRT TTT % TT- 

t feij jjt rj-.^r ^ t'-rt % ttat ftrft wv 
?rqTTsr stir sttostt % t-rtt % f?rcr fefft f^ih- 
5^T?T vTTTTT % w^rff Tl TflTTf sflr TitlTA^l 
fci^d'R TT^'4 «PtT 2RT TRT TT =t> Sell §■ I 


1222 GI/2002 -1 


(3789) 


[#. 228’/19/2002—T lit II (i)l 

q-TITT ^fer, ?T^7: ?rfTT 
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSION 

(Department of Personnel and Training) 

New Delhi, the 15th April, 2002 

S.O. 1361.—In exercise of the powers conferred by sub¬ 
section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State Gov¬ 
ernment of Karnataka vide Notification No. HD 165 PCR 
2001, dated 28th September, 2001, hereby extend? the powers 
and jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for in- 
vestigaton of offences publishable under Sections 120-B read 
with 120 of the Indian Penal Code, 1860 and section 13(2) 
read with 13(l)(d) of Prevention of Corruption Act, 1988 
(Act No. 49 of 1988) and attempts, abetments and conspi¬ 
racy in relation to or in connection with one or more of the 
offence mentioned above and any other offence and offences 
committed in the course of the same transaction or arising 
out of the same facts against Shri P. Rohidas Nayak, Mana¬ 
ger (Retd, on 5-5-2001 on VRS), Syndicate Bank, MTMC 
Branch, Gulbarga and K. Anand Rao, private person Prop, of 
(i) Sidhishanth Engineering Institute and (ii) Amara Data 
System Private Limited, Bangalore and other public servant 
or person registered with DSPE'CBIIAOR'Bangalore vide 
RC-27(A)|2001-BLR. 

1-No. 228|19|2902-AVD.II(i)] 
PARMA NAND, Under Secy. 

E# 15 SHUT, 2002 

EE. ET. 1362.—%#E ELER rr.RTLT fee# 

fesfe gfEE Ermr EferfaEE, 1946 (1946 ee 

EfEfBEE *1. 25) Eft SELT 6 % HPT Efer STRT 5 

# ewlt ( 1 ) etlt sete wrfiRpff ee eeIe et# 

ftr RrU'ET LTHT EtEEL # #SL£EET FT. #1 # 179 
T> # ETT 2001 feETET 18 EEEEL, 2001 5TLT 
ETET 'hdTe.'h LHE ELEEL # ETTEfE it fee# feETE 
'#tr pjteet, %. ?r. sfffr, Et #, ee#l it <# 

ETEET STR #-29 (g)/2001#mk t ( 1) # 

'srk^ Dr. fftrunu^r, g# lethet EfmsrEr, et## 

p# #et, rt # Efe etee t# #t#l ( 2 ) # 

ERTTE TUT, Ef#ELt, RT # ET#, TE EE #EET 
(fem) EE EE ETf ETEE ETE EE#L ( 3 ) 

EEE 'FEET ET#E f^T, E. 854, Et. 

eV. vrfeEE Eferr, #t## eel, %l he, 
EE#T EtL EH #TT EEET ## % fRH 

ET## EE Ef#T, 18 6B # SRT 120# EEf# 

ETH 420 afft H^TER fEETLE EftlfEEE, 1988 
( 1988 EE E%f#E E. 49) # SRT 13 ( 2 ) 

EEfeo srm 13 ( 1 ) (#) % ee# eeeTe EELT# 

#L EEE# EELT# it It I# EEET EfSH it EEfEE 
EEET EEEE EEcEt, gGEL# #L EEEE EET 
3 # % EEEH if f%E Eff EEET E# E#f 


/ :, Ai:AS2L4 7 1924 'P 45 ,; II—Sec 3(i ; )l 

IT EEEE fe# EH ERTE ER ERTEt % EHE 
% UR fe#t f#T TKf FETTEi % ERET ET 
EfEEE'T oftr EfSTETf#! EE fEPTR EPJE RT#E 
TTH R ETLcftt 1 

[e. 228/19/2002-E. et. eT. II (ii)] 

RET E?E, EEL EfEE 

New Delhi, the 15th April, 2002 

S.O. 1362.—In exercise of the powers conferred by sub¬ 
section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the consent of the State 
Government of Karnataka vide Notification No. HD 179 
PCR 2001, dated 18th October, 2001, hereby extends the 
powers ard jurisdiction of the members of the Dehli Special 
Police Establishment to the who'e of the State of Karnataka 
for investigation of offences punishable under Sections 
120-B read with 420 of the Indian Penal Code, 1860 and 
Section 13(2) rend with 13(1)(d) of Prevention of Corrup¬ 
tion Act, 1988 (Act No. 49 of 1938) and attempts, abetments 
and conspiracy m relation to or in connection with one or 
more of the offence mentioned above and any other offence 
and offences committed in the course of the same transaction 
or arising out of the same facts against (1) Shri Sriyuths S. 
Gopalakrishna, Former Assistant General Manager, State 
Bank of India. SSI South Branch Bangalore (2) Shri Prahlad 
Rao, Officer. SBI, Former Deputy Manager (Adv.) SSI 
South Branch, Bangalore (3) M|s. Blue Street Fashions Pri¬ 
vate Limited No. 854 P. P. Industrial Area, Deepanjali 
Nagar, Mysore Road, Bangalore and other public servant or 
person registered w<h DSPF.!CBlACB'Bang li ore vide RC- 
29(A)|2001-BLR. 

[No. 228|19|2002-AVD.II(ii)] 
PARMA NAND. Under Secv. 

Ea fe#, 17 EEE, 2 002 

EE.ET. 13 63-—%HTE ERR OEggrTT fR# 
fspHE tjfEH PqPTEr EfsrfaEE, 1946 (l946 EE 3rfST- f 
IEEE E . 2 5) ffT NUT 6 % ETE OTLT 5 ET 

EEETLI (l) ^TLT EErl EfEEE"f ET EETE ET# 
EE^E LFJE ELEEL EfsrgEET E. TR 2 08 
sTETETL 2001 fEETE 12 fEERv, 2001 gTLT EEE 
EEfeE THE ELETL E"T EEEfff ^ fe# fEEE 
EfLTE LETEET, %.EUE.Ll' t 0##, EEHtL E EE ETEET 
3ELE'\-3 4 (t’)/2 001-EEE'R % (l) # PE. ETRTT, 

R ETEERt fE0?ET, fLEEE EH, EEE1L ( 2 ) At 
gE. eY . fETEERL, eTeRTR, EEE LTEEeE fEEE, E. 
261 7, 26ET #T, 3 7ET ETE, 9ET RTE, EETER, 

ERIl- 6 7 E# RE ATT' EEE EEET RfEE % fEUE 
ETLETE EE EfeET, 186 0 E°T cTTLT 12 0# EEfSE 
gRTETL fEETRl EffflEEE, 1988 (l988 ETT 3ffE- 
fEEEE.49) Et ETLT 13 (2) EfffoE STILT 13 

(l) (Et) % ETtE E'E#E ERL# EEE EE 3TE- 
LT# it % t>E 3TEET EfspE E EEfEE 3TEET EEEE 
3ETET, f^<T7fr #L EEE'E EET RT FREER % EE¬ 
EE it fEE, Eg 3TEET E# ERT if EEEE fE# 3ffE 
apRTtr #l 3TRT# % SHEW % fan? fan# fawp 
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tots to wa to n 3 7 , 2 6 o 2 /#sirs 7,1 y 2 4 


3791 


3fkr «mi % TOtkf k kkk ?ik srfsnnfw 
to fkPR ppjp TOifcT TTTO TO tostT I 1 

[h. 228/20/2002-^,k.k.-II(i)] 

TO TO?, 3RT TOfkf 

New Delhi, the 17th April, 2002 

S.O. 1363.—In exercise of the powers conferred 
by sub-section (1) of section 5 read with section 6 
of the Delhi Special Police Establishment Act, 1946 
(Act No. 25 of 1946), the Central Government with 
the consent of the State Government of Karnataka 
vide Notification No. HD/208/PCR/2001, dated 
12th December, 2001, hereby extends the powers 
and jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of 
Kamata'ka for investigation of offences punishable 
under section 12 OB of the Indian Penal Code, 1860 
read with section 13(2), read with 13(1)(d) of Pre¬ 
vention of Corruption Act, 1988 (Act No. 49 of 1988) 
and attempts, abetments and conspiracy in relation 
to or in connection with one or more of the offence 
mentioned above and any other offence and offences 
committed in the course of the same transaction or 
arising out of the same facts against S/Sh. S. 
Bhaskar, Formerly Executive Pioducer, Doordarshan 
Kendra, Bangalore (2) Sh. S. V. Shivakumar, Prop. 
M/s. Transworld Vision, No. 2617, 26th Main, 37th 
Cross, 9th Block, Jayanagar, Bangalore-67 and other 
public servant or person registered with DSPE/CBI/ 
ACB [Bangalore vide RG-34(A)|2001-BLR. 

[No. 228[20|2002-AVD. II(i)] 
PARMA NAND, Under Secy. 

k fevsft, 17 kur, 2002 

TO. TO. 1 364.— kk? TOR t>TO§RT fewpT 
fkN r ijwx TOTTOT arfafTOW, 1946 ( 1946 TO kTO 
fmm h. 2 5) k pkt 6 % tot qfw me 5 k 
TTcIRT ( 1) 1TTT STd kTOUT TO TOFf §0 

TRfef: TTTO TOTOR TO ksfTJTOTT 9 , TORt 22 fflk- 
TOT 2002 fktTO 29 TOTTOt, 2002 §KT SRT TOT?- 

tof toto totor k ^rfsrfd % f?kf gfro 

FSTTOTf, TO.3T.eTOt, t>kk, TOAR if ^ TOW 
TOTOTt-01 (R), 200 2-h>Rk if (l) sfr WT TOW 
hfrorro tow, kro toto, k fckt ?tk to? kro 
TOTOTO TOTOT sqf5RT % «Rr?R fmrrRt srfgfmm, 
1988 (1988 TO SlfafarpT P . 49) k STRT 7 % 
anfnr apnisff stk wro tortto if fr pT 

totot srfsrro % ktfkr toito wro amk, fkkt 
mx ptors w wr krofR % tottot if fro to. 
arq^r toto toto % 3?to=t fkfr to? tots kr 
torto) % % trot fck fkih 

% torto to) krokt tor kwfkT to [totr tout 
TOtfeT TRTO TO TORit | 1 

[*?. 2 2 8 / 20/ 2002^. i r. k. -II (ii)] 

, , TORT TO?, 3TTO Sfk4 


New Delhi, the 17 th April, 2002 

S.O. 1364.—In exercise of the powers confer¬ 
red by sub-section (1) of section 5 read with section 
.6 of the Delhi Special Police Establishment Act, 
1946 (Act No. 25 of 1946), the Cenetral Government 
with the consent of the State Government of 
Karnataka' vide Notification No. HD 22 PGR 2002, 
dated 29th January, 2002, hereby extends the powers 
and jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State 
of Karnataka for investigation of offences punish¬ 
able under section 7 of Prevention of Corruption 
Act. 1988 (Act No. 49 of 1988) and attempts, 
abetments and conspiracy in relation to or in connec¬ 
tion with cne or more of tlhe offence mentioned 
above and any other offence and offences committed 
in the course of the same transaction or arising out 
of the same facts against (l)Shri Sanjay Nayak, 
Assistant Commissioner of Customs, New Delhi and 
other public servant or person registered with 
DSPE/CBI/ACB /Bangalore vide RC-01(A)/2002- 
BLR. 

[No. 228/20/2002-AVD.II(ii)] 
PARMA NAND, Under Secy. 

to# f??k, 17 srkr, 2002 

TO.?rr. 1365—ksffr TRTOR iRRgTRT fekr fkfa 
#FT FTOTOTT TOffffTOTOT, 1946 ( 1946 TO kkm 
to 25 ) k tort 6 % toto qfer tort 5 k rttott 
( 1 ) ?rt wto to TOfhr tort ftr 

TITO TOTOT k FfsrffTOTT IT. TOfU 1 79 
2001 fktr 18 2001 5RT TOTO TOTkr 

ttto totot k TOPrk h k?k kirn ^«rrw, 

T. to to/t, mfik, TOikk h ^ / 

200lkrrAk if k TOTOP ffh. ifT'TCr:TO' l r 5# ThTTW 
totow k? Rro/ftiTt totto kr- 
Rfk, ( 2 ) k k.k. 'toj vkTOfT, TThkiTOrf, j=f 
SksTT (k?TTTO) W/TOmT? TOT 2 rf TOT TOiAR, ( 3 ) k 
#T.t(TT. klfn TOP4T fktTT % TO%ffrfyc^ TOk 
TOFT ^TTOTOTTOT HTOTlkk 8TTTO . 

7 44/51 fTOTF TOTTTT, fkffff b'Tf, 23TO TfTT, 16TO 
kT, TOi TT TOYTO ^TOFTiTC 'faTOT m? f%kTOTO TOTTO 
iftk % VTTTfffT is TOfU 1860 ( 1860 TO 
kafnTOT ff. 4 5) TO STiRT 120-ff W(XT 420 

TOR 47 7-TT 7TTOT Vl^TTOt: ftr?RJT TTfSTR-TiT, 198 8 
( 1988 TO TO3fffTOT TT. 49) k TOC 13 ( 2 ) 

TOffesf '-TRT 13 ( 1 ) (k) % rr jrp tttttto 

sfk ^TOTTO if if TTTTTOTO TOkTO-fT ^ Tf ffk 

5TTTO TOTORR R-T-TOT, fkwf 3TR TO4T 4TTO 

TfsRRfR % •TiN/'TO rf fref ',.t siTOTO ^ TO4P 

fek TOTO TORTST TOT RTCTO % JrTOdC T f?r/Rfk 
ksfq- jfafr TOPTOff % ttoto k pfkk srk 
TTfkT TO fTORR TnfJT TO sfrrk | 1 

[ff . 2 2 8/ 21/ 2 0 0 2 -rr. k.k . -II] 
TOTO TO<r, FTO TTfTO^ 
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New( Dellii the 17th April, 2002 


MINISTRY OF FINANCE 


S.O. 1365.—in exercise of tliie powers conferred 
by sub-section (1) of section 5 read with section 6 
of the Delhi Special Police Establishment Act, 1946 
(Act No. 25 of 1946), the Central Government with 
the consent of the State Government of Karnataka 
vide Notification No. HD 179 PCR 2001, dated 18 th 
October, 2001, hereby extends the powers and juris¬ 
diction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karna¬ 
taka for investigation of offences punishable under 
sections 120-B read with 420 and 4-77A of the Indian 
Penal Code, 1860 (Act No. 45 of I860] and section 
13(2) read with 13(l)(d) of Prevention of Corrup¬ 
tion, Act, 1988 (Act No. 49 of 1988) and attempts, 
abetments and conspiracy in relation to or in connec¬ 
tion with one or mere of the offence mentioned above 
and any other offence and offerees committed in the 
course of the same transaction or arising out of the 
same facts against Sriyutbs S. Gopalakrishna, Former 
Assistant, General Manager, State Bank of India, 
SSI South Branch. Bangalore, (2) Shri G. G. Bhat, 
Officer, SPI, Former - Deputy Manager (Adv.) SSI 
South Branch, Bangalore, (3) Mjs. Stritech Informa¬ 
tion Technology Private Limited, No. 744/51, 
Chintal Plaza, 2nd Flor, 23rd Cross, 16th Main, 4th 
Block, Jayanagar, Bangalore represented by Shri 
V. S. Sripathy, Managing Director and any other 
public servants registered with DSPE/CBI/ACB/ 
Bangalore vide RC-30(A)/2001-BLR. 

[No. 228(21|2002-AVD.II] 
PARMA NAND, Under Secy. 

f94 9%;ff9 
(41499 fefflTff) 

ff£ feTTfi', S raff, 20 02 
iffPff 

99390 1366.—4TAir4 ATTPT fffdfffffff, 1899 
( 1899 W 2) 9% dTO 9 9% ff9dT91 (1) % 

(m) 3RT 99ff fffefffff 99 5)9>r §p, 

rat pff93T9T sfteftfw fwj 9 %, ra«nr 

qvr rrra cfW 9 rts ffftff ffra ^prrar §419 apt/ 99 

ff%feff 72TPJ 5\74 491 49% 41 SRfffff 99T9 

qffcfl f, 41 39ff ^ ?RI 4I9> feu 419 9Tff 
dfe %cftff srCre srarai ffra atu % wm 9?9 

% (3i9fef991ffTt9ff 419 jf 13190 El 9 

fiifff3RT ulef % 79¥-q % 65 4 430 rat €t 

«tY rat raffiN 9%q?fi % ¥9 t fffrar uauAf 97 Rira 

51791 % 9994 9419 | i 

>0 ^ 

_ . [4 , 2 1[ 2-0 0 2-7£TPT/9)T . 9 . 33/30/200 2-fff. 91. ] 

" ffT9. %V. ffrrff9 T , ffffT fffffff 


(Department of Revenue) 

ORDER 

New Delhi, the 8th April, 2002 
STAMPS 

S.O. 1366.—In exercise of the powers conferred by 
clause (b) of sub-section (1) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Govern¬ 
ment hereby permits Industrial Development Bank of 
India, Mumbai to pay consolidated stamp duty of 
rupees three crore thirty three lakh eighty one thousand 
only chargeable on account of the stamp duty on bonds 
described as IDBI Flexibonds-12(13190 Bonds in the 
dematerialised form and 654430 Bonds in the form 
of Promissory notes) aggregatmg to rupees three 
hundred thirty Tree crore eighty one lakh only, to 
be issued by the said Bank 

[No. 21 (2002-STAMPS1F. No. 33|30|2002-ST] 
R. G. CHHABRA, Under Secy. 

ratsr 

ut fewft, 15 raff, 2002 

IffTJff 

99.41.1 36 7--919919 929*9 1899 ( 1 8 9 9 

99 2) 9% dTO 9 9% ffTdTO (l)% (m) §191 

994 fffeffUt 99 9919 94% §t> fffelff 99999 Uffff- 

?RT 9149 9,T5ffff 999919519 fff., fff feTffl 94 fflff 
qtff 9fffe 9991%) 493 ffrfff f419 ffTff fff 9fffff 9-99 
99 ffiffeff 92T9 5T79T 491 9199 91T 49fffe 99Tff 91991 
| 41 ffffff fffffff §191 ffTTf fep 41% 91% ffTff ffTff 
ff) 4lf49 9T9>? fffflffff ffF3 ¥9% % ffffff 979 % 
9%T % Tffffff t ^91 ffF3 ¥99 97991 % 0000000 1 
% 00077497 ff9> 9% ffffeiff ffffffT 9T%9.25% 

9Tffd9 ra§9fefffff%feff raf999ffl9 9%9ffY (2012) 
XI *JtaffT 99 ffffPT 5R9! % 9994 4919 | I 

[ff. 23/200 2—ffSl'./ffvT. ff • 33/31/200 2—fff- 

STPT. %1. WTffffT, 999 fffra 

ORDER 

New Delhi, the 15th April, 2002 

STAMPS 

S.O. 1367.—in exercise of the powers conferred I 
clause (b) of sub-section (1) of section 9 cf the Indi; 
Stamp Act, 1899 (2 of 1899), :he Central Gover 
ment hereby permits Power Finance Corporation Lti 
Nev Delhi to pay consolidated stamp duty of rape 
five crore eighty one lakh twenty two thousand sev 
hundred fifty only on 9.2.5 per cent Taxable Unseeur 
Redeemable Non-Comer title Bonds (2012)-XISer 



[«mrll —3 (ii)] ■'7rir47tt747-*r5ik2/'2oo - 3793 

bearing distinctive numbers from 00000001 to 747 7 777 ft Ttfr ^frii4>ip Tgi 

00077497 of rupees one lakb each in the nature of |ff | 

Debentures aggregating to rupees seven hundred 

seveniy four crore ninety seven lakh only, to be issued [5?fbpiU>iT 7. 80/2002/47? 7. 196/4/2002 

by the said Corporation. 7T747 fn. -1] 

[No. 23[2’002-STAMFS-F. No. 33j31|2002 STJ ^^^ ^ sr 

R. G. C'HHABRA, Under Secy. 


%m7 jtttst tt ml 
7f fifrTt, 10 777, 2002 
( 7T447) 

40. ?tt. 1368.—srffifim, i96i 
(1961 47 43) STITT 10 % 77 ( 23 ) PT7T 

tpt 7(4771 47 Tr^ftm 477 §p %?pt7 77437 pttp- 

PT7T "fir fw^Z pTTftrPTP 714? 77T7, 4?t74P7T” 47 
2001-02 ?r 2002-03 74? % 4?7 firakp 77f % firp 
fu-MfilPsT' 77T % tfcfPr 7^7 |p 747" 77 % TTTTTTsT 
wfirpfmr 4777) |, 57417 •— 

( 1 ) 7T4?t STT7 47 ^77717 777T 

77# 717 47 ^#717 4?7% % fTp 7747 
7777 W 7477 % 7777 747" #4 

(2 3) PR1 77T 77tf77 7m 1 1 4% 777m 

(2) 3fht (3) I? 7777*f % 7777 7777T 
77T 77777T 77 77777 % fifP 4?>7T 
f77% firp p7# 741771" 4% Tf |; 

(2.) 47 fircnfmfr 77747 417 firtrirT tt! % 

777 p447t 77? 4% fkft 7t 77fST % 7kT7 

7m 11 4 ?t 747 RT (5) 7 firfirrpe f%7l 

P4? 5T77T P4T % 7f74? 77 777T 77147 
% fiP7 77T4?f 7 774fi f7f7 (TTT-TTTff- 
717, #41 777T f%7l 7*7 Tff, f%% 
77747 77 (23) % Tfi# 477(4: % 

7717 srtt pm srfsrffinp Pptt 7Tp, % 

77 7 777 77T 777(77 7rfi7s4? 77- 
PT7 % fimr) 47 fi?77 7$f 4?kT 774T 
7% 77T 7ft 4?T7T 7%7T; 

(3) 47 fTaifpTt 77% 7P7TT 47 f%7t 7t 7#% 
%' 7747 4117 % f%7t 7T7 71 TfpTTri 
f7% TFTP f%7t PTtfTpTP 777T 7771 47 
77P17 % 77171 7ft 4771; 7k 

( 4 ) 7f 7%p77T f%7t P7t 717 % 777 7 
717 741 fPft, 71 f% 4:771=11 < 7 P1‘7 .717 
771 7?7717 ft 77 74? f% PUT 477417 
747 47 fiTsrtfeft % 7p%47t 4 ft 7#7 % 
fTp PRtfilk 7ft ft 771 p% 7171717 % 


CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 10th April, 2002 
(INCOME TAX) 

S.O. 1368.—In exercise of the powers conferred 
by clause (23) of section 10 of the Income Tax Act, 
1961 (43 of 1961), the Central Government hereby 
notifies the “The Cricket Association of Bengal, 
Kolkata” for the 'purpose of the said clause for the 
assessment years 2001-02 and 2002-2003 subject to 
the following conditions namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate it for application, in consonance 
with the provisions of sub-section (2) and 
(3) of Section 11 as modified by the said 
clause (23) for such accumulation wholly 
and exclusively to the objects for which it 
is established ; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniiure or anV other article as 
may be notified" by the Board under the 
third provision to the aforesaid clause (23) 
for any period during the previous years 
relevant to the assessment years mentioned 
above otherwise than in any one or more 
of the forms or modes specified in sub-sec¬ 
tion (5) of Section 11; 

(iii) the assessee will no*; distribute any part of 
its income in any manner to its members 
except as grams to any association or insti¬ 
tution affiliated to it; and 

(iv) this notification will not apply in relation to 

any income, being profits and gains of 
business, unless the business is incidental 
to the attainments of the objectives of the 
assessee and separate books of accounts 
aire maintained in respect of such business. 

[Notification No. 80j2002iF. No. 196]4|2G02-ITA-I] 
I. P. S. BINDRA, Under Secy. 
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4s fevSft, 


10 5R3) 
( 54443 ) 


2002 


ir srfa q^r 5rfe4tK ssa qfar 54443 
src^Rr/wnppr fa%44t ( ) % 3TE43 % 

%^S 5R44T 4% 54443 43 I 5R3>43 % 

34fa3°r % fat?. 54443 qg qvr fifa 

5fart fa 43, qstTfaqr 5 t 3 arVeftf*!^ 5R- 

hsr fanm 44 3'ra 34 ft mfaft i 


44. 54. 1369:—34444 % fad, 

4^ srfagfqr fq>4T 4TR7 | fa %r 34443 sraV 
fafal4 3333 44 34% 3T3 % 3T33 fafarfo3 5Rfa, 
% fab. 54443 fa43T4fa', 1962 % fa44 6 % 

% 314 iraq 54343 5441343 , i 9 o 1 4 % am 
35 4 % mram (i) % m (ii) % smfaRfa 3F4R 
<qofr % 54343 famfafaq ufaf % srafa 5R3'Tfe3 

o 

4331 |:— 

( 1 ) srfeg^ci 3**43 ?m 333913 444 4344 

% fall 5RT3 ?faT faffa 44 33-3944 

4%3T; 

( 2 ) srfeffqiT 3>*43 bfafa farffa 36 % f^TO, 
smf 4arfaqr 5R3 hrt bfafafsfaf q% 

o 

qTftT faZ3 SRT 31 3s 44 344T 333 
4/3 3r44, 4Srf4R 43 fafafar 5R34T4 
f43T4 “24314434 344 ” r 3^?M 

313, 4f fafal—110016 4% 533/3 
4%4T; 

( 3 ) Slfg^f44 334T3 %R 33443 4% 30$ 3 
3 farfcR fautm fao4m 47 srrqqr3 ¥t 

f4434> a 154 4134 % 5lfafOf3 44% faaT 
fafaSR 4lft41 343% 4% 03 Hfa 441 

44% 5R3S43 44443TRT f33% fan 317433 
4faf443, 1961 4% 4T3T 35 4% 34am 

( 1) % 54333 'SZ 44RT 4% 3f 4T, % 

343 3 543 0.4 544 1414 4% 33T 47i51I 
4% 4% t>4? afa 334T 43 5tfcl443 ^3 3T3 

( 41 ) 5434 R b^rfatfaq? ( wz ) 10 fofer- 

44 3f, 4t44t 44, 44T441T—700071 

(4l) 3l33, 451Tf44> 0,4 5tWrfaqt 5R39T3 
fa3T3 44T ( 4 ) 5434>3 53444/53443: 

fa%714t ( ) 4% SR^ 44 31 34^43 

4% 5T33T 333 4^% 353|3 4%4T I 


43 3. SROTfqq 3434 43 4T3 54lfa faf3% 

fab 3faf44T 
54431 I 


1. 333 t43T4T4 3rf f334 3T3§34, 1-4-2 001 

03 4% 5443 314,. 4 4m f|03, 3 

|333K—500034 31-3-2004 

fecqoft •—fayfa'SR 374R 4% 33fif €l 344 f fo: 

q 5R*,T33 ?■ 34,433 % fao 6i3 afclOT 


[3fag/43T 3. 78/2002/m. 3. 203/33/2002— 

54443 fa. -II] 

34faT ORT, fa%9T4l ( 54443 fa. -II) 

New Delhi, the 10th April, 2002 
(INCOME TAX) 

S.O. 1369.—It is hereby notified for general infor¬ 
mation that the organisation mentioned below has been 
approved by the Central Government for the period 
mentioned against its name, for the purpose of clause 
(ii) of sub-section (1) of section 35 of the Income 
tax Act, 1961, read with Rule 6 of the Income tax 
Rules, 1962 under the category “Institution” subject 1 
to the following conditions :— 

(i) The notified Institution shall maintain sepa¬ 
rate books of accounts for its research 
activities; 

(ii) The notified Institution shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific Sr Industrial Research, ‘Technology 
Bhawan’, New Mehrauli Road, New 
Delhi-110016 for every financial year on 
or before 31st May of each year. 

(iii) The notified Institution shall submit, on 
behalf of the Central Government, to (a) the 
Director General of Income tax (Exemp¬ 
tions), 10 Middleton Row, 5th Floor, 
Kolkatta-700071 (b) the Secretary, Depart¬ 
ment of Scientific & Industrial Research, and 
(c) the Commissioner of Income tax:Direc¬ 
tor of Income tax (Exemptions), having 
jurisdiction over the organisation, on or 
before the 31st October each year, a copy 
of its audited Annual Accounts and also a 
copy of audited Income & Expenditure 
Account in respect of its research activities 
for which exemption was granted under sub¬ 
section (1) of section 35 of Income tax 
Act, 1961 in addition to the return of 
income lax to the dc-vnnr.ted sensing 
officer. 



S. No. Name of the organisation 
approved 

1. M|s. Hyderabad Eye Research 
Foundation, L.V. Prasad Marg, 

Banjara Hills, Hyderabad-500034. 

Period for which 
Notification is effective 

1-4-2001 to 31-3-2004. 

Notes : The notified Institution is advised to apply 
in triplica'es and well in advance for renewal of the 
approval, .to the Central Government through the Com¬ 
missioner of Income taxIDirector of Income tax 
(Exemptions) having jurisdiction. Three copies of 
application for renewal of approval shall be sent 
directly to the Secretary, Department of Scientific 
and Industrial Research. 

[Notification No. 78!2002|F. No. 20313312002- 

ITA-II] 

SANGEETA GUPTA, Director (ITA-II) 

4f 10 494, 200 2 

(srPTTT) 

TT.4T. 1370.—4r4Tm4T44trf)% f%TT 45 4f%- 
fw 'Tt'TT | f% 4T4TT 44>f%f%4 4434 
Tt 44% 4T4 % rnn't % ffp 41444 

f449T4%l, 1962 % f449 6 % 4T4 fifST 41454 
4f%f444, 1961 ft srm 35 4ft 444 rt ( 1 ) % ^ 

( 2 ) % 94>44T4 44 % 54494 f4*4f%f%9 vt%f 

% srsfm F49tf44 474 ! |:— 

( 1) 5ifsr$f94 49 944 5T449T4 44%4Tqi % 

f%9 444 %3=Tr srf^ff TT 49-T9T4 ; 

(2) 49 9 ? 9 T f 9 xft 4 44 % f%Tr 

944T 99^49? 944914 ft 9rf99T 

4c44t 31 9f ft 999T 131 # 9f% 
4f49, 4 51 rf%+ xfhc sftftfrpp 5T449I4 f99T9 
"d44lTDfl 444” 4T 4ffi%t fm, 4# fe=4t- 
110016 ft94l9ft9T ; 

( 3) 5rffcT9f%4 44 47497 ft 479> 4 4T4> 

f4aK4 5ff%497r 44 54474 44 [ 44334 ) 
44IT T7% % srfrffff; sm %t9r qf)f%4 
4Tfh4 %ft ft T4 9f9 44T 444 444414 
TT4T4T4t f%4% f%p 41454 xtfsrfipTA, 
1961 ft 9T7T 3 5 ft 444RT (l) % 

44144 134 99T4 ft 9% ft, % 444 if 
• 4T4 44 ?44 4TT4 ff $mx qftSTT ft 5 ft 


441 4f4 4t9T 44 5Tf%997 £4 9T% ( 4 ) 
5044:7 4flf444T (®4) 10 M4444 7T, 

4P44T 44, 4414x11-7000 71 {®) 4f%9, 

45llf44 n .4 4Wtf44 5PT99T4 f99T9 44T 
( 4 ) 414^4 414rB/414T4 f4T919r (fS?) 

ft 4414 44 31 4444T ft 5T99T 44% 
4^1 4^1 4^41 I 


444. 444'rf44 493434 4T4 

44fsr f%4% 
f~rp 4f«Ff44r 
44T4t| 

1. 44% 479 <f?4I R44 

1-4-2001 4 

944444, 47t9 444, 16-41/1, 

31-3-2004 

4T . fm 9)4-41 1 00 1 



fSTcq-crfr 4fsr^f44 %4 41 4414 41 SfT9t | ff 9 
444)44 % 4%t4TT4 % f%9 414 HffPlt 4 4% 

•o 

4S% ^t 5rftR97 41% 5fi9T7 ,54941/ 

5TT9T7 ffftTT (®7) % 41144 % fm 47997 
ft 41444 4% I 44 4)44 % 4%14 7 W % f%4 
41444 44 ft 414 4% 41 4f=44, 3?Trf9T 
4K 4T%lf44 5FT4'aT4 f4414 ft %tt 4%t 
44%ft I 

[5ifKT6(44T 4. 79 / 2 OO 2 /TI. 4 . 203/22/2002- 

5n9F7 f%. -II] 

4 %t 4 T 4 ^ 41 , f 4444 (xfWF 7 f 4 .-II) 

New Delhi, the lO.h April, 2002 
(INCOME TAX) 

S.O. 1370.—It is hereby notified for general infor¬ 
mation that the organisation mentioned below has 
been approved by the Central Government for the 
period mentioned against the name, for the purpose 
of clause (ii) of Sub-section (1) of section 35 of the 
Income tax Act, 1061, read with Rule 6 of the In¬ 
come tax Rules, 1962 under the category “Associa¬ 
tion” subject to the following conditions :— 

(i) The notified Association shall maintain sepa¬ 
rate books of accounts for its research 
activities; 

(ii) The notified Association shall furnish the 
Annual Return of. i f s scientific research acti¬ 
vities to the Secretary, Department of 
Scientific & Industrial Research. ‘Techno¬ 
logy Bhawan’, New Mehrauli Road, New 
Delhi-110016 for every financial year on or 

"before 31st May of each year; 
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(iii) The notified Association shall submit, on 
behalf of the Central Government, to ( a) the 
Director General of Income tax (Exemp¬ 
tions), 10 Middleton Row, 5th Floor, 
Kolka ta-70C'0 7 1 (b) the Secretary, Depart¬ 
ment of Scientific & Industrial Research, and 
(c) the Commissionc- of Income tax|Direc- 
of Income tax (Exemptions), having juris¬ 
diction oyer the orgunisa ion, on or before 
the 31st October each year, a copy of its 
audited Annual Accounts and also a copy 
of audited Income & Expenditure Account 
in respect of its research activities for which 
exempt’on was granted under Sub-section) I) 
of section 35 of Income tax Act, 1961 in 
addition to the return of income tax to the 
designated assessing officer. 


S. No. Name of the organisation 
approved. 

1. M's. Serum Institute of India 

Research foundation, Sarosh Rhaw&n, 
16-B|1, Ambedkar Road, 

Pune-411001. 

Period for which 
Notification is effective 

1-4-2001 to 31-3-2004. 

Notes : The notified Association is advised to apply 
in triplicates and well in advance for renewal of the 
acp'cvah to the Central Government through the 
C 'rnm'ss'oiier of Income taxjDirector of Income tax 
Exempt'ons) having jurisdiction. Three copies of 
application for renewal of approval shall also be sent 
directly to the Secretary, Depnnment of Scientific and 
Industrial Research. 

[Notification No. 79|2002|F. No. 20312212002- 

ita-ih 

SANGEETA GUPTA, Director (ITA-II) 


A-TaAfshdA 1 , 1924 (Fart IT— Sic. 3 fii)] 

nf ferfl % # . 33 / 94 -^FT RvF (RF?)j 

fefirF 1 - 7-94 % m*r qfer, stut vrr-n srfFnff ft 
ffRttr ft# |tr #^3^7 ?rf#FffTF TTnrr %, fF&fFF 
frm, fitci 1 Alee., rrmrqrr % fhvRFteff, qfR Ft 
R?F XfftrfffFR, 1962 ( 1962 FT 52) % R#T 9TR 

RfeTSTTT f#Rr#FffR ?OT TRrfqff FT# FwfK 
RTfacT FTcTT f I 

[FT#F Ft.#. IV/1 6/.3 5/200 2-2# - 2 ] 
RTF i 3 W, SJPTFT 

(Office of tffic Commissioner of Central Excise) 
Madurai, the 12th April, 2002 
No. 2i2002-Customs (N.T.) 

S.O. 1371.—In exercise of tlhe powers conferred 
on me under section 9 of the Customs Act, 1962 (52 
of 1962) read with Notification No. 33|94-Customs 
(N.T.) dated 1-7-94 of the Government of India, 
Ministry of Finance, Department of Revenue, New 
Delhi, I hereby declare Nilakottai Village, Nilakottai 
Taluk, Dindlgul District in the State of Tamil Nadu 
to be a warehousing station under the Customs Act, 
1962 (52 of 1962) for the purpose of setting up of 
100% Export Oriented Undertakings. 

[File C. No. IV|16]35!2002-T.21 
A. D. KHADTARE, Commissioner 


g-rfursq FT trEt Fw 
(FrfiF?q ffpTFT) 


(fftt Tmr? rtf fir ft ft ftFptt ) 
lift 12 RFR, 2002 
It 2/20 02-FfantTvF (rrn.#t.) 

FT.RF 13 71R#nSTyFRfafffRTT, 1962 ( 196 2 FI 

52) Ftsm 9FtRtFrf#R fRcpt;ttf*r fFrmp 


#f 1 1 RTF, 2002 

FT. RT. 13 72.—F-ftT RTFTT, f#Rfa 

(TFrfFa- f#RRF R#T f#T#8fTF) f#Rff, 1964 F f#RR 
12 % y TT fi r jy ( 2 ) % #TR qfSR f#R#T ( 
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[*mr 11 —m 3 ( h )] wet wh 444 2 . 2 fi g _•/'# nra 7,19 2 4 


■frPRFT afE ffftEHr) WfafoiPT, 1963 (1963 44 22) 

44 myr 7 44 Emmt ( 1 ) nrr scet 94 

reE sf7T% gu, Tjqfyfiyr #ff EiE ffcrr 4T?M 
MqM 44 , M 3 9 6, 4)44 «hr, 3fm f. 44 . uri. 
fwf?«P7, e/fEet if | »ffc qfr 4494 yfaEfr- 

ie 44qfcp-r |, ETfEE Tf^nr 44 EftEpEM 4 . 44 . 
wl 3975 , mEm 20 ferRE 1 qb 5 % 4 r«r ■ 3414 ^ 
SpJ^sfr ir MbfEE ufaM afE 4(4744, -FT?, 1 %, 
4*419 uMEf 3lf5TT49T?s 44 'SVFfX sft^ 44FT 

ee 444ta* eet % fEm *r 99 Peert % %4 
EF FftpfEW % 44 if, w FnEfFTT % 44494 44 
9T7PI FT 31-12-2002 99T % fE9 fffFTfEfilff tfpff 
% sr=ff4 r^r §17 th^tctt Mr %, wet :— 

( 1) ^trfMfFr feTt ett fffqt 
(mffe) EtIJee fvprfcr faff set qff99 
set et fafarf EErfafaE FREnfaff 4tf, 
igfaE 3fpr m&s 44 g 1 faffa (fafteEr) 
ffanr, 196 5 % ffaw 4 % ?rjfa faffsEr 

44 Worm 4494 4E9 if 34% g-fTT 

e4ftE9 %t et4 eftt faffsET 4#r %f 
~f(9 9E4 % ffftr, 99fcr EfacTfa tiff ; 

( 2 ) T^rffaifr %94f ett ffeqr (srr^M) farfrr- 

M RT 4f9ff44T % Fsffa W’\ fETT % 

fafsfr if, oil fafarf ir 549.9 ffat e> 
fafapF, faffarr ee Epfaft fafaEr. ippr- 
wr t r r , ffarr ^ i ? i 

[ 99 . ft. 5 / 5 / 2002 -f. mi ee f. fr.] 
t te fM, *34 *rf¥r 

MINISTRY OF COMMERCE AND INDUSTRY 

(Department of Commerce) 

New Delhi, the 11th April, 2002 

S.O. 1372,—In exercise of the powers conferred 
hy sub-section (1) of section 7 of the Export (Qua¬ 
lity Control and Inspection) Act, 1963 (22 of 
1963), read with sub-rule (2) of rule 12 of the Ex¬ 
port (Quality Control and Inspection) Rules, 1964 
(lie Central 'Government hereby recognises, upto 
1222 GI/2002—2. 


31-12-2002, from the date of publication of this 

notification. Superintendence Company of India 
(Private) Limited, located and having their registered 
office at 396, Gautam Nagar, Old ESI Building, 
Bhubaneswar, as an Agency for the inspection of 
Minerals and Ores Group I, namely iron ore and 
and manganese ore excluding manganese dioxide, 
specified in the Schedule annexed to the Ministry of 
Commerce number S.O. 3975, dated the 20th Decem¬ 
ber, 1965, prior to export, subject !o the following 
conditions, namely :— 

(i) that Superintendence Company of India 
(Private) limited shall give adequte faci¬ 
lities to the officers nominated by the Ex¬ 
port Inspection Council in this behalf to 
examine the method of inspection followed 
hy them in granting the certificate of ins¬ 
pection under rule 4 of the Export of 
Minerals and Ores-Group I (Inspection) 
Rules, 1965 ; 

(ii) that ' Superintendence Company of India 

(P'rivate) Limited, in the performance’ of 
their functions under this notification, dial! 
be bound by such directions as the Direc¬ 
tor Inspection and Quality Control may 
give in writing from time to time. 

[F. No. 51512002-ET&EP] 
RAI SINGH. Dy S<*rv. 


ni ffafat, u sne, 2002 

94 .59 . 13 63.—%fafa PyTTL (yanfM) 

afE f?rPr?nir) MqfMu, 1 963 ( 1963 44 22 ) 
Bfft STET 7 4tf WETT ( 1 ) g-RT SRET 44 

SETbT 4 tM |tr, 4TET % 41444 4(4 2, 44 3, 44- 
544 (ii) Jr 4 44lW 4TF4 FE47R % 4TEN4 afE 
-Rmr 44FT4, 4TfoR4 M 4rSf4)44T 4. 44. 4T. 

2700, cTTfEt 28 fmW 7 ’, 2001 4T( 4E4E 4444 4 

fMrfer 4R4t t i 

[44. 4. 5/l 2/2001-f Elf dV fff] 
rm f%f, 44 4f44 
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New Delhi, the IIth April, 2002 

S.O. 1373.—In exercise of the powers conferred 
by sub-section (1) of section 7 of the Export 
(Quality Control and Inspection) Act, 1963 (22 of 
1963), the Central Government hereby rescinds the 
notification of the Government of India in the Minis¬ 
try of Commerce and Industry, Department of Com¬ 
merce number S.O. 2700 dated 28th September, 
2001, published in the Gazette of India, Part II, 
section 3, sub-section (ii) with immediate effect. 

[F. No. 5fl2|2001-EI&EP] 
RAJ SINGH, Dy. Secy. 


^■Ecr itcrrtpr 

fiifcrSft, 11 nw, 2002 

HfiT.srr. 13 74:—%RlaT nsrfiTbT (*TR T 

OTtpfibr 77WT % tpfpr % %TT) fWT, ) 97 0 % 
fnqrt 10 % ■Hubwo 4 % JPTTHW fi, qRT fisTFPT % 
tirF Tff 41% TRIer ^T, fsr?I% 80 

srfrsR ff wfggr gnfarfafr k f%Rr grr grt&marar ttr 

srtw Tr fw srfsfljfar trt |: 

frkm? (?.%.), 

jrt grg fgfrrg qfTqrsRr, 

wti, 

gwfte,fft.aft. 

ngT^Tfr-78100 5 (?m) 

[ff . f -1 1 01 6/1 /99-f|*ft] 

M 'i vrT*r, rt gpgg 

MINISTRY OF TEXTILES 
New Delhi, the 1 Ith April, 2002 

S.O. 1374.—In pursuance of Sub-Rule 4 of Rule 
10 of the Official Language (Use for official purposes 
of the Union) Rules 1976 the Central Government 
hereby notifies the following office under the Ministry 
of Textiles whereof more than 80 per cent staff have 
required working knowledge of Hindi. 

Director (N.E.), 

Muga) Seed Development Project, 


Cemral Silk Board. 

R. G. Barua Road, P.O. Dispur 

Guvvahati-781005 (Assam). 

[No. E-1 i 016 i 1199-Hincu] 
CHANDER BHAN, Dy. Secy. 

TffRff sfr r -gR? ff^RR 
(TREET 3fft h^TTrrrqq fgvrrtr) 

qf feRfr, i 6 sret, 2002 

gg.se. 1375 .—Y-tr trur RggRT (er % 
wrrbr tpfm % ffirq gg-R) fq-qq-, 1976 % fqqn 
10 TT-finnT (4) % sxqE’Rh' T-q-Rq srtg -ygggr 
pgm (gqRgarYcterwqq-frgR % fqggRRfrr ‘'tf" 
wg i) frqg fjEfiftTferr mggfqg eiefto ; 3 qqR gfr, 
fgq% so gfg?R qRgrngR ff fgRr qrr grRRrqgr 
5 TR srret grr f<qgr I, gfqqfqq qTRT t • 

fffPTrr, >jar- 4 1 1 018 ( JTi?mR) 

[*mr f-i 1012/1/20 02-ffRl] 

ggWfgn; ewq, fq-Rrg- 

MINISTRY OF CHEMICALS AND FERTILIZERS 

(Department of Chemicals and Petrochemicals) 

New Delhi, the 16th April, 2002 

S.O. 1375.—In pursuance of Sub-rule (4) of 
Rule 10 of the Official Language (Use for Official 
Purposes of the Union) Rules, 1976, the Central 
Government hereby notify the following public sector 
undertaking located in region ‘B’ under the adminis¬ 
trative control of Ministry of Chemicals and Fertili¬ 
zers, Department of Chemicals and Petrochemicals, 
the 80% staff whereof have acquired the working 
knowledge of Hindi :— 

Hindustan Antibiotics Limited 
Pimpri, Pune-411018 (Maharashtra). 

[No E-l 1012! 1)2002-Hindi] 
P. K. TEJYAN, Director 
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TT9R ajft 3JER1 4hltf*FJ>1 WeFJ 
9ff ftFm 


lifSTrft. 15 3T$9, 2002 


tufe 347 1376. — 7T94WI f^WR. (TR 4> FFfFtflF 44RRT % 5PF4), 1976 % 

tS^lR-IO 3794 tWf"( 4 ) tP 3 FJFF 4 R aR? iSW HWF 1 4 > PFFfefftsTd <FFjfcwt 

1^r% 80 yfasra R>4dTl^Ri (44 ”4” ^4d#yt rh otsfr ) 4 %d1 44 4>t4ffff str 4tr 
CR fcTOT t, srftRjf^d cr 41 t : 


1. 

3PRfl<vn *pzr *ra»w-133001 

2. 

3TRTeTT yelM^T F9 94 9FRR 

3. 

3RTFF y.^P. <3l4d 94 9FRTT 

4. 

3TRten cf5fft?FTC <W(£ 94 SFRR 

5. 

9F4T 3P9RF 94 9FRTC 

6. 

d'Olldlet 3 F«IIq1I 9M -SI^MT 

7, 

ar^.y.W.cfl^T 3T&IFF 94 

9FRTT 

8. 

STRMT yr^Bn 4T<5R 94 9FF4R 

9. 

<9941 3RTTcF 334 

•SFRR 

10. 

<$cld4 W <MRTefl v?4 <SFRR 

11. 

'sJ9T#4<>l ^IMTen 334 

9FRTC 

12. 

4(?S?I 44T 3lHiel! 94 vSI4>ER 

13. 

41. 49 d '<8441 3WIofl <34 
9FRR 

_lln 

yTifld HiswH 3)*4ldl 94 nSI4>E|T 

15. 

TKT 4MR <yHld! 94 9l4>t|T 

16. 

dfa TIFF «IF4K ^TPRlen <34 

9FRR 

17. 

^KMEr«fc«>t£icgikst?EBa?g^^M 

18. 

3^41 <34 3FRTT 

19. 

«t«4ld 94 9l4>fcR 

20. 

<£T cfEcfi 94 WT 

21. 

«KWI 94 9 FRIT 

22. 

Rgei 94 9FRTT 

23. 

fteTFFTqjT 94 £I<RT 


24 . 

RTF 94 SFRR 

25 . 

4 ^ 41 94 9 FR 7 i 

26 . 

94 9 FRR i 

27 , 

Ufa 94 £ft>IN : 

28 . 

wPTIEld 94 9 FRR 

29 . 

9 lFWd cFkfT 4 34 9 FRR 

30 . 

TJFTFFfl 9 T 99 94 <5 FRIT j 

31 . 

<U 4 Md <Rrf 34 9 FRR 

32 . 

4 >cF 43 94 £FRT 





35 . 



EmESEsSa— 

37 . 

94 9 FRK j 

38 .. 

4 Fjk 94 SFRFT ! 

- - --- 1 

39 . 


40 . 

9 R 1 94 <SFRK 

41 . 

FT FIT 94 SFRT 

42 . 

44,91 44 T 94 9 FRTT 

43 . 

309 ! i^T^I F*fF 947 94 j 

9 FRTT i 

44 . 


45 . 

Wd 44,41 4 4 K 94 <SI 4 >t|T 

46 . 

tcEE^ucigucuL^Bafc^B 

47 . 

7 PT 47 I cReird 44,41 447 94 

9 FRTT 

48 . 

Fife 41 4 4 IT tRFT 447 94 9 FRT 

49 . 

EFRld 4541 RTT 94 SFRTT j 


1222GI/2002—3 
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50. 

cicfrmq ^ tpjr rt r rf*r 

51. 

3F«l!o1l 8^ PS1<FER 

52. 

3H*fldl ?T?R 3IF?qf RR R 
<Sl<FtR 

53. 

3)i«n<8l SIFT TEdR TFT R 

FFFER 

54. 

3F<<iTcn SlfR P^.q.cft. PFTfcTd PR 
FFFER 

55. 

PilWd! SIFT M^d dHpl R 

PgFFTR 

56. 

3F«nen stft w 9? >0 r psffvr 

57. 

anwi TIFT ffa RT R RFER 

58. 

3TRTdI WT tftd RT R -SFFER 

59. 

3IRTdT mi q£d -HR R PSFFER 

60. 

3TRTdT TIFT TTFd dlvH R 

RFHT 

61. 

aRTfdf SIFT TcRf TPS PR 

62. 

srRien sift Tissff popfl r 

PFFFER 

63. 

3I*TTdF mi tpM R 

FTSFER 


sIcT^cJ RT 3RIdT mi PIP 

RFTR 

65. 

3F*4TdT SIFT FldT PkV-3 vR 

PFFFHT 

66. 

3TTP5I rp 4] afRTdi mi r 

<SFF>R 

67. 

3fRicTi sift *ftaT rfO r 

PFFFER 

68. 

'jq PUFFER 

69. 

«RTTd1 R PFFFER 

70. 

RP^t PfTP PR P5FFER 

71. 

ERpft pf<R 4><7 P?q FFFER 

72. 

pf1.3TR.41.qTP ftdfp R RFER 

73. 

qTsf,6NUI. FT^R SFFER 

74. 

dcFTTF IN S FFER 

75, 

EFTeFFT R FITTER 

76. 

pr41 PR FFFER 

77. 

TRdl (£41qmft) R FFFER 

78. 

tFidcFi 3 tr.prl r fffer 

79. 

♦KIWI3 R FFFEN 

80. 


81. 

qqf dl ffqeP-4 PM FFFER 

82. 

qdfdl p$T5T-15 R FFFEH 


$^P^>-lc4 RP^cT W f<N R 

FFFER 


84. 

Md^dl $cF:R- 8 (fefePTff) R 
FFFER 

85. 

TRRT-TI (^fqW!) PR PFFER 

86. 

ftujk PR PFFER 

87. 

qd qq cftf4dfq r fi>f!r 

88. 

TRIM? TFft PR FFFER 

89. 

TFm R PFFER 

90, 

SIFdFiqT R FFFER 

91. 

fcaraElicaa^a. /.'-'oi 

92. 

3FftR PR FFFHT 

93. 

TFR PR FFFHT 

94. 

EflcFT PR FFF8T 

95, 

FTF PR FITER | 

96. 

q>ddjq PR FI-FR { 

97. 

FFdl PR PgFFER I 

98. 

T^ldl RRF R FFFER 

99. 

5TTTTI PR PSFF0R 1 

100. 

§W5dFTTR P?T[ 37RER 

J 

101. 

jfcqd R^f PR PUFFER 

i 

102. 


103. 


1 

J 

104. 

f^FTTR Rd -Vdd PR FFFER | 

105. 

PjffR '{Id cfpsid ^q ^|cFER 

* 106, 

PFfd PR 5FFER 



1 

_1 

108. 

ftTefT iL4f PR PRFER 

I 

109. 

;|T«gfR PjEff^P-iR EFTRcFRI 3q 



P5FFER 

; 

110. 

^ 'Fgf d HTg q R'R PR 3FFER ! 

111. 

PfTPgRI 8TTRR STPFR PR PRFER 

112. 

$p41fqqp q^icid vR 



PUFFER 

--- 


113. 

EIPF4RI61 PR P5FFER 

114. 

dl-sqi \R d)>FER i 

115. 

RFSR R ER Rffe PR PST-FER : 

__ SX. ___-4 

116, 

qi^ PR PRFER ! 

117, 

%R R PSFFER 

118. 

wn ?rpf left qf ; FP r mmi 

119, 

ftqdft R P5IPFRI 

120. 

qodTI R RFER 

121. 

Pi'dtq r -$ipfer 

122 . 

W«TF7 HRcFUST R RRTP 

123. 

5TI5TFT m ime R PFFRR 

t 

i 

_1 

124, 

#FFR R PgFFER j 

125. 

STd R PgFFER i 

126. 

4RHld AFFER 
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127 . 

oxm <jq 31453 

128 . 

4cdl6 'J 1 ! 3I4M3 

129 . 

53l3l 33M 3I4H3 

130 . 

4# 4t74d 334 31453 

■GSl 

5^1 dI4d d4 3r453 

Ih@ 

334 31453 

133. 


134. 


135. 

4341d 3443d 431 354 


3i443 

136. 



1 

137. 

444id §^R^iid #n 34 



138, 


mm 


140. 


■Hit 

4"34Td qq.^t.STR.lini 354 

■n 

31457 


BESKSH 

143. 

4741d 715 443 754 31443 

144, 

474Td 3d4 3T3 334 31457 

145. 


434id 3547 «fT r Jil'd -3M 314M3 

146. 

434Id 3M.3-6 v54 31453 

147. 

^v»rj?i 3jq 31453 

148. 

-^4431 Mid 4£d 334 31453 

149. 

45*14 334 3I4M3 

150. 

55-34 41 . A#. 334 31457 

151. 

2ldl ?J^l 334 31457 

152. 

Mn tMI v 41 , 3tt^.41. 334 35457 

153. 

f¥Mi 354 31453 

154. 

35Td5l4 334 31443 

155. 

5714^1 334 31453 

156. 

5755^1 4341 334 31457 

157. 

4Pfl4cl 5?s5 iTI-W-? 

158. 

3Tgl <34 31453 

159. 

13934134 334 31457 

160. 

3353T4T 341 31453 

161. 

53dt3T 334 <35453 

162. 

4td51 354 <34443 

j 163. 

Ml 41 m cl «4l3i if Id 4c 1 . 354 <34444 

164. 

Ml44ld 33f1.^fr.413g 354 3T453 

165. 

qpftqd Ml 354 <3173444 j 

166. 

44fl4d dl<ft STW 334 31443 

167, 

4Fft4d 4lfci 544 354 SRiiR ! 

! 168, 

454144 <p»l 354 <34444 


169. 

MlMd 443d 35414 44 34457 

170. 

4Fft4d 54-11 354 31453 

■m 

4Ffl4d <14,445.441, 354 <34457 

172. 

441144 ^ 4wf1 4^1 354 3T453 

173. 


174. 

aficiunKfUMUKBSifaBaawHBi 

175. 

qMRI 53Hd 41444 <54 31-457 

176. 

4Fft44 ft4444fl 354 3T457 



178. 


179. 

<M4 1J3-5 31457 

180. 

<3lci c ll 4M 31447 

181. 

<34(31 4dl <5M 31447 

182. 

5575 354 31457 

183. 

<M( 4l1c54I 4451T7 354 31454 

184. 

<Mr Ml 334 3T457 

185. 

<Mt qfeqidl cfap 354 31457 

186. 

<Ml 435TT«ft 41 >117 -34 3T457 

187. 

Ml M.4 735954 354 3T453 

188, 

<11*4 713 31644 354 31457 

189? 

__j 


190. 

4751541 <54 31457 i 

191, 

47454! 9167 334 35453 , 

192. 

f5c4 3431 354 35457 | 

193. 

J 

54^1 334 31457 j 

194. 

3141141 Ml 44 35557 . | 

r 195? 

9115 341 4 541 354 31447 

196. 

\54HI 334 31447 

197. 

435471 3113^54 315 Md 334 

31457 

198. 

46 d 43 34 35457 

199? 

-77131 354 35457 

200. 

'43414 354 31457 

201? 

MlcIId 4dl 34 3r457 

202. 

#55R 3TH145 44 31457 ; 

203. i f444T3H '54 <31454! j 

204. j 4,5441 354 <34444 ~| 

205. i 441 7^3 44441 <54 31457 ! 

206.j $41^547 45d<4 4,34d <34 <34445 | 

20/.’, 475141 354 <34454 

^ 203. 

209. 

44 45417 dT'ltdd 354 3T457 j 

45^7 354 <61457 ! 

210. 

4213 !'75 j 1 <54 31-643 I 

211? 

456T4T <51 35453 j 

212.1 413141 53l 354 314 55 | 

213? 453141 753 75-1145 354 34453 | 
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5FFER 


effM vjq 





^ffer 


uffa vTC SI'FfcR 


>3 1 7 3TW 


*R«afc7 -SFFER 


*TF 5 cT cHvJrT ##TfT v 3 q 3 FFER 


FfTKfe! SFFER 


41 vjq 5FFER 


^TET'M vjq <fFFER 


^q sffer 


TJRTR) ^FFER 


<M TTFftqcT 5FFER 


fr?re viq fitter 


14 3Q nS l'ct> tR 




232. qrr.qTF. qrfc ##rd ^q ;&ffer 


jfgq ^SFFER 


234. 3Rffcn ^q 


235. «fFTeft viq v3FFER 


^rq 


UKl viq <3FFER 


3FFER 




qrq ^SFFER 


ISIEESS3 


246.1 "41ERT vjq SFFER v3q ^SFFER 


USB 


248. 

<4RTT vjq ^SFFER vjq ^FFER 

249. 

w4t #31 ^q st<fer 


250,1 t^Rdl cFIcTFf) WT 3q ■ 



*W SFFER 




EiliiHfclkSai] 


umm 


255. gig qq ^FFER _ 

256. ETRsft qiqtfT gq '5TFER 



wt \?q ^ffer 


ER^t fM \jq STcFIR 


37^ 4F4R ftqFft ^q ^SFFER 


EftcF ftcJFft \jq ^FFER 


^RTcl *R ^q '3FFER 


v3q ^TEFER 


3051 EFcTI vjq iiqiiK 


4R> viq vSIcFtR 


dtiTR) «fMR f^^cTpft <3q ■ 



vjq 'SFfer 


270. 

Ttenq qrq ^stefir 

271. 

TFftdl ^ ^1 Eiq ^FFER 




273.1 TFTFR E3q 7FFTR 


274.1 cfRTR ^q 3FFER 


^q ^FFER 


@IEE3E^3E^B5EeS2E 


Esnt cFcn ^q ;sffer 


5FFER 


ElliaMiH^nAc sl 



280. 

CMRF1NK v?q ^FFEI^! 

281. 

4cdq j l<v \34 <Sr|q>bJ'{ 




EfFIen EFTefpft 3q 

^FFER __ 

4>4kd «RI 'h? u 3 \jq -SFFER 
EF^kTsfR' 


EfRFFIc q^R \jq «s»l<t>tR 

qkkr«iFi 


Tte ^q 3TRFER qkkrarc 


q>tkT4Fi I 


qRkr«jK met im ■ 


qqq ^q ^ffer j 

qkkr«nq j 


vjq 3FFER MdOd 


Ejfl.cft.k^ vjq stcfer qkkrqr^ 


'jq “SFFER 


FT3d ^Jq SFFER 


?m Fjq ^FFER 


295. FFIJIR EFTcTFft \jq 3FFER 

[_ q>flqNK _ 

[__296. ^FtigR qqq m *h<fer geFid 
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qTFf qq TOTO : 3#et 27, 2002/%IF3 7, 1924 


297,1 qsjn tvs to si<fr tRfkrere 


r* hr i i i to torr <Rfter«rF4 


300. HR IV TO WW 'tiWfR 


|8kW«B fegstei;Si^ i33l^lteg 


303, TO ‘RTcfFft TO 5FRR qrftTOTO 


304.1 #FR - 7 TO TORR qRftTOFT 


^■SllilSEgElllIii 


sSEBa?c«^Hi 


#fk 16 qjro tor r R# fFTO 
^rr 22 to torr qvffcrare 
#TR 18 TO 5FRR q>#TOF4 

[T'jrt to «frr 


TO cMT§ to> W TO torr 

q^fftrFTO 

^?-29^S^T^"qi?kSK~ 


M #F$H<? #RH-12 TO 
TORR qvflqr«nq 


TO ^S TO ?FRR q>'fl< J ,l4K 




^.TOI-TO»- f7T4 W 



rj | *re *5j h 55 ! 





j Fgft R ^t to torr 
[ ^«?fr<yFgi TO TFRR 

j ^swi ivs to «frr 


FITO TOR TO TOFR 


I HTcTO TVS TO TORR ^FFI 

qid^t to tor m 
HR qrntf to torr htofi 


331. 

TO^l RR TO TORR qTOTF-1 

332. 

RSTOTOJ? TO TORR 

333. 

RTOTO Reft TO 51RFR 

334. 

j RTT^ 7TS TO SFRVR |JTOTF1 

335. 

qlTOft TO v^FREK 


TO W TOR TO TORR 
7 f<|t RHTKF TO TOTOR 


WTO TOTOTl TO TORR 



341. 


342. 


343. Rfftn to TORR 


344. 



jBsjgagC 

'i^niifcj^EcScKBBapaSpI 


to TORR 


347. 


348, Tm TO? TO TORR TJTOFT 


349. TOR-17 TO TORR T 


350, 


351. 

352. W> TO TORR 


353. 3RR TO TORR 1 





fcgftfeum 

liKKIgiscll 


356, 

anfrgi to tofr 

357. 

3RF4 TO TORR ?Rft 

358. 

arrei 8ff4>e to ^r 

fftrfR 


q? RTO TO TORR 



J377j 

3781 


4TOITclT TO TORR 


qronro hto to ■ 


TOS TO TORR 


RTO TO TORR 


TORjcl <ReTI TO TORR 

qro?RTO TOf.qro^T toTtorr 


TOcTOqR TOTSTO TO TOFRR 


tor? RqfTO m TO 


TOKU TO! TO TO TO TORR 


gRll Riel TO TORR 


TTO R m€\ TO 


TO.q.^,. gTOR TO TORR _ 

ft"!IK ‘TOlTOft TO TORER 
qifTO TORR 


TTOfTK cRTTOTOl FFRI TO TORR 


TO7TO RSI TO TORR 
?RTO ^1 TO TOREK 
HR^t. fi^FR TO TO<FR 
TO.W,~iTO7 TO TORR 
ftpft #teq'd f^^TR TO TORR 
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382. 

4^1 344442 Tfcl.TRI.ofl, HO 

STEER 

383, 

4^ 4^1 0^?N14 HO STEER 

384. 

44141 HO STTER 

385. 

^ 3RT4 4Sf[ foTTR HO SI TER 

386. 

-—1 



Hoy HO 


389,| TfcTOT TRI.iRLoft. HO HI4RR 


HO sicptjy 


at, t-Ih gM 


Hf?TOI Ml HO HFFTR 


394. efgFIT 4^1 tri.tri,^, HO 


4h1ho heftr 


FlgcT HOT HO HFNH? fijTIR 


397.1 oft.HU. HO HETIR HmR 


398. H.i 11 HO STEER fiRTR 


399. 


r»:»i 




401. 4T4ef tRLOHRI. 


402. «r<TiProi ho steer 


403. 4I%4I ho OTW 


rrr-11 ho steer 


iMcciRiai»ti!»atsaJCJ 







^9Tef-11 HO STEER 


NIG-11 HO STEER 


412. OTRleft Oei on.uft. (HO - 


<jS- 111 HO STEER 


4^1 HT^ft (TRJ.TRT.ofl.HO STEER) 


415. 


416. 4FT81S HO STEER 


417. t? 4.21. ftHRfl-11 HO STTER 


418. HIWT-il HO STEER 


419. HTCHta f^lct HO STEER 



aaiiMis«iEr^a»giiEBQ2M 


421. 44c1 


422. 





Ml^t TRl.TRj.oft-- 11 HO STEER 


426. TETHMI-111 HO HPT 

427. jlli.3IR, HcpfifioH 


428. McTE t|TO STEER 

429. anrocOHo" steerI! 

430. ot4 HOT ( AHO STTER RTF' 

431. an4 Hoy - griOR ho steer 
432/ AIH-T1 HO STEER 11 
433. sPTen Trifle 21. HO STEER 
4 34.1 tpfl HO ~STEER-lil 

435.. 0<0te HO SI TER-111 

436. 41. <RI, IgU lR.SO STEER 

437. ~wfterpn fill HO STEER ~ 

438. Mlj^l. HO STEER 

439. ^t.TRT.TR>. OOclTfl HO STTEI 


440, HTEcT HO STEER-11 


mmzmm 


4R74I HO STEER- 11 


(£41 400 yTgcTT (11. HO STEER 
4Tf1 ^>*0 HO STEER ligHTT 


ttstot M yTifw €t.0H.3n.-1 


lEBm^BEEiEfigEB 


31SR HO STEER 


m- 


HO STEER-11 


cEHE 4St yfecTE eft. HO 





HO STEER-1 


{Ml SO STEER- 11 


%OTofl <ETcTFft ^1 HO T 


■ RRHT TffsQ STEER 
J 1^44414 hTsTEER 
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471. 

3ftel <ST<IW 

472. 

^4,3 vjq 3TOXR 

473. 

4>dicttoft 'Slcpil'l 

474. 

4ftklTeTT ^4 5FFU7 

475, 

\34 3l<b*K 

476. 

4teidi \54 

477. 

wiToft cr^m v3M swift 

478. 

<$4, RW«I vll SKUR 

479, 

^<51 UM 5lcptK 

480. 



481. 


482. 

RR4T 334 5I43ER 

483, 

4^1 ?T3>qRT4 -34 ^F-TR 

484. 

4^ j^nfn ^arq 5T4>U3 

485? 

3lPf41 44 5T4V4R 

486. 

RR3RI 44S4 44 5T4UTf 

487. 

%sfl44 444 44 51443 

488. 

R|cJ><4343 3?4 5T54R 


[44. 4. 11018-1/2001-4. 4T. ] 

3TClt4> flTR 44^4, 44 (444140 

✓ 

Ministry of Communications & IT 
f Department of Posts ) 

New Delhi, the 15th April, 2002 

s. o. 1376 .—In pursuance of Rule 10 (4) of the Official Language (use for 
official purposes of the Union) Rules, 1976, the Central Government hereby notifies the 
following subordinate offices of the Department of Posts where 80 percent staff has 


acquired the working knowledge of Hindi: 

23. BilaspurSO 

24. Boh SO 

1. Ambala Head Post Office - 133001 

2. Ambala Alexander Road SO 

25. BudiaSO 

3. Ambala A.K. Line SO 

26. Chuchrauli SO 

4. Ambala Commissioner Court SO 

27. DheenSO 

5. Gobind Nagar Ambala SO 

28. JagadhriSO 

6. Hargooial Ambala SO 

29. Jagadhri Workshop SO 

7. I.A.F. Line Ambala SO 

30. Jagadhri Town SO 

8. Ambala Kacha Bazar SO 

31. Jagadhri Court SO 

9, Kharga Cantt. Canteen Ambala SO 

32. Kalawar SO 

10. Kuldeep Nagar Ambala SO 

33. Kesari SO 

11. Industrial Estate Ambala SO 

34. Kharwan SO 

12. Mahesh Nagar Ambala SO 

35. Khijrabad East SO 

13. P & T Colony Ambala SO 

36. Mulana SO 

14. Punjabi Mohalla Ambala SO 

37. MustafabadSO 

15. Sadar Bazar Ambala SO 

38. RadaurSO 

16. Topkhana Bazar Ambala SO 

39. SadhauraSO 

17. Rail Vihar Ambala SO 

40. Saha SO 

18. AdhoyaSO 

41. Sarawan SO 

19. Babyal SO 

42. Yamuna Nagar SO 

20. Budh Kalan SO 

43. Auto Industry Yamuna 

21. BararaSO 

22. BihtaSO 

Nagar SO 
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44. Model Town Yamuna Nagar SO 

45. Sugar Mill Yamuna Nagar SO 

46. Railway Road Yamuna Nagar SO 

47. Rampura Colony Yamuna Nagar SO 

48. Bhatia Nagar Yamuna Nagar SO 

49. Mudhat Colony Yamuna Nagar SO 

50. Workshop Road Yamuna Nagar SO 

51. Ambala City Head Post Office 

52. Ambala City Adarsh Nagar SO 

53. Ambala City Bazar Basti Ram SO 

54. Ambala City D.A.V. College SO 

55. Ambala City Civil Line SO 

56. Ambala City Kachhri SO 

57. Ambala City Prem Nagar SO 

58. Ambala City Preet Nagar SO 

59. Ambala City Patel Nagar SO 

60. Ambala City Model Town SO 

61. Ambala City Railway Road SO 

62. Ambala City Sabzi Mandi SO 

63. Ambala City Session Court SO 

64. Ambala City Baldev Nagar SO 

65. Ambala City Motor Stand SO 

66. Ambala City Anaz Mandi SO 

67. Ambala City Geeta Nagri SO 

68. B.C.W. Suraj Pur SO 

69. Barwala SO 

70. Chandi Mandir SO 

71. Chandi Mandir Cantt. SO 

72. C.R.P.F. Pinjore SO 

73. I.T.B.P. Bhanu SO 

74. Jatwar SO 

75. KalkaSO 

76. Momi SO 

77. Naneola-(E.D.S.O.) 

78. Kalka R.S. SO 

79. Naraingarh SO 

80. Panchkula G.K. SO 

81. Panchkula Sector-4 SO 

82. Panchkula Sector-15 SO 


83.Industrial Estate 
Panchkula SO 

84. Panchkula 
Sector-8(Delivery) SO 

85. Panjokjhra (E.D.S.O.) 

86. Pinjore SO 

87. H.M.T. Pinjore SO 

88. Raipur Rani SO 

89. Ramgarh SO 

90. Shehzadpur SO 

91. Kurukshetra Head Post 
Office 

92. Amin SO 

93. Babain SO 

94. Cheeka SO 

95. Dand SO 

96. Fatehpur SO 

97. Guhla SO 

98. Gumthala Garu SO 

99. Jhansa SO 

100. Esmailabad SO 

101. Kaithal Mandi SO 

102. Kaithal City SO 

103. Kamal Road Kaithal SO 

104. Siwan Gate Kaithal SO 

105. Find Road Kaithal SO 

106. KaulSO 

107. Kalayat SO 

108. Kurukshetra Birla 
Mandi SO 

109. Kurukshetra Judicial 
Complex SO 

110. Kurukshetra Mohan 
Nagar SO 

111. Kurukshetra Thanesar 
Town SO 

112. Kurukshetra Engineer 
College SO 

113. Kurukshetra University 
SO 
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114. LadwaSO 

154. 

115. Ladwa New Grain Market SO 

155. 

116. PaiSO 

156. 

117. Pehwa SO 

157. 

118. Pehwa Sarswati Mandir SO 


119. PipliSO 


120. PundriSO 

158. 

121. RajaundSO 

159. 

122. Shahbad Markanda SO 

160. 

123. Shahbad Grain Market SO 

161. 

124. Si wan SO 

162. 

125. TholSO 

163. 

126. Kamal Head Post Office 

164. 

127. Asandh SO 

165. 

128. Ballah SO 

166. 

129. Gharaunda SO 


130. GarhiBirbal SO 

167. 

131. IndriTown SO 


132. Indri SO 

168. 

133. Judla SO 


134. Kamal City SO 

169. 

135. Kamal General Bus Stand SO 


136. Karnal Housing Board Colony SO 

170. 

137. Kamal Industrial Area SO 

171. 

138. Kamal Kachehri SO 

172. 

139. Karnal Model Town SO 


140. Karnal Nai Mandi SO 

173. 

141. Kamal N.D.R.I. SO 

174. 

142. Kamal Pratap Pura SO 

' 175. 

143. Kamal Ram Nagar SO 


144. Kamal Railway Road SO 

176. 

145. Kamal Sadar Bazar SO 

177. 

146. Karnal Sector-6 SO 

178. 

147. Kunjpura SO 

179. 

148. Kunjpura Sainik School SO 

180. 

149. Madhuban SO 

181. 

150. Madhuban P.T.C. SO 

182. 

151. Nilo Kheri SO 

183. 

152. Nilo Kheri G.I.P. SO 

184. 

153. Nising SO 

185. 


1222 GI/2002—4 


Salwan SO 
Trauri SO 
Trauri Mandi S0> 
Panipat H^ad Post 

Office 

AttaSO 

Hathwara SO 
Israna SO 
Madlauda SO 
Noltha SO 

Panipat Bias Project SO 
Panipat G.T. Road SO 
Panipat City SO 
Panipat Khadi 
Ashram SO 
Panipat Kranti 
Nagar SO 
Panipat Krishan 
Pura SO 
Panipat Model 
Town SO 
Panipat Mandi SO 
Panipat N.F.L. SO 
Panipat New Sabzi 
Mandi SO 

Panipat Patel Nagar SO 
Panipat Sugar Mill SO 
Panipat Thermal 
Project SO 
Panipat Refinery SO 
Patti Kalyana SO 
Samalkha SO 
Jind Head Post Office 
Alewa SO 
Danauda Kalan SO 
Dhatrath SO 
Jind Palika Bazar SO 
Jind Mini Secretariat SO 
Jind Patiala Chouk SO 
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186. 

Jind Panjabi Bazar SO 

226. 

Ram Bazar Sonepat SO 

,187. 

Jind Railway Station SO 

227. 

Rohaat SO 

1 88. 

Jind Road Rohtak SO 

228. 

Sector-14 Sonepat SO 

im 

Julana SO 

229. 

Sisana SO 

19 0. 

Narwana SO 

23P. 

Sonepat Kchehri SO 

191 . 

Narwana City SO 

231. 

Sonepat Mandi SO 

192 

Pillu Khera SO 

232. 

S.S. Park Sonepat SO 

193. 

Safidon SO 

233. 

Bahadurgarh Head 

194. 

Safidon City SO 


Post Office 

195. 

Shamlo Kalan SO 

234. 

Asaudha SO 

196. 

Uchana SO 

235. 

Badli SO 

197. 

Atlas Cycle Sonepat SO 

236. 

Elahadurgharh Mandi SO 

198. 

Behl Garh SO 

237. 

C'hhara SO 

199. 

j Baroda SO 

238. 

Elasangarh SO 

200. 

I Jhatgaon SO 

239. 

Industrial Area 

201. 

Elhaswal Kalan SO 


Bahadurgarh SO 

202. 

B him Nagar Sonepat SO 

240. 

Main Bazar 

203. 

B ichpadi SO 


Bahadurgarh SO 

204. 

Bi itana SO 

241. 

Bhondsi SO 

205. 

Bu s Stand Gohana SO 

242. 

Sampla SO 

206. 

Enipneer College Murthal SO 

243. 

Bhiwani Head Post Office 

207. 

Fantmana SO 

244. 

Achina SO 

208. 

Gan j Bazar Sonepat SO 

245. 

Bhond SO 

209. 

Gamiur SO 

246. 

Badhra SO 

210. 

Ganatur City SO 

247. 

Birhi Kalan SO 

211. 

Goha na SO 

248. 

Barwa SO 

212. 

Gohana Mandi SO 

249. 

Bhawani Khera SO 

213. 

Gohana Road Sonepat SO 

250. 

Birla Colony Bhiwani SO 

214. 

Housing Board Colony Sonepat SO 

251. 

Bhel SO 

215. 

Industrial Estate Kundli SO 

252. 

Bu^ Stand Bhiwani SO 

216. 

Jakholi ,SO 

253. 

B.S.E.H. Bhiwani SO 

217. 

Jaun SO 

254. 

Chiria SO 

218. 

Kanya Gurukul Khanpur SO 

255. 

Jhang SO 

219. 

Kharkhoda OS 

256. 

Charkhi Dadri SO 

220. 

Model Town Sonepat SO 

257. 

Charkhi Dadri 

221. 

Murthal SO 


Factory SO 

222. 

Mudlawa SO 

258. 

Charkhi Dadri City 

223. 

Nahri SO 


SO 

224. 

P.S. Rai SO 

259. 

Holu Bazar 

225. 

Purkharu SO 


Bhiwani SO 
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260. Jain Chouk Bhiwani SO 

261. Jamalpur SO 

262. Jui Khurd SO 

298. 

263. Jho Jhu Kalan SO 

264. Jolan Hospital Bhiwani SO 

299. 

265. KeruSO 

266. Loharu Bazar Bhiwani SO 

300. 

267. Manheru SO 

268. Mini Secretariat Bhiwani SO 

301. 

269. Mudhal Khurd SO 

302. 

270. RadhanSO 

271. Ranila E.D.SO 

303. 

272. Siwani Mandi SO 

273. SanavarSO 

304. 

274. Tosham SO 

275. Tigrana SO 

305. 

276. J.C. Charkhi Dadri SO 

277. Khare Kalan SO 

306. 

278. Faridabad Head Post Office 

279. Amar Nagar Faridabad SO 

307. 

280. Oshangabad SO 

281. Balabhgarh SO 

308. 

282. Chawla Colony Balabhgarh SO 

283. Capital Bus Stand Faridabad SO 

309. 

284. Escort Nagar Faridabad SO 

285. Factory' Road Faridabad SO 

310. 

286. Factory Area Faridabad SO 

287. Faridabad City SO 

311. 

288. Feroze Gandhi Nagar Faridabad 

312. 

SO 

289. Grain Market Palwal SO 

313. 

290. G.T.Road Faridabad SO 

291. Hasan pur SO 

314. 

292. HodalSO 

293. HathinSO 

315. 

294. Industrial Area Faridabad SO 

295. Jawahar Colony Faridabad SO 

316. 

296. Jawahar Nagar 

Palwal SO 

297. Mathura Road Faridabad SO 

317. 


Neighbourhood 
No-2 Faridabad 
N.H. SO 

N.H.-III Faridabad 
SO 

N.H.-IV Faridabad 
SO 

New Town Palwal 
SO 

Palwal SO 
Press Colony 
Faridabad SO 
Sector-7 Faridabad 
SO 

Sector-8 Faridabad 
SO 

Sector-9 Faridabad 
SO 

Sector-15 
Faridabad SO 
Sector-16 
Faridabad SO 
Sector-16 A 
Faridabad SO 
Sector-22 
Faridabad SO 
Sector-1 Faridabad 
SO 

Tingran SO 
N.I.F.F. Faridabad 
SO 

Sector-29 
Faridabad SO 
Mini Secretariat 
Sector-12 FBD.SO 
Suraj Kund 
Faridabad SO 
Set-3 Ballabhgarh 
SO 
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318. 

Gurgaon Head Post Office 


Gurgaon SO 

319. 

D.L.F. Qutub Enclave SO 

351. 

Sohna Adda 

320. 

Nuh SO 


Gurgaon SO 

321. 

Narsingh Pur Factory Area 

352. 

Taru SO 


GGNSO 

353. 

Urban Estate 

322. 

Sohna SO 


Gurgaon SO 

323. 

Ferozepur Jhirka SO 

354. 

Sector-45 

324. 

Heli Mandi SO 


Gurgaon SO 

325. 

Khalilpur SO 

355. 

Hisar Head Post 

326. 

Khudasa Road SO 


Office 

327. 

Palam Vihar Gurgaon SO 

356. 

Agroha SO 

328. 

Palam Road Gurgaon SO 

357. 

Anaj Mandi 

329. 

Pataudi SO 


Hansi SO 

330. 

Air Force Gurgaon SO 

358. 

Automobile Market 

331. 

Arjun Nagar Gurgaon SO 


Hisar SO 

332. 

Badshahpur SO 

359. 

Bhatt Kalan SO 

333. 

Bohra Kalan SO 

360. 

Badopal SO 

334. 

Basai Road Gurgaon SO 

361. 

B.S.F. Hisar SO 

335. 

Bhondsi SO 

362. 

Barwala SO 

336. 

Farukh Nagar SO 

363. 

Barwala Mandi SO 

337. 

Garhi Harsaru SO 

364. 

Baru SO 

338. 

Gurgaon Kachehri SO 

365. 

Badna SO 

339. 

Industrial Complex 

366. 

Dharsul Kalan SO 


Dundhera SO 

367. 

Fetehabad L.S.G. 

340. 

Industrial Estate 


SO 


Gurgaon SO 

368. 

Fetehabad Kachehri 

341. 

Zekab Pura SO 


SO 

342. 

Mini Secretariat SO 

369. 

Hafed Spinning 

343. 

Nagina SO 


Mill Hansi SO 

344. 

Nanu Kalan SO 

370. 

Hansi L.S.G. SO 

345. 

New Colony 

371. 

Hansi City SO 


Gurgaon SO 

372. 

Hisar City SO 

346. 

N.S.G. Camp 

373. 

H.A.U. Hisar SO 


Manesar SO 

374. 

Hisar Kachehri SO 

347. 

Punhana SO 

375. 

Hisar Nai Mandi 

348. 

Railway Road 


SO 


Gurgaon SO 

376. 

Hisar Textile Mills 

349. 

Sector-17 


SO 


Gurgaon SO 

377. 

Jaklial Mandi SO 

350. 

Shivaji Nagar 

378. 

Khanda Kheri SO 
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379. 

M.T. Hisar SO 

416. 

Mahendergarh SO 

380. 

M.C. Hissar SO 

417. 

M.T. Rewari-II SO 

381. 

Mini Secretariat Hissar SO 

418. 

Naharll SO 

382. 

Mandi Adampur L.S.G. SO 

419. 

Narnaul City SO 

383. 

Nai Mandi Fetehabad SO 

420. 

Narnaul 

384. 

Nalwa SO 


Kachehri-II SO 

385. 

New Anaj Mandi Hisar SO 

421. 

Nangal 

386. 

Narnaund SO 


Chaudhri -II SO 

387. 

PabraSO 

422. 

Nangal Sirohi SO 

388. 

Patel Nagar Hisar SO 

423. 

N.A.M. Rewari SO 

389. 

Ratia L.S.G. SO 

424. 

Pehalwas-II SO 

390. 

Sisai SO. 

425. 

Rewari 

391. 

Satrod Khurd SO 


H.S.G.-II SO 

392. 

Tha Court Hansi SO 

426. 

Satnali-III SO 

393. 

Tohana City SO 

427. 

T.R. Rewari SO 

394. 

Tohana Mandi L.S.G. SO 

428. 

Rohtak Head Post 

395. 

Liklana Mandi SO 


Office 

396. 

Vidyut Nagar Hisar SO 

429. 

Anwal SO II 

397. 

G.J.U. Hisar SO 

430. 

Arya Nagar (T. SO) 

398. 

U.E. II Hisar SO 


Rohtak 

399. 

Narnaul Head Post Office 

431. 

Arya Nagar 

400. 

Bahu SO 


Jhajjar SO 

401. 

Bawal L.S.G. SO 

432. 

Asthal Bohar SO.II 

402. 

Bawania SO 

433. 

Bangla Sahib T. SO 

403. 

Dahina SO 

434. 

Beri SO III 

404. 

Dharan-II SO 

435. 

Balot SO -III 

405. 

Dharuhera-III SO 

436. 

B.S. Rohtak T SO 

406. 

G.V. Rewari-II SO 

437. 

Baliana E.D. SO 

407. 

Guruaini-II SO 

438. 

Chiri E.D. SO 

408. 

Industrial Area 

439. 

D.L.F. Colony 


Dharuhera SO 

Rohtak SO 

409. 

Kanina L.S.G. SO 

440. 

Dhakala SO II 

410. 

Khol-II SO 

441. 

Deghal SO II 

411. 

Khori-II SO 

442. 

Dubaldhan SO I 

412. 

Kosli L.S.G. SO 

443. 

Dujana SO II 

413. 

Kund-III SO 

444. 

Durga Bhawan 

414. 

Mandi Ateli 

Rohtak T. SO 


(L.S,.G. SO.) 

445. 

Gandhi Camp 

415. 

Mini Secretariat 

Narnaul SO 

Rohtak SO 
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446. 

Gohana Road Rolitak T. SO 

469. Sirsa Head Post Office 

447. 

Jhajjar Road Rohtak T. SO-I 

470. Alnabad SO 

448. 

Jhajjar SO 

471. OdhaSO 

449. 

'Kanaur SO-il 

472. KherpurSO 

450. 

Kalanaur S.O.-III 

473. Kalanwali SO 

451. 

Kanak Mandi Rohtak T. SO.-I 

474. Goriwala SO 

452. 

Kansala SO I 

475. Ding SO 

453. 

Lakhan Majra-III SO 

476. Chautala SO 

454. 

Machhrauli SO II 

477. Dabwali Town SO 

455. 

Madina SO II 

478. Vegu Road Sirsa SO 

456. 

Matan Hel SO 

479. BadaGudhaSO 

457. 

Medical College Rohtak SO 

480. BaodinSO 

458. 

Meham SO.-Ill 

481. Mandi Dabwali SO 

459. 

M..T. Rohtak T SO 

482. Ministerial Sirsa SO 

460. 

Mokhra SO I 

483. Mandi Township SO 

461. 

Nehru College Jhajjar SO 

484. Nai Mandi Sirsa SO 

462. 

Nindana SO 

485. Ranian SO 

463. 

Prem Nagar Rohtak T.SO.-I 

486. Sirsa Town SO 

464. 

Rohtak Mandi T.SO-III 

487. Shrijiwan Nagar SO 

465. 

Rohtak Town 

T. SO IV 

488. Sikanderpur SO 

466. 

Sehlwas SO II 


467. 

Sindhi SO II 


468. 

Shivaji Colony 

T SO.-III 



[No. 11018-1/2001-OL 
A. K. SACHDEV, Dy. Director(OL 
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Wlc^fclcb 


^ fm# 10 », 2002 


^T. 3TT. 1377.-^^r mcpR cpt cftcbUcf 3 *[? ^TTcIOT’ ycftcT FtcFT t 1% eFTTcf RPR 

3 Bfc^qT ^ fir?R TT&l 3 ipM cf^ 3Tt]f^T 3cT c£ qftq^f 3> fcT? sjfe*R 3TRTef ^kqt^FT 
fefft&S STRT ^ qT^cn^ vJTpff • 

sfk wrai^ ftwt q> tr^sh y> ton? y? anrawp Mct Ftm t ^ 

wr 3 ^Mcr *jkr 3 wfrq ^ srtoR wi srsfa farm urn? ; 

3R:, 3R, Tfrgm w ^tfoRR #? ^33te qiFMcilF^ (^ 3 Wfrq <£ 3lfacPR mT 3Rfa) 
3Tf^1%ZR, 1962 (1962 ^T 50) eft £fM 3 OTfRT (l) £NT TRoT Ylfa^RTf cpT ^Rct F£, 
^RT ^ ^ vJMilVl 3fteR ^T 3Tufa 3> 3JTCRI I^FTT 3R?ft t ; 

mfavr, vjft vjcf^T 3 <rfakr ^ 3 t, v=rt % faMcfa, viks <& mrrnra if 

*WT wrf^RT F^T srf^FlT IfrfcRri Rn^R°T viRcTT mt ^TefST <JRT ^t vrTRft t, s?mfavH faR ^ 

%rc ^r wikT q> arfamr? ^t 3^kr <jr^ m ^ ^ wrar^r fawt <£ #f *r 
yifamrft , «ft y<£ta RtfaRT Rterft , s'feiH arfaH mrcyftsH farft£g, FfaRm-mM 
aiqR^cf ?ter qi^q^iFH wfa yfayfaRT, ytRS-^Frw, RRfafrm, farcR-kr<Ri^ (qfaxpft 
Met) mt falfajcl RiR 3 3TI$fa ^ RT^RT I 
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MfrTCT «TMI : 

■o 


: faddlM* 

Cs 

71^ 

: trf$TT4) 

TFT 


Rdld 


3TT 



W 

o- 

W 


3TR 


1 

2 

3 

4 

5 

6 

cIHTTMl 

v» 

134 

1511 

00 

02 

07 



1512 

00 

00 

20 

wtr ^Tcwis 

133 

723 

00 

01 

12 



788 

00 

00 

41 



796 

00 

00 

20 

■O 

132 

174/1283 

00 

08 

17 



178/1320 

00 

02 

59 



181/1335 

00 

04 

00 



181/1336 

00 

00 

20 



181/1337 

00 

03 

43 



182/1338 

00 

06 

03 



824/1407 

00 

00 

34 

4MKWM< 

130 

2868/2903 

00 

00 

20 



2869/2945 

00 

02 

78 

dfsrr qrf^nT 

129 

429 

00 

00 

20 


qfidH *RT : 


<( 

125 

387 

00 


86 



657 

00 

07 

80 

TTTWR 

C\ 

122 

256 

00 

01 

50 

HTEfPT^ 

Cv 

73 

1057 

00 

00 

44 


74 

2 

00 

03 

01 



9 

00 

07 

98 
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1 

2 3 

m 

5 

6 


11 

00 

02 

59 

m 

12 

00 

00 

20 


13 

00 

13 

92 


18 

00 

01 

39 


19 

00 

07 

70 


20 

00 

00 

20 


21 

00 

00 

32 


22 

00 

00 

55 


25 

00 

00 

20 


43 

00 

02 

78 


44 

00 

00 

20 


50 

00 

04 

73 


53 

00 

05 

20 


54 

00 

05 

24 


55 

00 

03 

01 


56 

00 

07 

33 


58 

00 

00 

20 


59 

00 

01 

11 


60 

00 

04 

04 


154 

00 

04 

70 


184 

00 

01 

80 


185 

00 

05 

29 


186 

00 

05 

38 


187 

00 

03 

71 


197 

00 

14 

75 


198 

00 

09 

46 


199 

00 

01 

01 


203 

00 

04 

36 


204 

00 

01 

67 


205 

00 

00 

20 


75 567 

00 

03 

26 


754 

00 

00 

97 


773 

00 

00 

20 


1222 GI/2002—5 
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1 

2 

3 

4 

5 

6 



774 

00 

Cj5 

24 



775 

00 

05 

28 



776 

00 

09 

00 



779 

00 

15 

78 



781 

00 

00 

20 



782 

00 

00 

20 



784 

00 

02 

97 



753/849 

00 

01 

44 


28 

100 

00 

02 

45 


1 

102 

00 

01 

71 



115 

00 

03 

74 



721 

00 

01 

54 



1479 

00 

00 

73 

^frnrfeqT 

CN 

14 

511 

00 

00 

62 

ffftm 

Cs 

27 

11 

00 

00 

58 

TTf^RTIZ 

21 

217 

00 

01 

10 



223 

00 

01 

14 



262 

00 

01 

01 

Hfr^=h 

20 

179 

00 

00 

95 



181 

00 

00 

98 



188 

00 

01 

10 


17 

62 

00 

04 

65 



69 

00 

04 

49 


vRlT »TRT : T|9IT?I 


iffyrnrlTT'T? 

Cn Cs Cv 

331 

1212/1655 

00 

01 

42 

T TfV4 jf 

332 

270 

00 

00 

96 
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1 

2 

3 

4 

5 

6 



271 

00 

00 

60 

^wrft 

72 

719 

00 

02 

05 

M^facrcr 

69 

1364 

00 

00 

20 



1393 

00 

00 

20 



1831 

00 

00 

20 



1365/1982 

00 

02 

44 



1365/2243 

00 

02 

18 



1420/1988 

00 

02 

28 

'Wiimz 

50 

475 

00 

02 

47 

gTf?mT ^ 

51 

2698 

00 

00 

69 


<rfiw 9 -TPTT : rRrJTfc 


ifffcWM i 

c- 

256 

230 

00 

04 

50 


115 

630 

00 

01 

73 



805 

00 

00 

80 

mFw HTHT : WM 

O 


144 

872 

00 

04 

37 


67 

476 

00 

00 

87 



476/795 

00 

06 

98 


: '?THM? 

^ cs 


CRT 

165 

939 

00 

02 

34 



951 

00 

02 

44 



952 

00 

00 

20 

CN 

167 

597 

00 

18 

11 
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1 

2 

3 

4 

5 

6 

Helena< 

Cs cs 

163 

12 

00 

00 

20 



1220 

00 

03 

16 



1221 

00 

00 

40 



2258 

00 

00 

50 

T (+ 

82 

993 

00 

01 

20 

CN 

74 

454 

00 

01 

40 



697 

00 

02 

71 

^R^TTWOTR 

o- 

75 

462 

00 

13 

50 

Wt ZraTfSTTZ 

68 

745 

00 

00 

87 

Ov 

53 

458/1132 

00 

02 

02 


63 

1801 

00 

07 

47 



1803 

00 

00 

69 



1805 

00 

00 

89 



1819 

00 

03 

48 



2424 

00 

03 

10 



994/2375 

00 

00 

92 



1777/2412 

00 

02 

14 



1778/2413 

00 

01 

62 



1801/2414 

00 

03 

62 

dicW.117 

64 

111 

00 

01 

53 



293 

00 

01 

14 



792 

0(3 

00 

20 



803 

00 

00 

40 



806 

00 

03 

41 



830 

00 

01 

46 



832 

00 

05 

47 



833 

00 

02 

88 
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1 2 3 

4 

5 

6 

859 

00 

02 

69 

868 

00 

00 

20 

869 

00 

04 

50 

870 

00 

04 

26 

880 

00 

21 

00 

881 

00 

00 

20 

905 

00 

00 

20 

951 

00 

00 

77 

952 

00 

00 

40 

953 

00 

02 

72 

963 

00 

00 

20 

884/944 

00 

00 

86 


fW. V. 37R. 25011/8/2002/37t.37R. I] 
TJEt. TJ/ET. 37^7 TTf^of 


Ministry of Petroleum and Natural Gas 

New Delhi, the 10th April, 2002 

s. o. 1377.- Whereas, it appears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Haldia in the State of 
West Bengal to Barauni in the State of Bihar, a pipeline should be laid by the Indian Oil 
Corporation Limited; 

And whereas, it appears that for the purpose of laying such pipelines it is necessary to 
acquire the right of user in the land described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person, interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of this notification, as published in the 
Gazette of India, are made available to the general public,-object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to Sri 
Pradip Govinda Chowdhuri, Competent Authority, Indian Oil Corporation Limited, 
Augmentation of Haldia - Barauni Crude Pipeline Project, Post- Khanjanchak, Kasberia, 
District- Midnapur (West Bengal). 
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Police Station : Mahishadal _ District: Midnapur _ State : West Bengal 

Village Jurisdiction Plot._ Area _ 

_ List No. _No_ Hectares Ares Centiares 

1 2 3 4 5 6 


Bamunya 

134 

1511 

00 

02 

07 



1512 

00 

00 

20 

Keshabpur Jalpai 

133 

723 

00 

01 

12 



788 

00 

00 

41 



796 

00 

00 

20 

Kanchanpur Jalpai 

132 

174/1283 

00 

08 

17 



178/1320 

00 

02 

59 



181/1335 

00 

04 

00 



181/1336 

00 

00 

20 



181/1337 

00 

03 

43 



182/1338 

00 

06 

03 



824/1407 

00 

00 

34 

Rajarampur 

130 

2868/2903 

00 

00 

20 



2869/2945 

00 

02 

78 

Dakshin Kashimnagar 

129 

429 

00 

00 

20 

Police Station . Nandakumar 

Kalyanpur 

125 

387 

00 

00 

86 



657 

00 

07 

80 

Madhabpur 

122 

256 

00 

01 

50 

Bhabanipur 

73 

1057 

00 

00 

44 

Shyam Sundarpur 

74 

2 

00 

03 

01 



9 

00 

07 

98 



[HFIII—T3"S3(ii)] 


MM 27, 2002/tWS 7, 1924 


3821 


3 

4 

5 

6 

11 

00 

02 

59 

12 

00 

00 

20 

13 

00 

13 

92 

18 

00 

01 

39 

19 

00 

07 

70 

20 

00 

00 

20 

21 

00 

00 

32 

22 

00 

00 

55 

25 

00 

00 

20 

43 

00 

02 

78 

44 

00 

00 

20 

50 

00 

04 

73 

53 

00 

05 

20 

54 

00 

05 

24 

55 

00 

03 

01 

56 

00 

07 

33 

58 

00 

00 

20 

59 

00 

01 

11 

60 

00 

04 

04 

154 

00 

04 

70 

184 

00 

01 

80 

185 

00 

05 

29 

186 

00 

05 

38 

187 

00 

03 

71 

197 

00 

14 

75 

198 

00 

09 

46 

199 

00 

01 

01 

203 

00 

04 

36 

204 

00 

01 

67 

205 

00 

00 

20 

567 

00 

03 

26 

754 

00 

00 

97 

773 

00 

00 

20 


Thakurchak 


75 
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1 

2 

3 

4 

5 

6 



774 

00 

05 

24 



775 

00 

05 

28 



776 

00 

09 

00 



779 

00 

15 

78 



781 

00 

00 

20 



782 

00 

00 

20 



784 

00 

02 

97 



753/849 

00 

01 

44 

Dakshin Damodarpur 

28 

100 

00 

02 

45 



102 

00 

01 

71 



115 

00 

03 

74 



721 

00 

01 

54 



1479 

00 

00 

73 

Chak Simulya 

14 

511 

00 

00 

62 

Nachhipur 

27 

11 

o 

o 

00 

58 

Mahisgot 

21 

217 

00 

01 

10 



223 

00 

01 

14 



262 

% 

00 

01 

01 

Mallik Chak 

20 

179 

00 

00 

95 



181 

00 

00 

98 



188 

00 

01 

10 

Baich Berya 

17 

62 

00 

04 

65 



69 

00 

04 

49 


Police Station : Panskura 


Purusattompur 

331 

1212/1655 

00 

01 

42 

Fakirganj 

332 

270 

00 

00 

96 




[HFTII—TsF53(ii)] 


W TT3m : 27, 2002/%nS 7, 1924 


3823 


1 

2 

3 

4 

5 

6 



271 

00 

00 

60 

Dehati 

72 

719 

00 

02 

05 

Purbapitpur 

69 

1364 

00 

00 

20 



1393 

00 

00 

20 



1831 

00 

00 

20 



1365/1982 

00 

02 

44 



1365/2243 

00 

02 

18 



1420/1988 

00 

02 

28 

Keshapat 

50 

475 

00 

02 

47 

Hatishal 

51 

2698 

00 

00 

69 

Police Station : Tamluk 






Kalikapur 

256 

230 

00 

04 

50 

Chak Durgadas 

115 

630 

00 

01 

73 



805 

00 

00 

80 

Police Station : Ghatal 

Silarajnagar 

144 

872 

00 

04 

37 

Bheri Balaramkundu 

67 

476 

00 

00 

87 



476/795 

00 

06 

98 


Police Station : Daspur 


Panch Berya 

165 

939 

00 

02 

34 



951 

00 

02 

44 



952 

00 

00 

20 

Jot Gobardhanpur 

167 

597 

00 

18 

11 


1222 GI/2002—6 
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1 

2 

Chak Sultanpur 

163 


Lakshmanchak 

82 

Jatadharpur 

74 

iBarjalalpur 

75 

Khar Radhakrishnapur 

68 

Sujainagar 

53 

Basuclevpur 

63 


3 4 5 6 


12 

00 

00 

20 

1220 

00 

03 

16 

1221 

00 

00 

40 

2258 

00 

00 

50 

993 

00 

01 

20 

454 

00 

01 

40 

697 

00 

02 

71 

462 

00 

13 

50 

745 

00 

00 

87 

458/1132 

00 

02 

02 

1801 

00 

07 

47 

1803 

00 

00 

69 

1805 

00 

00 

89 

1819 

00 

03 

48 

2424 

00 

03 

10 

994/2375 

00 

00 

92 

1777/2412 

00 

02 

14 

1778/2413 

00 

01 

62 

1801/2414 

00 

03 

62 

111 

00 

01 

53 

293 

00 

01 

14 

792 

00 

00 

20 

803 

00 

00 

40 

806 

00 

03 

41 

830 

00 

01 

46 

832 

00 

05 

47 

833 

00 

02 

88 


Baikunthapur 


LNFTn—■g^3(ii)J MKcT^TTUm : N9N 27, 2002/^lKsl /, 1924 



3825 

1 2 3 

4 

5 

6 

859 

00 

02 

69 

868 

00 

00 

20 

869 

00 

04 

50 

870 

00 

04 

26 

880 

00 

21 

00 

881 

00 

00 

20 

905 

00 

00 

20 

951 

00 

00 

77 

952 

00 

00 

40 

953 

00 

02 

72 

963 

00 

00 

20 

884/944 

00 

00 

86 


[No. R. 25011/8/2002/ORI] 
S.S. KEMWAL, Under Secy. 


12 2002 

^nr. ot. 1378.- tete ifTfcPR cteflcT 3 ^ 31TTO^ tecT FtcTT t % qf fepfi telcT RF3SI 

3 gfitel Rt ter? WT 3 «[#ff <T4> ate^cT ter ^ Xffolg'H fte after 

mt4 &RI ^ M1^4<rtl§*1 fsTEfl^ vJTpft tflljil* ; 

3fR T^ft WTcTI^T filwi^ y^3R 3> fefXJ u? STOW*' TRftcT FlcfT t ^FT arf jH f tHI 

ten^r arjg^t 3 crfte ^ 3 wte ^ after? waterterr amr ; 

ajcT:, m, wr, ^tterc afk ^gter ^ wte #?ste^ w arte) 

3ftem, 1962 (1962 c&T 50) ^ tJRT 3 ^ WfRT (l) gNT 1R5?T W ten <fte 

^rt ^jpr ^ wte 4> arteN an arte ^te i£ ate arm a>t ntw <rtet t ; 

^ Rite, art wr arg^t 3 nfte 3 ftcra^ t, am tete rT tete, *trct ^ ?mm 3 3 
nsn writer artejTPTT <tft rriteri mrorcn <rri ^iRRr <irt <fr ate t, fte a> 
te? -gte ^ten ri> 3rter? w arte ^te nr ^ c£ te qr g wi^ terri ri> ate ri arem 
Tnter^t, tfr rrte ririteT tefr. sjfteH after ^rteim ftetes. Ffc^nT-nte anritejnr 
ter ww MR^vuni. rite-Raanw, ^teten, fterr-te^? (qrftenfr tear) ferfte 
an 3 ante ter aten i 
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827 0 06 09 

828 0 03 23 

829 0 00 60 

830 0 00 28 

832 0 01 37 

970 0 02 14 

971 0 01 67 

973 0 01 62 

984 0 01 41 

1045 0 00 72 

1046 0 00 04 

1048 0 00 16 

1050 0 01 74 



214 


237 


1459 

0 

02 

63 

1369/3837 

0 

00 

23 

3838 

o 

01 

50 

1356 

0 

00 

51 

1386 

0 

01 

34 

1385 

0 

00 

98 

718 

0 

04 

05 

720 

0 

08 

90 

725 

0 

01 

21 

726 

0 

01 

53* 

727 

0 

02 

42 

728 

0 

02 

83 

943 

0 

20 

23 





[»TFT 11-73^ 3(ii)] 


MTCcT 27 , 2002/^lH3 7, 1924 


3827 


1 


HKIAIrM* 


3 

4 

5 

6 

944 

0 

00 

04 

1049 

0 

09 

71 

1521 

0 

04 

25 

1537 

0 

06 

87 

1538 

0 

00 

04 

1544 

0 

01 

20 

1545 

0 

09 

30 

1546 

0 

03 

48 

1549 

0 

09 

10 

1550 

0 

06 

47 

1551 

0 

00 

20 

1567 

0 

00 

12 

1569 

0 

01 

21 

1570 

0 

02 

22 

1571 

0 

02 

02 

1572 

0 

00 

60 

1573 

0 

01 

78 

1574 

0 

02 

02 

1576 

0 

01 

41 

1577 

0 

01 

69 

1537/2020 

0 

03 

23 

725/1975 

0 

01 

37 

931 

0 

03 

64 

932 

0 

01 

01 

936 

0 

00 

22 

937 

0 

01 

86 

938 

0 

10 

52 • 

939 

0 

00 

40 

942 

0 

01 

61 

944 

0 

08 

49 

976 

0 

00 

20 

977 

0 

01 

99 

920/1257 

0 

00 

40 
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1 2 3 

4 

5 

6 

■ 211 2395 

0 

07 

68 

2447 

0 

03 

54 

2448 

0 

00 

12 

2449 

0 

11 

33 

2714 

0 

02 

02 

2715 

0 

01 

61 

2716 

0 

00 

10 

2721 

0 

03 

82 

2722 

0 

00 

20 

2728 

0 

01 

45 

2730 

0 

01 

94 

2738 

0 

02 

99 

2746 

0 

01 

41 

2750 

0 

02 

02 

2756 

0 

00 

40 

2762 

0 

09 

14 

2977 

0 

03 

39 

2991 

0 

01 

57 

2992 

0 

00 

40 

2993 

0 

00 

60 

212 1401 

0 

00 

80 

'-Mi'll : 


: qf$rptt 


37 153 

00 

00 

02 

155 

00 

00 

20 

156 

00 

00 

42 

158 

00 

00 

28 

159 

00 

00 

40 

160 

00 

00 

89 

161 

00 

01 

13 

184 

00 

00 

40 

185 

00 

00 

65 

217 

00 

00 

04 



[*TRII—TS^3(ii)] 


'Hkcl 


7, 1924 


3829 





218/696 00 00 02 


m^TT : f^T : f%WR' ^par : qUN'iU 

s» -O O vO 



163 

587 

0 

00 

20 



781 

0 

03 

23 



782 

0 

06 

07 



786 

0 

02 

43 



787 

0 

00 

60 



788 

0 

13 

35 



789 

0 

02 

43 



833 

0 

03 

64 



834 

0 

06 

07 



836 

0 

05 

26 



839 

0 

00 

80 



841 

0 

00 

80 



842 

0 

06 

07 



843 

0 

00 

40 



959 

0 

11 

33 



960 

0 

00 

04 



961 

0 

02 

43 



963 

0 

00 

20 



1202 

0 

02 

43 



2398 

0 

03 

23 



2400 

0 

06 

48 



548/2674 

V 

04 

05 


3 

518 

0 

01 

21 



960 

0 

08 

50 



965 

0 

04 

05 



966 

0 

07 

28 


5 

3 

0 

08 

50 



30 

0 

02 

43 



31 

0 

04 

86 
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2 3 4 5 6 



1178 

0 

06 

88 

4 

310 

0 

04 

86 


[TFT. FT. STTT. 25011/9/2002/3Tt.3TR. I] 
ttr. -^TTmcT, 3137 . 


New Delhi, the 12th April, 2002 


s. o. 1378.-' Whereas, it appears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Haldia in the State of 
West Bengal to Barauni in the State of Bihar, a pipeline should be laid by the Indian Oil 
Corporation Limited; 

And whereas, it appears that for the purpose of laying such pipelines it is necessary 
to acquire the right of user in the land described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person, interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of this notification, as published in the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the ; right of user therein or laying of the pipeline under the land to 
Sri Pradip Govinda Chowdhuri, Competent Authority, Indian Oil Corporation Limited, 
Haldia - Barauni Crude Pipeline Project, Post- Khanjanchak, Kasberia, 
District- Midnapur (West Bengal). 




[MTHII—33^3(ii)] 

^>1 TF5m ; 27, 2002/t5fTni 7, 1924 



3831 


SCHEDULE. 




Police Station: Tamluk 

District: Midnapur 

State: West Bengal 

Village 

Jurisdiction Plot. 


Area 


List No. No. 

Hectares 

Ares 

Centiares 

1 

2 3 

4 

5 

6 

Dharinda 

279 821 

0 

02 

12 


827 

0 

06 

09 


828 

0 

03 

23 


829 

0 

00 

60 


830 

0 

00 

28 


832 

0 

01 

37 


970 

0 

02 

14 


971 

0 

01 

67 


973 

0 

01 

62 


984 

0 

01 

41 


1045 

0 

00 

72 


1046 

0 

00 

04 


1048 

0 

00 

16 


1050 

0 

01 

74 


Police Station: Daspur 


Dori Ayodhya 

214 

1459 

0 

02 

63 



1369/3837 

0 

00 

23 



3838 

0 

01 

50 



1356 

0 

00 

51 



1386 

0 

01 

34 



1385 

0 

00 

98 

Gomokhpota 

237 

718 

0 

04 

05 



720 

0 

08 

90 



725 

0 

01 

21 



726 

0 

01 

53 



727 

0 

02 

42 



728 

0 

02 

83 



943 

0 

20 

23 


1222G1/2002—7 








Narayanchak 


2002/VA1SAKHA, 1924 

3 

4 

(PARI 11- 

5 

-Six' 3(i 

6 

944 

0 

00 

04 

1049 

0 

09 

71 

1521 

0 

04 

25 

1537 

0 

06 

87 

1538 

0 

00 

04 

1544 

0 

01 

20 

1545 

0 

09 

30 

1546 

0 

03 

48 

1549 

0 

09 

10 

1550 

0 

06 

47 

1551 

0 

00 

20 

1567 

0 

00 

12 

1569 

0 

01 

21 

1570 

0 

02 

22 

1571 

0 

02 

02 

1572 

0 

00 

60 

1573 

0 

01 

78 

1574 

0 

02 

02 

1576 

0 

01 

41 

1577 

0 

01 

69 

1537/2020 

0 

03 

23 

725/1975 

0 

01 

37 

931 

o 

03 

64 

932 

0 

01 

01 

936 

0 

00 

22 

937 

0 

01 

86 

938 

0 

10 

52 

939 

0 . 

00 

40 

942 

0 

01 

61 

944 

0 

08 

49 

976 

0 

00 

20 

977 

0 

01 

99 

920/125? 

0 

00 

40 


[Mmil—SP53(ii)] 


iTOcT : 3$eT 27, 2002/t7TiR3 7, 1924 


3833 


1 

2 

3 

4 

5 

6 

Bhagabatipur 

211 

2395 

0 

07 

68 



2447 

0 

03 

54 



2448 

0 

00 

12 



2449 

0 

11 

33 



2714 

0 

02 

02 



2715 

0 

01 

61 



2716 

0 

00 

10 



2721 

0 

03 

82 



2722 

0 

00 

20 



2728 

0 

01 

45 



2730 

0 

01 

94 



2738 

0 

02 

99 



2746 

0 

01 

41 



2750 

0 

02 

02 



2756 

0 

00 

40 



2762 

0 

09 

14 



2977 

0 

03 

39 



2991 

0 

01 

57 



2992 

0 

00 

40 



2993 

0 

00 

60 

Jot Kanuramgarh 

212 

1401 4 

0 

00 

80 ?•" 

Police Station : Khanakul 


District: Hooghly 

State West' Bericjal 


153 

00 

00 O'. 

02 “2 

155 

00 

00 

20 ' : 

156 

00 

00 

42 42 

158 

00 

00 

28 

159 

00 

00 

40 

160 

00 

00 

89 

161 

00 

01 

13 

184 

00 

00 

40 

185 

00 

00 

65 

217 

00 

00 

04 


Krishnanagar 


37 
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3 


218/696 


00 00 


Police Station: Dubrajpur 


Rengna 


District: Birbhum 


State: West Bengal 


Punglapur 


Kholakuri 


587 

0 

00 

20 

781 

0 

03 

23 

782 

0 

06 

07 

786 

0 

02 

43 

787 

0 

00 

60 

788 

0 

13 

35 

'89 

0 

02 

43 

833 

0 

03 

64 

834 

0 

06 

07 

836 

0 

05 

26 

839 

0 

00 

80 

841 

0 

00 

80 

842 

0 

06 

07 

843 

0 

00 

40 

959 

0 

11 

33 

960 

0 

00 

04 

961 

0 

02 

43 

963 

0 

00 

20 

1202 

0 

02 

43 

2398 

0 

03 

23 

2400 

0 

06 

48 

548/2674 

0 

04 

05 

518 

0 

01 

21 

960 

0 

08 

50 

965 

0 

04 

05 

966 

0 

07 

28 

3 

0 

08 

50 

30 

0 

02 

43 

31 

0 

04 

86 






[*TF?II.-tI^3(ii)] 

»1kd 4)1 : 4I9M 27 , 2002/^lltsl /, 1924 



3835 

1 

2 3 

4 

5 

6 


1178 

0 

06 

88 

Lakshmi Narayanpur 

4 310 

0 

04 

86 


[No. R. 2501 l/9/2002/OR I] 
S.S.KEMWAL, Under Secy. 


^ fctcrfl, 19 2002 

; tjjt.OT. 1379.—%^ WR, ftcT (facplti) SiRfPtUH.1974 (1974 g>T 47) 

& ^ 3 % vJT'ST® (4) 3TCT 3T5rT Sflfrf}'4t eflT STOW wti ^ aft 

ftsfrfem afa PTfjfrra* w <*ft, aft fl.tpr.tfrer % wh 2 3^,2002 % 

Tjqfpf SFTef 3n4?T Wft cTC>, cftT ^FT f^TcfTRT 3>T 3TWTCT frrp> ^Rcft 11 

[XFT. 4, jft, 35012/3/92—1%rT—2 ] 
%. %. H*4 * E T, 3T=R 


New Delhi, the 19th April, 2002 

s. 0 . 1379 .—In exercise of the powers conferred by Sub¬ 
section (4) of Section 3 of the Oil Industry (Development) Act, 1974 (47 
of 1974), the Central Government hereby appoints, with effect from the 
forenoon of the 2 nd April, 2002 and until further orders, Shri B.K. 
Chaturvedi, Secretary, Ministry of Petroleum and Natural Gas, as the 
Chairman of the Oil Industry Development Board vice Shri V.N. Kaul. 


[No. G. 35012/3/92-Fin. II] 
K..P. K. NAMBISSAN, Under Secy. 
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^ 23 3#^t, 2002 

1380.— efkbfed ITF 3TTWRf> ^cflcf FTcTT t f^> 

yvTm 3 wr % tot *r *fmroT cra> g^.- 

^ ^ irf^cf^T 3F> fcT^ %T jji'HM'l&M Zfrq^fT foTftc^ gT?T TJcf> 

WTcTf^r ; 

3^? tf^R] TRWR ofyT vJcfcf MI$Mcll$d RfwH c£ 5 RTKj]iT $ feHJ W 
3TFIW) softer tm t f% fuRr^ mprcrn^ wf* 

^t jr*w t 3fR ^ 3[tRjpfT % srg^ft *r crf% t, wrm $ 

3f1?}cpR cRT 3Tvjfcr fchi|| ufR i 

3RT:, 3R, <f>-£|ij TRWR, clWf 3fR iTTf^cfT^H (*fftt $ ^WZfPT $ 

^T^lcfTR cfTT 3R5^T) 3T^lRi4H, 1962 (1962 ^T 50) cf?T ETRT 3 cfi\ OTTRT (l) g~RT 

vfftciiil crt mm cfRct ^t ^ ^ % wrfm 3> 3t^pr m 3 Rfa <£ 

3TTYPT rft ^TtW 3Rcft t; 

cPtf Wf^rT vifr \3cRT 3^-efi % cff% % %cTS|E? t, ? 1 T^ % fuRjg ft 

33W 3Tf^RPT 3>t £TRT 3 ^ ^3WRI (l) cf> 3rlRr *TRcT c£ ^RRRT *f W R c h l f^ f cl ^RT 
3rfgngrFTr gft afcfm RndRPT ^ftctt cht ^9cw ^rt vsirdt t, ?cf<#fr f^r ^ %r, 
cf> m§Mo1l$H fasif uTT% cfc feR WlW cfr SfteR cfr 3Rfa ^ w ^ J?ft 
^r. #. W, REFT mfecpTfr, %T ^RRTt^RH m cfjTEFft ferf^r^, w 

^0-7, wfef^ f6R#fr w, WRf-2, ifrqTeT cF>t feffecT ^ 4 3T13ta ^ 

RTc^ttt I 


_ SF^Eft _ 

differ. WQ v&n 

e^jtpcr 

_ ^ W _3TT*_ 

_I_2_3_4_ 5 

1.4><rm««5>{| 23/3,128/3 0 07 00 

’T.fX 31 129 0 06 00 


[TRT. 7T. TT?I. 14014/31/01-^.^.] 

wftfw, 
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New Delhi, the 23rd April, 2002 

S. 0.1380.— i Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of regassified liquefied natural gas 
from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh, a 
pipeline should be laid by Gas Transportation and Infrastructure Company 
Limited; 

And whereas it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention 
to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may within 
twenty-one days from the date on which the copies of this notification issued 
under sub-section (1) of section (3) of the said Act, as published in the Gazette of 
India, are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to ShriM.C. 
Reja, Competent Authority, GTICL, Plot No.7, Quality Business Center, 
M.P.Nagar, Zone-II, Bhopal. 



SCHEDULE 



TehsihSehore District: Sehore 

Name of the Village 

State: Madhya Pradesh 
AREA 

Survey No 

Hectare 

Are 

C-Are 

1 2 

3 

4 

5 

1. KALYANPURA 23/3,128/3 

0 

07 

00 

P.C.NO-31 129/3 

0 

06 

00 


[No. L. 14014/31/01-G.P.] 
SWAMI SINGH. Director 
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^ 23 srfor, 2002 


9fT.3ir.i38i.- mzm cf5t dlchf^d % *TF 3TTcR2RF> 5T?ftcT FtcTT t 

TJSRTcT vTFFPR £ % *ffTO ^ ST^fcTEP 

%T eft MRci^'l cfc fcTq ^hfT ?WR£«RR ^RfT fdPlci'S 1TRT Tfep 

WTWT vjrFfr ; 

3fR 'HWR v3^RT ww %JFt £ wtffciH 3 > fcT? ^ 

ancPTOcf, JTcffcT rfrcTT t *T, ftpHeft *ft?R vJcfcT WW ^T% 

cft shfcttct t afk «fr wn ariSi^xni ar^j^fr *r t, Wft ^ 

3TtoR cpiT 3Tvjfa f^nn vjTTIJ ; 

3TcT:, 3RT, TTWR, ^ifeRR afft SsTRR qr^TcTl^T (ijfa 3 ^jqifFT ^ 
3TteR cfiT 3T^T) 3T^RRPT, 1962 (1962 *F>T 50) # 9RT 3 ^ <3TORT (l) gRT 
JT3RT VlRkl4t cf?T TOt^T cfj^T flj, v3^T ijft *T ‘OT^RT 3> 3Tf^Rf>R 3>T 3Rrfa cfR^T £ 
3RT% 3TTCFT ef?T tfl*RTT «FR^t t ; 

cf^ SjfcftT vrft 3JcffI SF^Jclt 4 ^rf^cT ^ 4 %cT^ t, ^ cTT^ST ^ ftuM 
339tT SrfirRm cf?T 6TRT 3 cf?r OTTRT (i) StJrt *TRcT £ ^TvSTTO 4 TOT HcblftlcT T*T 

srf^ngxHT tfr wfcwi ^tr^t urm «tfr ^toto cfrt t, f^r ’ft?R, 

ijfo 9> ^ f»TEJT^ vSTT^ ^ IcR W?RT i> 3lteR $ 3fvjfa $ jffj jET if 

TRT. #. ^3TT, WT ITT^lfi, ^RT^FH ^5 $-H»RjJTO* 95^T fclf^, ^cTRI 
♦TO—7, cftiileicTl [•ImiA'H ^57, q T T.' l 5t. H J K utR—2, HTMIqI 9>T fclRsm 4 STIBta ifaT 
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31^ 

_ A _ '_ 1 

A _ _ 



_*__ 

cT^TIef: qjTcTTMTMcT Tvil*n:?TTOFJ< 

TO 3>T «TT T T 

fttaqiel 

3TT$ 

1 

2 

3 

4 

5 

i.qYtn^k 

3556 

0 

03 

90 

^r.?^.39/i 

3555 

0 

26 

30 


3552 

0 

33 

30 


3553 

0 

15 

30 


3539 

0 

22 

90 


3541 

0 

05 

40 


3546 

0 

16 

50 


3542,3543 

0 

12 

80 


3540 

0 

04 

20 


3506 

0 

07 

40 


-3499 

0 

56 

10 


3503 

0 

31 

70 


3466 

0 

00 

90 


3545 

0 

13 

00 


3501 

0 

32 

20 


3502 

0 

54 

40 

2.^>fcT<n 

398 

0 

33 

40 

*T.FX 43 

399 

0 

01 

00 


400 

0 

98 

80 


504 

© 

18 

70 


524 

© 

18 

90 


521 

O' 

21 

70 


520 

0 

15 

00 


512 

© 

13 

50 


395 

0 

00 

08 


514 

0 

23 

40 


531 

0 

02 

00 

33mnicf 

1 

0 

24 

70 

44 

2 

0 

03 

50 


3 

0 

11 

80 


4 

0 

56 

00 


5 

0 

01 

60 


1034 

0 

01 

80 

4.^^r 

. 104-105,106,316/1 

0 

57 

12 

*T.FX 43 

116,117 

0 

03 

04 


315/2-353/1 

0 

25 

65 


315/1 

0 

28 

83 


313-314,332-333,352/1 

0 

85 

09 


1222 GI/2002—8 
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5.*rre*r 

R.F3L-39/2 


108/3-111/2,114/1,221; 
222,229,230,231,232, 
233,307-308,309-311- 
312,316/2,370/186, 
389/309 

113/1,287-288-290, 

289,306/2 

137,148,151/1-175-176, 

151/2-152-153,169,170, 

171,172,173-177,282, 

283,284-285-286 

257/2 

136/1,136/3,136/4,146, 

147,149,257/1,369/147, 

382/11 

154,155/1,155/2-157- 
158-159,156,160,161, 
162,163,164,165-166- 
167,168,253,254,255, 
257/3-258-267-266 
21,24,223,224-225, 
226,227,234,235,236, 
191/1,198,228 
33/1/1-119/1-120/1, 
97,124-125.187/2,195, 
191/2,218/1,291, 
391/209/2 

8/3,9/2-10/2,12,19/2- 
20/2,51/1-52/1-53/1, 
57,74/2,220,237 
213/1 

212,216,217,238, 

367/238 

150,178,181 

341 
350 
343 

342 
337 

335/3-336/1-336/2- 

338/1,336 

366 

372/1 
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_ 1 

_ X C\ /f\ * . x 

J IWVI <g'Si (FTCcRij) 


2 

3 

4 

5 

401 

0 

00 

90 

400 

0 

09 

90 

399 

0 

11 

50 

398 

0 

07 

70 

396 

0 

25 

60 

397 

0 

02 

90 

417 

0 

09 

90 

419/2 

0 

30 

70 

420 

0 

27 

00 

421 

0 

30 

10 

424/2 

0 

01 

40 

422 

0 

00 

80 

423 

0 

20 

40 

438 

0 

12 

90 

440 

0 

07 

70 

441 

0 

22 

20 

571 

0 

41 

40 

572 

0 

16 

80 

570/2 

0 

27 

50 

576 

0 

11 

10 

569 

0 

38 

80 

557 

0 

52 

90 

555 

0 

15 

70 

556 

0 

25 

30 

553 

0 

42 

50 

554 

0 

08 

00 

523 

0 

03 

10 

524 

0 

33 

60 

525 

0 

13 

60 

545/2 

0 

02 

10 

543 

0 

10 

30 

542 

0 

22 

40 

537/2 

0 

00 

20 

540/1 

0 

62 

50 

540/2 

0 

34 

00 

539/1 

0 

27 

20 

538 

0 

02 

10 

371/2 

0 

17 

20 

552 

0 

17 

90 

545/1 

0 

36 

20 

537/5 

0 

00 

20 

367 

0 

00 

20 

369 

0 

07 

60 

368 
--* 

0 

08 

40 
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1 

2 

3 

4 

5 


1039 

0 

14 

80 

R.FX 42 

1040 

0 

05 

50 


1023 

0 

05 

00 


1022 

0 

06 

00 


i021 

0 

03 

10 


924 

0 

30 

50 


227 

0 

01 

40 


235 

0 

01 

70 


987 

0 

68 

80 


976 

0 

23 

80 


977 

0 

33 

20 


979 

0 

15 

30 


978 

0 

05 

90 


990 

0 

33 

70 


989 

0 

34 

80 


971 

0 

02 

70 


948 

0 

54 

70 


936 

0 

14 

60 


925 

0 

61 

10 


927 

0 

16 

30 


935 

0 

13 

60 


933 

0 

00 

90 


912 

0 

22 

60 


881 

0 

07 

50 


890 

0 

45 

90 


889 

0 

26 

20 


824 

0 

29 

30 


826 

0 

20 

00 


828 

0 

06 

50 


266 

0 

15 

90 


265 

0 

23 

00 


264 

0 

21 

00 


263 

0 

53 

70 


246 

0 

00 

30 


282 

0 

48 

30 


237 

0 

28 

10 


232 

0 

25 

60 


231 

0 

24 

80 


230 

0 

13 

70 


238 

0 

24 

40 


404 

0 

07 

50 


405 

0 

09 

30 


394 

0 

00 

90 


423/1,423/2,423/3 

0 

03 

00 
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1 

2 

3 

4 

5 

«Pfeira (ft'TcTCeO 

427 

0 

13 

20 


429 

0 

03 

20 


430 

0 

28 

90 


431 

0 

10 

70 


460 

0 

34 

20 


462 

0 

34 

80 


463 

0 

34 

50 


465 

0 

00 

60 


823 

0 

02 

08 


1020 

0 

07 

08 


229 

0 

10 

00 


459 

0 

10 

00 


464 

0 

25 

00 


[^R R ^T. 14014/24/02-RWt] 
wwi r*i^i<+i 


New Delhi, the 23rd April, 2002 

s. o. 1381.— Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of regassified liquefied natural gas 
from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh, a 
pipeline should be laid by Gas Transportation and Infrastructure Company 
Limited; 

And whereas it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention 
to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may within 
twenty-one days from the date on which the copies of this notification issued 
under sub-section (1) of section (3) of the said Act, as published in the Gazette of 
India, are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to ShriM.C. 
Reja, Competent Authority, GTICL, Plot No.7, Quality Business Center, 
M.P.Nagar, Zone-n, Bhopal. 
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SCHEDULE 

TehsihKalapipal 
Name of the Village 

Survey No 

District: Shajapur State: Madhya Pradesh 
AREA 

Hectare Are C-Are 

1 

2 

3 

4 

5 

1. PAUNCHANER 

3556 

0 

03 

90 

P.C.NO - 39/1 

3555 

0 

26 

30 


3552 

0 

33 

30 


3553 

0 

15 

30 


3539 

0 

22 

90 


3541 

0 

05 

40 


3546 

0 

16 

50 


3542,3543 

0 

12 

80 


3540 

0 

04 

20 


3506 

0 

07 

40 


3499 

0 

56 

10 


3503 

0 

31 

70 


3466 

0 

00 

90 


3545 

0 

13 

00 


3501 

0 

32 

20 


3502 

0 

54 

40 

2. SU&LIYA 

398 

0 

33 

40 

P.C.NO - 43 

399 

0 

01 

00 


400 

0 

, 98 

80 


504 

0 

18 

70 


524 

0 

18 

90 


521 

0 

21 

70 


520 

0 

15 

00 


512 

0 

13 

50 


395 

0 

00 

08 


514 

0 

23 

40 


531 

0 

02 

00 

3. RANAYAL 

I 

0 

24 

70 

P.C.NO - 44 

2 

0 

03 

50 



0 

11 

80 


4 

0 

56 

00 


5 

0 

01 

60 


1034 

0 

01 

80 

4. HARl KHEDI 

104-105,106.316/1 

0 

57 

12 

P.C.NO - 43 

116,117 

0 

03 

04 


315/2-353/1 

0 

25 

65 


315/1 

0 

28 

83 


313-314.332-333,352/1 

0 

85 

09 
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HARUKHEDI (Cont’d) 


5. GADRAKHEDl 
P.C.NO - 39/2 


108/3-111/2,114/1,221, 

222,229,230,231,232, 

233,307-308,309-311- 

312,316/2,370/186, 

389/309 

113/1,287-288-290, 

289,306/2 

137,148,151/1-175-176, 

151/2-152-153,169,170, 

171,172,173-177,282, 

283,284-285-286 

257/2 

136/1,136/3,136/4,146, 

147,149,257/1,369/147, 

382/11 

154,155/1,155/2-157- 

158-159,156,160,161, 

162,163,164,165-166- 

167,168,253,254,255, 

257/3-258-267-266 

21,24,223,224-225, 

226,227,234,235,236, 

191/1,198,228 

33/1/1-119/1-120/1, 

97,124-125,187/2,195, 

191/2,218/1,291, 

391/209/2 

8/3,9/2-10/2,12,19/2- 
20/2,51/1-52/1-53/1, 
57,74/2,220,237 
213/1 

212,216,217,238, 

367/238 

150,178,181 

341 
350 
343 

342 
337 

335/3-336/1 -336/2- 
338/1,336 
366 
372/1 
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1 2 

3 

4 

5 

GADRAKHEDI (Cont’d) 401 

0 

00 

90 

400 

0 

09 

90 

399 

0 

11 

50 

398 

0 

07 

70 

396 

0 

25 

60 

397 

0 

02 

90 

417 

0 

09 

90 

419/2 

0 

30 

70 

420 

0 

27 

00 

421 

0 

30 

10 

424/2 

0 

01 

40 

422 

0 

00 

80 

423 

0 

20 

40 

438 

0 

12 

90 

440 

0 

07 

70 

441 

0 

22 

20 

571 

0 

41 

40 

572 

0 

16 

80 

570/2 

0 

27 

50 

576 

0 

11 

10 

569 

0 

38 

80 

557 

0 

52 

90 

555 

0 

15 

70 

556 

0 

25 

30 

553 

0 

42 

50 

554 

0 

08 

00 

523 

0 

03 

10 

524 

0 

33 

60 

525 

0 

13 

60 

545/2 

0 

02 

10 

543 

0 

10 

30 

542 

0 

22 

40 

537/2 

0 

00 

20 

540/1 

0 

62 

50 

540/2 

0 

34 

00 

539/1 

0 

27 

20 

538 

0 

02 

10 

371/2 

0 

17 

20 

552 

0 

17 

90 

545/1 

0 

36 

20 

537/5 

0 

00 

20 

367 

0 

00 

20 

369 

0 

07 

60 

368 

0 

08 

40 





t’flntl—-g^3(ii)] 

^ TT5m : 3t^f 27, 2002/%M 7, 1924 


3847 

1 

2 

3 

4 

5 

6 . KHAMLIYA 

1039 

0 

14 

80 

P.C.NO- 42 

1040 

0 

05 

50 


1023 

0 

05 

00 


1022 

0 

06 

00 


1021 

0 

03 

10 


924 

0 

30 

50 


227 

0 

Cl 

40 


235 

0 

01 

70 


987 

0 

68 

80 


976 

0 

23 

80 


977 

0 

33 

20 


979 

0 

15 

30 


978 

0 

05 

90 


990 

0 

33 

70 


989 

0 

34 

80 


971 

0 

02 

70 


048 

0 

54 

70 


936 

0 

14 

60 


925 

0 

61 

10 


927 

0 

16 

30 


935 

0 

13 

60 


933 

0 

00 

90 


9i2 

0 

22 

60 


881 

0 

07 

50 


8*:-o 

0 

45 

90 


$H$ 

0 

26 

20 


8„4 

0 

29 

30 


826 

0 

20 

00 


828 

0 

06 

50 


266 

0 

15 

90 


265 

0 

23 

00 


264 

0 

21 

00 


263 

0 

53 

70 


246 

0 

00 

30 


282 

0 

48 

30 


237 

0 

28 

10 


232 

0 

25 

60 


231 

0 

24 

80 


230 

0 

13 

70 


238 

0 

2* 

40 


404 

0 

07 

50 


405 

0 

09 

30 


394 

0 

00 

90 

<—_. __ 

423/1,423/2,423/3 

0 

03 

00 


1222 GI/2002—9 
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I Pari 11 — Six'. 3(n)| 

1 

2 

3 

4 

5 

KHAML1YA (Cont’d) 

427 

0 

13 

20 


429 

0 

03 

20 


430 

0 

28 

90 


431 

0 

10 

70 


460 

0 

34 

20 


462 

0 

34 

80 


463 

0 

34 

50 


465 

0 

00 

60 


823 

0 

02 

08 


1020 

0 

07 

08 


229 

0 

10 

00 


459 

0 

10 

00 


464 

0 

25 

00 


INo.L. 14014/24/02-G.P.] 
SWAMI SINGH, Director 


^ f^t, 24 2002 

^r. 3ir. 1382.- ter 

y?ITcT WTT f fsp ip^RTcT TF^T 3 fer-WTTFT ^ i g f ^^iUH tj^T Rf 
'TRTRcT TT^FRIFT ■CI^T 3 ^ c£ 

nft^T ^ fkq afmFr f^fTR^ grFrr xrcp qr^ M rfi ^H 

^TH \ xn%TT ; 

3TR, FTr^TC B^rT t# SFTt^FT ^ fclTT 

W 3IRW grffcT FlrfT f % «JpT 4 IRT 3#R£FTr F 
^TFFH' ar^jrft orftrfer t aftT t^FFT^ RT^TrHl^H feR ^TT^ ^T 
STRTm f, ^PT ^ 3#FPTT ^PT Spsfa fsfFTT ^jir ; 


am: am, m^rr, afk wfh^ (^r ft 

^ 3^w ^ft amfa) arfafwr, 1962 (1962 ^ft 50 ) ^ 

VRT 3 4 (1) UTTT ^rT ?lfacRff *PT oFT^ 

3 «# arfa^PR ^pt arsfcr wr^ # arwm cpt 

^WUH ^Trft t"; 


MM 27, 2002/%IHS 7, 1924 

/ .. — ■ - ' : — - ■ ’~ ' ~ --- 

cfitt <>qfecT # 31-^4i 3 'SffrrfcT ^ %r^§T t dl<l^( 

£ f^cfVI 3^cT 3TfMWT *fft %ITO 3 (l) ^ 3?^ ^TRT 
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New Delhi, the 24th April. 2002 

s. o. 1382.—Whereas, it appears to the Central Government, that it is 
necessary in the public interest that for the transportation of crude oil from 
Viramgam in the State of Gujarat to Panipat in the State of Haryana via 
Cnaksu in the State of Rajasthan, a pipeline should be laid by the Indian Oil 
Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid and which is described in 
the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right erf user' therein. 

Any person interested in the land described in the said Schedule may, within 
twenty-one days from the date on which copies of the notification issued 
under sub-section 1 of section 3 of the said Act, as published in the Gazette of 
India, are made available to the general public, object in writing to the laying 
of the pipeline under the land to Shri J.K. Ahuja, Competent Authority, Salaya- 
Mathura Pipeline (Augmentation) Project, Indian Oil Corporation Ltd., Kothi 
No. 1439 Sector-15, Urban Estate, Sonepat (Haryana)-131001. 
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THE GAZETTE OF INDIA: APRIL27,2002/VAISAKHA, 1924 


New Delhi, the 24th April. 2002 


[Part II— Sec. 3(ii>] 


S s. o. 1383.— In exercise of the powers conferred by sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipline (Acquisition of Right of User 
in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the 
following amendments in the notification of the Government of India in the 

tUL 

Ministry of Petroleum and Natural Gas number S.O. 1536, dated^3rd July, 
2001 namely:- 

In the said notification in the Schedule, at page 3163, against village 
"Shahpur", in khasra / Killa No. "344" for the area "0-00-51", the area 
"0-00-76" shall be substituted 


[No. R. 25011/14/2001/OR II 
S S. KEMWAL, Under Secy 


M fe#, 24 3T5h?h 2002 

^T- W. 1384.— %?T 3 -ZTF 3iram 
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WThT ^ 3 #[qFTT *FT 3T#T) 3#m, 1962 (1962 50) 

«0RT 3 ^ FMTT (1) 5KT TRtT fq, 

^pT 3 WTtF ^ stfVSfTTT ^FT 3F?f=T ^ ^F 3F7^ 3TITPT 
#*TnT ^FTcft f ; 


4 $ a, * 



[VPTII—^I53(ii)] 


’TTRT : ## 27, 2002/%!^ 7, 1924 


3853 


3JTT ^FcT 3RR3# 3 ^fnfcT ^pT £ %rR^ f rnffe 

^ r <-HRrT #>' y^hlf^rd -3qf%T^ERr 

^T^TR^T RRcTT RTRSfcl cRF RTcft f, l^f^FT f^T ^ vfroR: ^FT 
'Fpr 3 ^ arfaoFTT srzfc -m ^pr ^ nm 

RfCRR^r =# FR# ^ sfr =£. 3Tr^RT, 7T$FT yTRRTRT, 

■^TRFTT-R^ WWT (fidogfd) fMrr, 3TRFT wfft?FT 

q3^T R. | 439i i^T-15, 3T^R * faWl -13100i 

(^RIRT) c^t fRfecT T=f 3Tf£pT ^T 'fPRll I 




{^r^~TOwT 


jp* sterner 


1 \ 

! • ' 

I rf(>7 tkt inn i 

j_ : _j 

f\ tl <4 *cf 


t 5^vfV7^5TTr t 
l ' L_ 




.11 ar>]T 

! 3ta?JiT 

1 '*-’* 

j -Jnrr : 

t .. ! 


) RTf j 


i i i 

i i 

y 

! 3 

■ 1 

1 4 1 

b 

» -- 

! « ! 

/ 

ww 

V 

18 

J7 

a 

w 

AO 

uo 

1 f> 

4.0 



59 

Tj^L 

A 

u 

AA 

uw 

C <1 

V-/ 1 



7$ 

6/1 

0 

00 

00 




155 

c 

00 

70 




icn 

1 w»C/ 

i A a 

A 

V 

A 

A* 

\J 1 

AO 

*7*7 
/ 1 

A <4 




1 

747/2 

W 

0 

wu 

01 

vr-r 

77 




281/2 

0 

00 

51 


4*- 


16S 

*?aa 

1 04. 

0 

A 

U 

03 

AA 

WU 

54 

c-< 

0 1 

jTcffU 

4+ 

32, 

iS/3 

4J 

05 

52 




25/2 

0 

00 

25 




277/3 

A 

yj 

• *A 

UW 

f “i 

01 




307/3 

A 

A A 

v/w 

r a 

~i 1 


22. 

10 

17 

w 

14 

A 

w 

0 

nn 

ww 

00 

riAi 1 

ww 

fl 




nz. 

0 

00 

5i 


[m 7T. 3TR. 25011/16/2001/#. 37TT. I] 
TR. 1R. ^#3161, 3p=R ##T 



THE GAZETTE OF INDIA: APRIL27,2(X)2/VAISAKHA, 1924 


3854 


[Part II—Sec. 3(ii)] 


New Delhi, the 24th April. 2002 


s. o. 1384.— Whereas, it appears to the Central Government, that it is necessary 
in the public interest that for the transportation of crude oil from Viramgam in 
the State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan, a pipeline should be laid by the Indian Oil Corporation Limited ; 

And, whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid and which is described in 
the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within 
twenty one days from the date on which the copies of this notification, as 
published in the Gazette of India, are made available to the general public, object 
in writing to the acquisition of the right of user therein or laying of the pipeline 
under the land to Shri J.K. Ahuja, Competent Authority, Salaya-Mathura 
Pipeline (Augmentation) Project, Indian Oil Corporation Ltd.JCothi No. 1439 , 
Sector-15, Urban Estate , Sonepat (Haryana) -131001. 
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[No R 25011/16/2001/OR I] 
S S KEMWAL Under Secy 
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THE GAZETTE OF INDIA APRIL27,2002/VAISAKHA. 1924 [Pari II—Stc.3(n)J 

New Delhi, tlic 24th April 2002 

s. o. 1385.— in exercise of the powers conferred by the Sub-section (1) of 
the Section 3 of the Petroleum and Minerals Pipeline ( Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes 
the following amendments in the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas vide S.O. 1622 dated 9th July, 2001 
Namely :- 

In the said notification at page 3336 relating to village Lohari: - 
Against Khasra / Killa No. 744 for the area " 0-03-29", the area " 0-04-05" 
shall be substituted. 


[No R 25011/16/2001/OR I] 
S S KEMWAL. Under Secy 
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New Delhi. (lie 24(Ji April. 2002 

S s. o. 1386.—Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transportation of petroleum (crude 
oil ) from Viramgam in the State of Gujarat to Panipat in the State of Haryana 
via Chaksu in the State of Rajasthan, a pipeline should be laid by the Indian 
Oil Corporation Limited for implementing the "Augmentation of Viramgam- 
Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of Salaya-Mathura 
pipeline System"; 

And, whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the said Schedule may, within 
twenty one days from the date on which the copies of the notification issued 
under sub-sector-1 of Section 3 of the said Act, as published in the Gazette of 
India, are made available to the general public, object in writing to the laying 
of the pipeline under the land to Shri R.M. Pandya, Competent Authority, 

Indian Oil Corporation Limited, (Pipelines Division), P.B.No.4, P.O. Viramgam, 

Distt. Ahmedabad, Gujarat-382150. 

SCHEDULE 


Taluka : VADGAM District: BANASKANTHA State : GUJARAT 


Name of the Village 
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S.S. KEMWAL, Under Secy. 
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[Will—®^3(il)] MRcT^TTFJFra : 34$cT 27, 2002/%TT13 7, 1924 


fe#, 24 34lfa, 2002 

^T. 33T. 1387.— qRcT ^ IFFT^, ^TPT— 1 1, 3, 3m 

(ii), cTTlftq 18 3TTTHT, 2001 3 ^ 4219 ^ 4261 cFF FC qqqf^TcT 

■RiTei WFTT ^ Qilfe-WH yi^rd=6 FR qqTRTR 3#RjqdT 

TT. 'RR. 3TT 2070 9 37TTRT, 2001 3H^4£cft RT, 

WTT 4235 : RM c£ cRFFT 7 # qrfxffeT 

^ 3F?0TcT R#7 22 3 5 ^ 7STFT FT 05 R#” 

WF 4237 : W# TThSTR Rifa c£ WF 2 F ^Rcl WTT ^ 
SRRfrfa 54 ^ T^TFT FT 55 


[m 74. 34TT. 25011/26/2001/34I.34R. 1] 
1J74. TJ74. <41*191(4, 34oT4 * 4(99 


New Delhi, the 24th April. 2002 

Corrigendum 

s. o. 1387 ._ In the notification of the Government of Indian in the Ministry 

of Petroleum and Natural Gas number S.O. 2070 Dated the 9th August, 2001 
Published at pages 4219 to 4261 in Part II, section 3, sub-section (ii) of the 
Gazette of India, dated the 18th August, 2001, in the schedule, - 

(i) " at page 4242, in village Giwana, in column 4, under Khasra / Killa No, 
in line 40 for' 2/2' read '612/2' and in line 41 for '015' read "615". 

(ii) " at page 4258, in village Shamri Seesan, in column 2, in line 15, for 
'54' read "55" 

[No. R. 25011/26/2001/OR I] 

S.S. KEMWAL, Under Secy 
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3HT TTTFET 

M 1 3Tt^T, 2002 

m 3 ir. 1388 .—1947 (1947 
TIT 14 ) ^ TRT17 % %^!T 7ET3R fn 34EF 

■ffeTT % TRTTT % TTT£ fdTUlTTl sfk TTfolff % TUT, 
3EJTT f¥^ fTTTT 3 TETiK 3fltiifi|c+) 

arfETETr-Tm-Tfar tH <Er«k % w (fM c R 

No 17/99) ^TR'Wfym wtt, TEWTl 01 -04-2002 

R5t TRT13R TT I 

[73. RcT-12012/85/98-341^. «fR. (Tt-I)] 
3P5fq )fEK, 3TfqefiRt 

MINISTRY OF LABOUR 
New Delhi, the 1st Apnl. 2002 

S.O. 1388. —In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947). the Central 
Go\ernment hereby publishes the award (Ref No C R 
No 17/99) of the Central Go\ eminent Industrial Tnbunal- 
Cum-Labour Court Bangalore as shown 111 the Annexurc 
in the Industrial Dispute betw een the emplo\ ci s in relation 
to the management of State Bank of India and their 
workman, wluch was received bv the Central Government 
on 014)4-2002 

|No L-12012/85/98-IR(B l)| 
AJAY KUMAR Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT BANGALORE 

Dated, the 7th March. 2002 
PRESENT 

HON'BLE SHR1VN KULKARNI B Com LLB 
Presiding Officer 

CG1T-CUM-LABOUR COURT. BANGALORE 
CR No 17/99 


1 PARTY 

ShriM Kannabiran. 

S/o Shn Mumswamv. 
Door No 21. 
Veclmurugapuram. 

Dr TC M RavanRoad. 

Bangalore-53 

Adv ocate Dr V Bhat 


11 PARTY 

The Regional Manager 
Slate Bank oflndia. 

St Marks Road. 
Bangaiorc-560(K) 1 
Advocate 
C N Eswai Prasad 


AWARD 


1 The Central Gov eminent bv cvcicismg the powers 
conferred bv clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act. 1947 has referred this dispute 
videorderNo 1201 " , /85/98/IR(B-I) dated 9th Februarv. 1999 
for ad|udication on the loilow mg schedule 


SCHEDULE 

"Whether the contention ot the workman Shri M 
Kannabiran that the action of the management of 
State Bank of India in refusing employ menl to him 
amounts to v lolation of Section 25(F) 25(G). and 


[Pari 11 —Sec 3(h)] 


25(H) of the ID Act, 1947 and the same amounts to 

retrenchment under section 2(00) of the said Act. is 

legal and justified 9 If so. to what relief the said 

workman is entitled 

2 The 1st Party was working with the 2nd Party The 
management refused work to the workman therefore. 
Industrial Dispute is raised 

3 Parties appeared and filed Claim Statement and 
Counter respectively 

4 The case of the 1st Partv in brief is as under 

5 The 1st Party workman comes from a verv poor 
family He was studied upto 9th Standard He got himself 
enrolled with the local emplov ment exchange and receiv ed 
interview call from the 2nd Party on 13-3-1982 and he 
appeared for an interview and he was selected as 
Messenger with the 2nd Party and reported duty on 
25-3-1982 He continuously worked in 1982 as stated in 
para 2 and also in 1985 as stated in Para 3 of the Claim 
Statement 

6 It is the further case of the workman that the 
management has not selected the workman to the post of 
Messenger and has not regularised his services which is 
arbitrarily and illegal He was again appointed as Messenger 
w e f 19-7-1994 and worked up to 27th March. 1996 
continuously and thereafter without any reason the 1st 
Party workman was keep out of emplov ment he was not 
provided with any work by the 2nd Partv management He 
was appointed and selected by a rcgularlv appointed 
selection Committee to the post of Messenger He has 
worked continuouslv from 19-7-1994 to 27th March. 1996 
He has w orked for 240 dav s 111 each of the calendar y ear He 
has completed one year of serv ice under Section 25(B) of 
the Industrial Disputes Act The management before 
terminating the serv ices of the first party has not complied 
the mandatory provisions of Section 25 F The said 
provisions were grossly violated by the management The 
w orkman for these reasons and for some other reasons has 
praved to pass award in his favour It is also said that there 
is unfair labour practice and v ictmn/ation 

7 The case of the 2nd Partv mangement in brief is as 

under 

8 Ills true that the w orkman w orked for 91 day s on 
temporary basis He was asked to work in leave vacancy 
The first party was never appointed for any permanent 
post It is denied that the serv ices wcic terminated 

9 It is further case of the management that the 
workman was taken on temporarv basis and such 
appointment is governed by the Bipartite Settlement dated 
17-11-1987 He cannot be regularised The 1st Partv was 
called for an interview wherein the interview Board found 
him to be unsuitable He did not satisfv with the 
lcquircmcnts ol the Board and hence his candidature was 
not accepted The workman has not woikcd I 01 240 davs 
witlunapciiodof 12calcndai months as claimed by the 1st 
Partv In order to fill up the existing vacancies in the 
subordinate cadre interviews were conducted for 
temporarv employees who had completed 50 davs of 
temporarv serv ice 111 12 months or 70 davs 111 36 months 
between 1-7-75 and 51-7-1988 and successful candidates 
were absorbed and appointed in the existing vacancies 
The services or the first party has not required at all He 
has nev cr been retrenched and therefore, the prov isions of 
Section 25 F docs not arise at all There is 110 unfair labour 
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practice Management for these reasons and for some other 
reasons has prayed to reject the reference 

10 In the instant case, 2nd Party examined MW1 
and MW2 Against this workman got examined himself as 
WW1 MW2 has given evidence that the workman was 
working as Temporary Messenger on daily wages He was 
paid daily w'ages on the day for which he has worked 
Whene\ er permanent messenger goes on lea\ e the serv ice 
of the first party' were engaged In the branch the 1st Pam 
has not worked 240 days continuously 

11 MW2 has stated that m his evidence that 1st 
Party was engaged as messenger on temporary basis 
whenev er permanent staff went on leave He has worked in 
the year 1995 for 140 day s and no more The w orkman has 
not informed that he has worked in different branches 
MW2 in his cross examination has stated that he does not 
know if the first party was continuously worked for more 
than 240 days in any c'her branches 

12 MW2 has no courage to answer the suggestion 
correctly and on the other hand he has told he does not 
know the first party has continuously worked for more 
than 240 dav s in any other branches All this w ould go to 
show that definetly according to the material before us the 
workman has worked for more than 240 day s 

13 We hav e the evidence of WW1 He has stated 
that he has interview don l3-3-1982and reported duty on 
25-3-1982 He has given detailed evidence in support of 
this claim He has also giv en ev idence about his working in 
each year He says that he was terminated without any 
fault of him No termination notice was giv en He further 
said that persons who jointed subsequent to him were 
retained and he was removed He is cross examined but 
nothing is elicited from his cioss examination so as to 
disbelieve Ins evidence 

14 After the close of the ev idence. I hav e beared the 
arguments of both sides m detail I hav e considered the 
citations given by the learned counsel for the 1st Pam 
workman The workman has filed some certificated and 
appointment order It was argued by the learned counsel 
appeanng for the workman diat according to the certificate 
dated 9th February. 1995 Branch Manager. 
Senegorav anahalh Branch, has certified that, the 1 st Part 
workman has worked as temporarv Sweeper Cum Waterbov 
from 19-7-1994 to 31-1-1995 Accotdmg to the certificate 
daud 28th Jan iarv 1995 nc continued to work again and 
ha>worked 'I'dayswApnl. 199' 31 davsuiMay 1995. 30 
dt.vsin June. 1995 ano 31 davs in July 1995 According to 
die certificate dated 9th Mav, 1996 he again worked with 
the Bank He also has worked from 2-11 95 to 28-11-95 and 
12-12-95 to 22-12-95 He has worked from 29-5-96 to 6 - 6-96 
There is no reason to discard these certificate at all 

15 It vvasvchemcntlv argued by the learned counsel 
appearing for the •Aiii.-ii, i.u.u ■•.Ji.im. .• on the decision 
reported in 1981 "■ : ! ■ l\i ; . Oi.ii ifie workman has 
continuouslv worked for more than 240 days in a calandar 
vear and he has also worked for more than 240 davs 
preceding the date of refusal of vv ork 

16 I hav e read the abov c decision v ery carefully It 
was argued bv the learned counsel appearing for the 2nd 
Partv that there is interruption between 31st Januarv. 1995 
and April. 1995. and therefore, the workman has not worked 
continuouslv for 240 davs m am vear 


17 Against this it was argued by the learned counsel 
for the workman that there is interruption but it was on 
account of cessation of work and not on account of any 
fault on the part of the workman and therefore, the 
management has to comply the provisions of Section 25 F 
and refusal of work amounts to retrenchment and the 
workman may be regularised 

18 In hav e read the decision of the Honble Supreme 
Court of India carefully It is held in the above decision 
that Section 25B(i) provides a deeming fiction in that where 
a w orkman is in service for a certain period, he shall be 
deemed to be in continuous sen ice for that period ev en if 
serv ice is interrupted on account of sickness or authorized 
leav e or an accident or a strike vv hich is not lllgal or a lock 
out or a cessation of work which is not due to any fault on 
the part of the workman 

19 It is fiirther held that sub section (2) incorporates 
another fiction w hereby a workman shall be deemed to be 
in continuous service under an employer for a period of 
one y ear or six months, as the case may be of the workman 
during the period of 12 calendar months preceding the 
date with reference to which calcuation is to be made, has 
actually worked for not less than 240 day s and Sub-section 
(2) specifically comprehends a situation where a workman 
is not in contiunuous service as per the deeming fiction 
indicated in sub-section (I) 

20 It is fiirther held that in such case he is deemed 
to be m continuous service for a period of one year if he 
satisfies the conditions in clause (a) of sub-section (2) 

21 Keeping in nund the principles held m the above 
decision of the Ilonble Supreme Court of India. I am of the 
opinion that the facts of the present case on hand arc 
similar and the management has not explained anything 
about the 2 certificates giv en by the competent authorities 
referred earlier 

22 Admittedly in the instant case no compensation 
is paid No enquiry' is held or no notice of termination is 
giv cn 

23 The learned counsel appearing for the 
vv orkman has also relied the decision reported m 1983 (1) 
LLJ Page 30 

24 1 hav e read the abov e decision v ery carefully 
There is merit in the arguments adv anced by the learned 
counsel appearing for the 1 st Partv that the vv orkman has 
worked for 240 days in they ear immediately preceding the 
date of discharge. It is held m the decision reported m 
1983(1) LLJ Page 30 that before elfecting retrenchment of a 
workman who has completed one or more years of 
continuous s^rv ice in terms of Section 25 F(l) of the Act. 
one month's notice is necessary and according to Section 
25 F(b) payment of compensation at the rate of 15 days 
wages for ev ery completed y ear of serv ice is mandatory It 
mav be in a giv en case, if the workman had not worked for 
a period of 240 days immediately prior to the date of 
discharge, or during any other year, it is a matter relevant 
for consideration for the computation of the amount pav able 
under Section 25(F)(b) of the Act He might not be entitled 
to 15 days salary for such vear That docs not mean than if 
for some reason or the other a workman had not worked 
foi 240 day s in the vear preceding the date of termination, 
his past serv ice by the force of vv hich he vv ould be entitled 
to the notice and pay ment prescribed in S 25 F (a) and (b) 
of the Act would be wiped out 
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25 Keeping m mind the principles held in the above 
decision, I am of the opinion that the facts of the case on 
hand are suinlar I ha\ e read the decisions reported m 1970(3) 
SCC page 67.1985(4) SCC page 201 and l98(2)nLLJPage 
73 carefully 

26 In the instant case I ha\e already said that the 
learned counsel appearing for the management could not 
explain the certificates dated 9th February 1995 and 28th 
January 1995 ThecudenceofMWl&MW2will not help 
the second parti 

27 I ha\e gnen my best consideration to the 
e\ idence and the material before me and I am of the opinion 
that in the instant case the management can regularize the 
sen ices of the workman Accordingly I proceed to pass 
the following Order 

ORDER 

The referenced is partly allowed and the management 
is directed to regularize the sen ices of the workman if lie 
fulfills the necessary conditions No other benefits arc 
awarded 

(Dictated to PA transcribed by her corrected and 
signed by me on 7th March 2002) 

VN KULKARNI. Presiding Officer 
1 3TO7T 2002 

33RT. 3IT. 1389. — 33T#P IT. fad K HrfafWT, 1947 (1947 
14) ■sfd mr 17 % T, wt -rfet tm, 

i ^ fT9DTTI HU TT^Itt % «fTU, 

a faurs u owf hi rii P it. 

Hfauuu =ft-%r wri, % hur ( wit uif -sf.i 

50/2000) 'Rd Wf^^7fft,^'^^ : R7RT:'^01-04-2002 
^T'STRT^yn »1T I 

[Tf TTFT-41012/32'2000- 'HI? HR (^fl-I) ] 
-■EHH =pTR, TT5F Hfwff 
New Delhi the 1st April. 2002 

S.O. 1389. —In pursuance of Section 17 of the 
Industrial Dispute Act 1947 (14 of 1947) the Central 
Government hcrcbv publishes the award (Ref No ID No 
50/2000) of the Central Government Industrial! nbunal- 
Cum-labour Court Chennai as shown in the Anncxurein 
the Industrial Dispute between the cmplovcrs in relation 
to the management of Southern Railway Chennai and their 
workman w Inch was received b\ the Central Government 
on 01-04-2002 

| No 1 -41012/32/21 MK)-1R (B-l)| 
AJ4) KUMAR Desk Officer 
ANNEXURC 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
fRIBUNAL-CUM-LABOUR COURT CHENNAI 

Wcdncsdav the 20th March 2002 

Piesent K kailhifcvan 
PtesidingOlficci 

INDUSTRIAL DISPUTE NO 50/2000 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 


of the Industrial Disputes Act, 1947 (14 of 1947). between 
Sn S Selvam and the Management of Suthem Railway. 
Chennai) 

BETWEEN 

SnS Seham I Party/Workman 

AND 

The Senior Divisional Medical II Party /Management 
Officer. Southern Railway. 

Chennai. 

APPEARANCE 

For the workman M/s R Vaigai& 

Anna Mathew. 

S Karolm Geetha. 

Adv ocates 

For the Management SnG Kalvanasundarani. 

Addl CGSC 

The Gov t of India. Ministry of Labour in exercise of 
powers conferred by clause (dj of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act. 
1947 (14 of 1947). have referred the concerned Industrial 
Dispute for ad|udication v ide Order No L-41012/32/2000/ 
IR(B-I) dated 07/11 -08-2000 

On receipt of the order of reference from the 
Gov eminent of India. Mmistrv of Labour the case has been 
taken on file as I D No 50/2000 and notices were sent to 
both the parties to the dispute, with a direction to appear 
before this Tribunal on 12-09-2000 to prosecute this case 
further Accordingly, both the parties appeared along with 
their rcspcctiv c counsels and prosecuted this case bv filing 
their Claim Statement and Counter Statement respecln ely 
and bv marking their rcspcctiv e documents 

When the matter came up before me for final hearing 
on 25-02-2002. upon perusing the Claim Statement. 
Counter Statement, the other material papers on record, 
the oral and documentarv cv idence let in on cither side and 
after hearing the arguments advanced bv the learned 
counsel on either side, this matter having stood over till 
this date for considciatioin this Tribunal has passed the 
following — 

AWARD 

The Industrial Dispute referred to m the above order 
of reference by the Central Govt for adjudication by this 
Tribunal is as follows — 

'Whether the action of the Medical Director. Railway 
Hospital. Pcrambur. Chennai-23 in let initialing the 
scrv ices of the workman Shn S Sclv am vv ith effect 
from 10-10-96 is justified UI not to vvliat relief is he 
entitled r ‘ 

2 The av cnncnls in the Claim Statement filed of the I 
P.irtv/Workaman Sri S Selvam (hereinafter refers to as 
Petitioner) arc brieflv as follows — 

The Petitioner was cmplovcd as Bungalow Lascar to 
Dr Mrs Bagvarathi Amiamalai, Senior Div isional Medical 
Officer. Railwav Hospotal. Pcrambur He joined scrv ice on 
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25-4-91 and as per the terms of appointment, he was eligible 
for regular appointment as Bungalow Peon in the scale Rs. 
750-940 after one year of continuous service. He discharged 
his duties without any complaints for two and half years. 
He fell ill and had to stay away from woik from 11-12-93. He 
was issued with a charge sheet dated 
5-1-94 on the charge that the was unauthorisedly absent 
from 11-12-93 onwards. A domestic enquiry was held. It 
was opposed to the principles of natural justice. The 
Petitioner participated in the domestic enquiry in which 
the Petitioner was asked a few questions by the Enquiry 
Officer regarding absence and die enquiry was closed. 
The Petitioner was unwell and therefore, he could not 
attend the workbut produced a medical certificate on 24-2-94 
to that effect that he was under Siddha treatment and was 
fit to join duty from 25-2-94 Thereafter, by an order dated 
28-2-94 the Petitioner was removed from service with effect 
from 1-3-94 His appeal and revision were rejected and 
therefore, he approached the Central Administrative 
Tribunal, Madras by way of original application 
challenging the removal from service The Tribunal allowed 
the Petitioner’s case and quashed the order of removal 
dated 28-2-94 The Tribunal remanded the case back to the 
Disciplinary Authority to be decided afresh The Tribunal 
allowed the case on the ground that the Disciplinary 
Authority had taken into account the Petitioner’s absence 
beyond the period 5-1 -94, which was the date on which the 
charge memo was issued The Tribunal also found that the 
Revisional Authority had taken into account the 
unauthorised absence for an earlier period in 1993 for which 
he had already suffered a minor punishment. In compliance 
with the order of the Tribunal, the Respondent passed aq 
order dated 12-9-96 placing the Petitioner under deemed 
suspension w e f 1-3-94 and paid his subsistence allowance 
of Rs 36,084/- Thereafter, by an order dated 02-10-96, the 
Disciplinary Authority once again imposed a penalty of 
removal from service on the ground that the Petitioner was 
unauthorisedly absent from 11-12-93 to 05-01-94 This order 
was passed on the basis of the same defecive domestic 
enquiry held earlier and the Petitioner was not given 
reasonable opportunity to explain his defence and prove 
himself innocent of the charges The Petitioner sent an 
appeal dated 11-11-96 against the order dated 02-10-96 
removing him front service However, by an order dated 
10-02-97, the Petitioner’s appeal was rejected and the order 
of removal was confirmed In these circumstances, the 
Petitinerreaised and industrial dispute on 12-11-99 and the 
Respondent filed their remarks on 04-12-99 The Petitioner 
filed his rejoinder on 6-1-2000 Since the Regional Labour 
Commissioner could not bring about any settlement 
between die parties, he sent his failure report ort 23-02-2000 
Thereafter, the reference was made on 11-8-2000 The 
petitioner has not been given a reasonable opportunity to 
defend himself for the alleged unauthorised absence 
between 11-12-93 and 05-01 -94 The domestic enquiry that 
was held in this regard is totally opposed to the basic 
principles of natural justice None of the documents referred 
to in the charge sheet dated 5-1-94 were served on the 
Petitioner either before the enquiry' or during the enquiry' 
proceedings The Petitioner was never informed that he 
could have the assistance of a defence helper He was not 
paid subsistence allowance during enquiry proceedings 
The Petitioner was also not served with the proceedings of 
the domestic enquiry He did not have a reasonable 
opportunity to cross-examine the witness since he was not 
conversant with the conduct of a domestic enquiry In these 
circumstances, the order passed by the Respondent for 


removing the Petitioner from service on the basis of the 
domestic enquiry is not fair and just. This action of 
punishing the Petitioner without giving him a proper 
opportunity to defend himself is also unfair and unjust. 
The punishment of removal from service is extremely harsh 
and highly disproportionate. The Petitioner has worked 
for two and half years and even as per tU z appointment 
order, he is eligible for regular absorption as Bungalow 
Peon after one year of continuous service, subject to 
availability of vacancy etc. Because of this harsh 
punishment, he has been deprived absorption Many of 
his juniors have been absorbed after his termination. It is, 
therefore, just and necessary that this Hon’ble Tribunal 
exercises its powers under Section 11A of the Industrial 
Disputes Act, 1947 and interfere with the punishment of 
removal from service It is, therefore, prayed that this 
Hon’ble Tribunal may be pleased to hold that the non¬ 
employment of the Petitionerw.e.f 10-10-96 is unjustified 
and direct the Respondent to reinstate the Petitioner in 
service with back wages, continuity of service and all other 
attendant benefits 

3 The averments in the Counter Statement of the II 
Party/Management, the Senior Divisional Medical Officer, 
Railway Hospital, Southern Railway, Perambur (hereinafter 
refers to as Respondent) are briefly as following •— 

The petition is not maintainable either in law or on 
facts. The post of Bungalow Lascar (peon) is the post to 
do domestic service/work in the residence of the officer It 
is the post of choice of the officer on whose recommen¬ 
dation, the candidate will be appointed and not governed 
by normal recruitment rales The Petitioner was engaged in 
the residence of Dr Mrs Bagyarathi Annamalai, Senior 
Divisional Medical Officer. Railway Hospital, Southern 
Railway The service in the post is purely temporary in 
nature and at any time within one year of service from the 
date of appointment, the Petitioner is liable to be discharged 
from duty without assigning any reason or notice The 
Section 2(1) of the Industrial Disputes Act, (Amended Act) 
define the ‘Industry’ under which domestic services are 
not covered Therefore, the Petitioner cannot invoke the 
provisions of Industrial Disputes Act The Petitioner is 
not a workman as defined in Section 2(S) of the Industrial 
Disputes Act, and cannot invoke the provisions of 
Industrial Disputes act The post of Bungalow Lascar is to 
do only domestic work in tire residence of the officer Since 
tlie domestic services are not included under Section 2(i) 
of file Industrial Disputes Act, file Petitioner would not 
come under the purview of Section 2(s) of file Industrial 
Disputes Act Therefore, thepetition is liable to be dismissed 
in limine The Principle Bench of Central Administrative 
Tribunal has observed that Bungalow Peon/Khalasis were 
not Railway employees and their sendee being purely 
contractual in nature, could be tenninated at ary time in 
terms of their contract, so long as they did not acquire 
temiporary status. Therefore, the Petitioner is not a railway 
employee. The services of the petitioner are temporary in 
nature and as he has no right over the post, his services 
are liable to be terminated The Petitioner acquires 
temporary status on completion of such a period of 
continuous sendee as may be prescribed by the General 
Manager of the Railway under which he works and which 
is current on the date of his employment as a Bungalow 
Peon After acquisition of temporary status by a Bungalow 
Peon, his service can be terminated on the ground of 
unsatisfactory work without holding departmental enquiry 
The termination of file service of a substitute Bungalow 
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Peon who has acquired temporary status is no bad or 
illegal for want of notice before termination In such case, 
he maybe entitled to pay for theperiod of notice, in lieu of 
notice. In the above said cirecumstances, the Petitioner is 
not entitled for any benefit, as prayed, since the Petitioner 
is not a railway servant and his seivice can be terminated 
on the ground of unsatisfactory work without holding 
departmental enquiry. The Petitioner was given 
appointment under the clem instructions that his services 
are liable for termination, if found unsatisfactory or in the 
case of an officer not requiring his service or the officer 
getting transferred outside the Railway etc. The Petitioner, 
while working as a Bungalow Lascar has absented himself 
unauthorisedly from 11-12-93 onwards and thus, violated 
Rule 3(ii) of Railway Service (Conduct) Rules, 1966. The 
charge memorandum was sent to the last known address 
of the employee by registered Post with acknowledgement 
due card and the same was received by the Petitioner. After 
receiving the charge memorandum, the Petitioner fails to 
make representation within the stipulated time. Therefore, 
Divisional Medical Officer. Railway Hospital, Perambur, 
Chennai, was appointed as Enquiry Officer, Since the 
Petitioner failed to give explanation and also not come 
forward to peruse the document, the enquiry was 
conducted, on the Petitioner attending the enquiry on 
11-2-94, by following the principles of natural justice. 
During the enquiry, the Petitioner admitted the charges 
and received the charge memorandum dated 5-1-94. Further, 
he has not filed any proof to show that he was suffering 
from jaundice during the enquiry. The Enquiry Officer held 
the charges as proved. A copy the enquiry' report and the 
findings was sent to the Petitioner by RPAD. which was 
received by the Petitioner on 17-2- 94. After receiving the 
enquiry report and the findings, the petitioner submitted a 
representation dated 24-2-94 along with a private medical 
certificate issued by Dr. K. Stmdaramurthy, Siddha Doctor. 
Based on the findings of the enquiry, the Disciplinary 
Authority imposed the penalty of removal from seivice 
w.e.f. 1-3-94 by an advice dated 28-2-94. Die Petitioner 
preferred an appeal dated 10-3-94 to the Medical Director, 
Railway Hospital, Perambur. who after considering the case 
carefully, confirmed the penalty, This was communicated 
to the Petitionerbv an advice dated 18-3-94. The revision 
submitted bv the "Petitioner to the General Manager was 
confirmed by the General Manager and communicated to 
the Petitioner by an advice dated 19-10-94. The Petitioner 
filed an O.A. No. 48/95 in the Central Administrative 
Tribunal. The Tribunal in its order dated 2-4-96. quashed 
the penalty order on the ground that the Disciplinary 
Authority while imposing the penalty traversed the charges. 
The penalty order of removal fromservice from 1-3-94 was 
cancelled and fresh speaking order w'as passed treating 
the period from 1-3-94 as deemed suspension upto 
10-10-96. The Petitioner was paid subsistence allowance 
of Rs. 36.084/-. Further, the Tribunal in its order stated that 
the Revisional Authority i.e. General Manager had also 
caused prejudice to the applicant by his order on the 
revision petition by taking into account the unauthoried 
absence of an earlierperiod from 1-6-93 to 2-7-93 for which 
the appellant was imposed a minorpenalty earlier, the matter 
has been remanded to the Disciplinary authority to decide 
the matter without taking into account the period of 
unauthorised, absence of tire Petitioner from 5-1-94. Fresh 
penalty order was issued removing the Petitioner from 
service w.e.f. 10-10-96. Die Petitioner prefeired an appeal 
dated 10-03-94 to the Medical Director, Raihvay Hospital, 
who confirmed the penalty of removal. In terms of para 


1502(1) of Indian Railway Establishment Manual Vol. Iwhich 
reads as ‘when a person without a lieu on a permanent 
post under Govt, is appointed to hold a temporary post or 
to officiate in a permanent post, he is entitled to no notice 
of termination of his service. ’ The Railway Board or the 
General Manager of Railways could make rules or issue 
instructions from time to time for appointment of substitute 
on such terms and conditions as decided by them. The 
meaning of‘substitute’ giveninpara 1512 of India Railway 
Establishment Manual stat'es as the purpose of their 
employment would appear to be that of making stop gap 
arrangement. Ordinarily persons employed on stop gap 
arrangement are not entitled to any such right or privilege 
as recognised by the Railway Board in para 1515 of the 
Manual. The para 1515 of the Manual is applicable only to 
Casual Labour attaining temporary status. Hence, the para 
1515 is not applicable in tliis case. The Hon’ble Tribunal 
has observed that the Govl. has powers and jurisdiction to 
terminate simplicitor, the service of a temporary Govt, 
servant. The Petitioner is not a iegualar employee. His 
nature of employment is domestic in nature besides purely 
temporary in nature. At any time w ithin one year of service 
from the date of engagement, without assigning and reason 
or notice, the Petitioner is liable to be discharged from 
duty. The petitioner has not raised any protest against the 
Enquiry Officer or the procedure adopted by the Enquiry 
Officer. Since the Petitioner admitted the charges, there in 
no question of cross examination of further evidence and 
there ends the matter. Die enquiry was conducted by 
following the principles of natural justice. De principles 
of natural justice depends upon the facts and circumstances 
of each particular case. Rules of natural justice are flexible 
and cannot put on any rigid formulation. In the present 
case, the Petitioner was given reasonable opportunity, 
which is covered by D & A Rules. In the case of a 
probationer or a temporary' employee, who has no right to 
the post, the termination of his seivice is valid and does 
not attract the provisions of Article 311 of the 
Constitution. If an employee under probation is found 
unsuitable for being confiimed in service, no opportunity 
of hearing is necessary before termination of his service. 
Therefore, the removal of the Petitioner is 
justified. Department enquiry is not necessary in case of 
admission of misconduct by employee. Even if, any 
enquiry is made, despite admission, punishment imposed 
cannot be set aside on any defects in the conduct of 
enquiry. Derefore, theremoval of the Petitioner is justified. 
The Petitioner has not acquired temporary' status merely 
because he had put continuous service. The termination 
of service of the substitute Bungalow Peon, who has 
acquired temporary status is not bad or illegal for want of 
notice before termination. In such case, he may be entitled 
to pay for theperiod of notice in lieu of notice. Therefore, 
the discharge from service of the Petitioner is justified and 
the Petitioner is not entitled to any relief under Industrial 
Disputes Act. The petition is totally misconceived and 
devoid of merits. Under such circumstances, it is prayed 
that this Hon’ble Tribunal may be pleased to dismiss the 
petition with cost. 

4. When the matter was taken up for enquiry, one 
witness on each side has been examined as W WI and M WI 
respectively. Three documents on the side of the 
Petitioner and 18 documents On the side of the Respondent 
were marked as Ex. WI to W 3 and M1 to M18 respectively. 
The learned counsel on either side have advanced their 
arguments. 







TTCcT TT5m : 27, 2002/tyTPI 7, 1924 


3865 


5, The point for my consideration is- 

“Whether the action of the Medical Director, 

Railway, Hospital, Perambur, Chennai-23, in 

terminating the services of the workman Shri S. 

Selvam with effect from 10-10-96 is justified? If 

not, to what relief is he entitled?” 

Point :- 

When the Petitioner has been examined as W W 1, 
he deposed in Tamil. As the Court language happens to 
be English, his evidence given in Tamil has been translated 
to English and was recorded. While recording his 
evidence in English as such, the counsel for the Petitioner, 
who was examining the witness WW1 in Chief, has obj ected 
to the method of translation of the evidence given by WW 1 
in English, stating that the evidence given by WW 1 in 
Tamil has not been properly translated in English for 
recording of his evidence in English. So, the learned counsel 
for the Petitioner was directed to translate the evidence of 
W W1 in English for the Court to record the same. Since 
she had declined, it was recorded so, and WW 1 was directed 
to file his proof of affidavit to treat the same as his evidence 
in Chief. Accordingly, W WI filed his proof of affidavit 
and he has been taken as his evidence in chief and his 
earlier evidence recorded in chief in part has been 
eschewed. Then the learned counsel for the 
Respondent/Management has cross examined WW 1. 

6, It is admitted that the Petitioner Sri Selvam, was 
employed as a Lascar at the Bungalow of Dr. Mrs. 

B . .v'VV.i ... if Senior Divisional Medical Officer of 

i< i 11 .’,i> 1 ■ . v-ithemRailway. Ex. Ml isthexerox 

copy of the order of appointment dated 24-4-1991 given to 
the Petitioner as an office order by the Senior Personnel 
Officer (Engineering) of Headquarters Office of Personnel 
Branch of Southern Railway, Madras. The Petitioner was 
attending the work of sweeping, cleaning and other 
household work in the Bungalow of Senior Divisional 
Medical Officer, Railway Hospital. He joined duty on 
24-4-1991. A charge memo was issued to the Petitioner 
dated 5-1-94. The xerox copy of the same is Ex. M2. In 
that charge memo it is stated that the Petitioner while 
working as a Bungalow Lascar has been absent himself 
unauthorisedly from 11-12-93 onwards. The report of Dr. 
Mrs. Bagyarathi Annamali has been mentioned in annexure 
II to Ex. M2, as a document by which the article of charge 
framed against the Petitioner proposed to be sustained. 
The xerox copy of the report of Dr. Mrs. Bagyarathi 
Annamalai dated 22-12-93 has been filed as an annexure to 
Ex. M2. It is admitted that an enquiry was conducted in 
pursuance of the charge memo Ex. Ml issued to the 
Petitioner and in that enquiry conducted by Dr. 
Prasannakumar as Enquiry Officer, the petitioner as charge 
sheeted employee has given evidence and the same has 
been recorded. The Petitioner has not engaged anybody 
to assist him in the enquiry. Ex. M3 is the xerox copy of 
the proceedings of the Enquiry Officer Dr. Prasannakumar. 
It contains the signature of the Petitioner Selvam along 
with the signature of the Enquiry Officer. It is the 
allegation of the Petitioner in his proof of affidavit that he 
fell ill and had to stay away from work from 11-12-93 and he 
informed Dr. Mrs. Bagyarathi Annamalai about his ill health 
and left for his house. It is also his evidence that since he 
was advised by his people at home to take Siddha treatment 
for jaundice, lie did not take treatment in Railway Hospital 
or with Dr. Mrs. Bagyarathi Annamalai and that his brother 
had informed Dr. Mrs. Bagyarathi Annamali about his 


illness and she came to his house twice to visit him and 
that he recovered completely from his illness aTte' - three 
months and when he went to Bungalow for work, ne was 
refused work. It is also his evidence that in the meanwhile, 
he was issued with charge sheet dated 5-1-94 mentioning 
that he was absent unauthorisedly from 11-12-93 onwards 
and in the domestic enquiry one Inspector and Dr. 
Prasannakumar were present and that only four questions 
were put to him and his answers were obtained and that 
the entire proceedings in the enquiry was conducted in 
English. He would further deposed that since Dr. 
Prasannakumar does not know Tamil, the Inspector was 
translating his answers to him, which was recorded in 
English and no witness was examined on behalf of the 
Railways. In the cross examination, though WW 1 has 
stated that he does not know whether Dr. Mrs. Bagyarathi 
Annamalai has written on 22-12-93 about his unauthorised 
absence, he has admitted that along with the charge sheet, 
he was given the copy of the letter sent by Dr. Mrs. 
Bagyarathi Annamali and itisEx. M2. In the Claim Statement 
filed by the Petitioner, it is alleged that in the domestic 
enquiry the Petitioner and the Enquiry Officer alone were 
present. But while giving evidence, he has developed 
his version by saying that, one Inspector also was present 
and he was translating his answers to the Enquiry officer 
to record the same in English. 8»t he has not stated so in 
his Claim Statement. The Peti 4oner has further allenged 
in his proof of affidavit th at he did not engage anybody to 
assist in the enquiry because he was not aware that he can 
avail the services of an assistant to help him in the enquiry 
and he was also not informed that he was entitled to the 
services of such an assistant. In the cross examination, 
WW 1 has deposed that he was not asked in the enquiry 
as to what was his ailment and so he did not tell anything 
abouthis ailment in the enquiry. He denied the suggestion 
that he was put a question with regard to his sickness and 
also denied the suggestion that he accepted the charge in 
theenquiryon 11-2-94. A perusal of Ex. M3 proceedings 
would show that in the enquiry conducted by the Divisional 
Medical Officer, Railway Hospital, Perambur as Enquiry 
Officer, the Petitioner as a charge sheeted employee has 
admitted that he received the copy of the charge 
memorandum dated 5-1-94 and he understood the charges 
framed against him and when a question was put to him, as 
what he felt about the charges framed against him, he 
answered that he agrees the same. Further, for another 
question in respect of his absence for all these days, he 
answered that since he was sick, he could not come for 
duty and that he was not aware of reporting of sick at 
Railway Hospital and for his previous absence, no enquiry 
was conducted but he was issued with a warning letter. It 
is also his evidence before the Enquiry Officer that since 
he was sick, he could not attend his duties regularly. In 
the letter of Dr. Mrs. Bagyarathi Annamali dated 22-12-93, 
she has mentioned that this is the second time he is on 
long unauthorised absence. She had reported in that letter 
that the Petitioner is absenting himself unauthorisedly from 
11 -12-93 till that date. In the charge memorandum, it is 
clearly stated that the subsistence of imputation of 
misconduct in respect of which the enquiry is proposed to 
be held is set out in the enclosed statement of articles of 
charges Annexure I. In the list of documents by which 
the articles of charges are proposed to be sustained 
enclosed in Annexure III and IV and copies of documents 
mentioned in list of documents as per annexure III were 
enclosed. It is further stated that the Petitioner is informed 
that if he so desires, he can inspect and take extract from 
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the documents mentioned in Annexuie III and that if he so 
desires take the assistance of any other railway servant 
and official of Railway Trade Union for inspecting the 
documents and assisting him in presenting his case before 
the enquiry authority in the event of an oral enquiry' being 
held and he was directed to submit Iris written statement of 
defence within ten days of the receipt of that memorandum 
etc It is the admission of the Petitioner as WW 1 as he 
had mentioned in the domestic enquiry that he has received 
the charge memorandum dated 5-1-94 and understood the 
same It is not his evidence that before the Enquiry Officer 
himself or any time prior to the domestic enquiry to any 
higher official has informed that he intends to have an 
assistance for defending him in the enquiry He has not 
raised-any obj ection before the Enquuy Officer that he was 
unable to understand the questions put to him by the 
Enquiry Officer and hence, he is unable to answer any 
question On the other hand, the proceedings under Ex 
M3 recorded by the Enquiry Officer clearly prov es that the 
charge sheeted employee, the Petitioner who had signed 
the enquiry proceedings^in English as understood the entire 
proceedings and has given his answer as recorded therein 
by the Enquiry Officer Ex M4 is the xerox copy of the 
report of the Enquiry Officer dated 11 -2-94, wherein he has 
clearly stated that the Petitioner has not submitted his 
explanation for the charge memo and in the enquiry the 
delinquent has stated that he did not attend duty, since he 
was sick and he has not reported to Railway Doctor for 
placing him on sick list, since he was not aware of that 
procedure. He has also stated in his report that the charge 
framed against the employee has been proved The copy 
of his report has been forwarded to the Petitioner under 
Registered post and he xerox copy of the postal 
acknowledgement for the same is Ex M5. Ex M6isthe 
xerox copy of the letter dated 24-2-94 sent by the Petitioner 
to Senior Divisional Medical Officer and Ex. M7 is the xerox 
copy of the medical certificate issued by one Doctor It 
was sent as an enclosure to Ex M6 letter In Ex M6 letter 
sent by the Petitioner on 24-2-94, ten days subsequent to 
the domestic enquiry, he has not whispered that he was 
not aware what was recorded in die domestic enquiry since 
it was recorded in English and he has not admitted die 
charges before die Enquiry Officer Though he has stated 
in Ex M6 that he wax suffering from jaundice from 11-12-93 
to 24-2-94 for 76 days and took treatment from Siddha 
Doctor, he lias not siaud so before the Enquiry Officer on 
11 -2-94, when he was questioned about the reason for his 
absence for duty, and has simply stated that since, he was 
sick, he could not come for duty That Ex M6 letter the 
Petitioner has submitted belatedly as his explanation for 
the charge sheet dated 5-1-94. Ex M8 is the penalty advice 
dated 28-2-94 passed by the Senior Divisional Medical 
Officer of Railway Hospital by imposing the penalty of 
removal of the Petitioner from service from 1 -3 -94 Ex M9 
is the xerox copy of the appeal given bv the Petitioner to 
the Medical Director dated 10-3-94 In that appeal also, 
he has not stated that in the domestic enquiry he has 
informed about his suffering from jaundice from 11-12-93 
In that appeal also, he has not stated that he was not put in 
notice of his right to engage an assistant to defend himself 
in the domestic enquiry and he was not furnished with the 
list of witness or the list T documents mentioned in the 
charge sheet From all »- s; mgs, it is seen that he has 
raised such objections m the •_ taim Statement only as an 
afterthought Ex. M10 is the xerox copy of theorderdated 
18-3-94 passed by the Medical Director rejecting the appeal 
of the Petitioner Ex M12 is the xerox copy of the order 


dated 19-10-94 passed by the Assistant Personnel Officer, 
Headquarters Office, Personnel Branch, Madras on the 
revision petition of the Petitioner dated 28-4-94 and 
22-7-94 In that order, the penalty of removal from service 
imposed against the Petitioner has been confirmed It is 
the admission of the Petitioner as WW1 in cross 
examination, thathe gave the medical certificate only when 
he preferred an appeal and that he was given a fresh penalty 
advice dated 2-10-96 The xerox copy of the same is 
ExM13 and he was given a termination order dated 
10-10-96 The xerox copy of the same is Ex M17 denied 
the suggestion that he had admitted the charge in the earlier 
enquiry From all these available materials, including the 
evidence of WW 1, it is seen that the Petitioner has absented 
for duty'unauthorisedlv from 11-12-93 and after taking due 
disciplinary action against him by conducting the domestic 
enquiry, the Respondent has passed the penalty order, 
which was subsequently confirmed by the Applellate 
Authority in the appeal and the Revisional Authority in 
the revision While preferring the appeal also to the 
Medical Director, Railway Hospital, Perambur, the Petitioner 
has not raised any plea in respect of the alleged irregularity 
regarding the enquiry proceedings It is not his evidence 
that in his revision petition he has mentioned any 
irregularities about the enquiry proceedings Further, when 
he has been examined as WW1 also he has not chosen to 
examine anybody other than himself to establish his 
contention that he remained unauthorisedlv absent only 
due to his sufferings from jaundice If really, he was 
suffered from jaundice, he could have stated so in the 
enquiry proceedings and could have submitted acceptable 
evidence for the same Further, the medical certificate said 
to have been issued by Sidha Doctor under the original of 
Ex M7 also has not been proved by the Petitioner at least 
before this Tribunal by let in any supportive acceptable 
evidence As contended by the Petitioner that he has 
informed about his sickness to Dr Mrs Bagyarathi 
Annamalai, as a Doctor she would have given proper 
treatment or proper medical advice for availing proper 
medical treatment If really the Petitioner had absented 
for duty due to his illness, after duly informing the same to 
Dr Mrs Bagyarathi Annamalai, she would not have 
reported about his unauthorised absence from 11-12-93 by 
her letter referred to in the charge memo Under such 
circumstances, the contention of the Petitioner that he 
was absented for work as he was suffering from jaundice 
cannot be accepted as true In the absence of any 
acceptable evidence for proving the medical certificate 
Ex -M 7 , it can be concluded that it has been obtained by 
the Petitioner only to defend his stand taken belatedly as a 
supportive evidence Further, as it is seen front enquiiy 
proceedings the Petitioner has admitted that of his 
unauthorised absence for duty' So there was no necessity 
for examining any witness on the side of the management 
to prove the charge. From the available records and 
evidence, it is seen that on earlier occasion also, the 
Petitioner absented himself unauthorisedly for a long time, 
the Petitioner has also admitted the same in his evidence. 
While signing the enquiry'proceedings also, the Petitioner 
has not raised any objection or raised any irregularities 
about the enquiry proceedings in the appeal or his 
signature has been obtained under compulsion So, it 
cannot be said that the enquiry was not conducted in a 
proper manner The Petitioner has chosen to raise those 
objections in respect of the domestic enquiry' only as an 
afterthought From the perusal of the records inclusive of 
the enquiry proceedings and the report of the Enquiry 
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Officer, it is seen that a fair and proper enquiry was 
conducted by giving sufficient opportunity to the Petitioner 
as charge sheeted employee to put forth his defence 
effectively The Petitioner having taken part in the enquiry 
proceedings has subscribed his signature in token of his 
accepting the correctness of the same, since he has 
admitted the charge of unauthorised absence, there is no 
necessity for the management to let in further evidence to 
prove the charge levelled against the Petitioner So under 
such circumstances, it can be easily concluded that the 
plea raised by the Petitioner in respect of the conduct of 
the enquiry as unfair and improper without following the 
principles of natural justice, cannot be accepted as correct 
A faint belated attempt made by the Petitioner to justify his 
unauthorised absence by production of a medical certificate 
issued by the Siddlia Doctor for the alleged treatment said 
to have taken for his alleged ailment of jaundice has not 
been established with acceptable evidence From this, it 
is seen he has attempted so, only to justify his absence for 
duty unauthorisedly for the second time Hence, it cannot 
be said that the Enquity Officer has given a perverse finding 
in his report to come to the conclusion that die charges 
levelled against the Petitioner has been proved in the 
domestic enquiry 

7 The learned counsel for the Respondent had 
argued diat the Central Administrative Tribunal. Principal 
Bench. Madras has observed in a similar case that ‘the 
Bungalow Peon/Khalasis w ere not railway employees as 
their services being purelv contractual in nature could 
be terminated at anv tone in terms of their contract, so 
long as thev did not acquire temporarv status and hence 
the petitioner is not a railway employee and the service of 
the Petitioner is in temporarv nature and as a temporary 
employee having not acquired temporarv status, he has 
no right over the post ' In the referred decision of the 
Principal Bench of Central Administrative Tribunal the 
question of whether Bungalow Peon in Railways is a railway 
employee or not and whether their services are purely 
contractual and they can be discharged in terms of the 
contract has not been decided, since the counsel on either 
side appeared in that case before the Principal Bench have 
conceded that Bungalow Peon/Khalasis were not railway 
employees and their services being purely contracual in 
nature and could be terminated at any time in terms of 
contract So. the observation made by the Principal Bench 
of Central Administrative Tribunal cannot be made 
applicable to this case, as it is contended by the learned 
counsel for the Petitioner In the appointment order Ex. M1 
issued by Senior Personnel officer of southern Railway, 
Headquarters office, Personnal Branch, it is stated that 
only after proper madical certification for fitness, the 
Petitioner was appointed as a substitute Bungalow Lascar 
for the post of Bungalow Lascar to Senior Divisional 
Medical Officer, Dr Mrs Bagyarathi Annamalai w.e f 
25-4-1991 So from this it is evident that the appoinment 
has been made by Southern Railway competent authority 
and not by Senior Divisional Medical Officer, Dr Mrs 
Bagyarathi Annamalai, who sponsored the name of the 
Petitioner for that post Neither the appointment order nor 
the order of termination from the service under Ex. M17 has 
been issued by Senior Divisional Medical Officer, Dr Mrs 
Bagyarathi Annamalai Further, the very fact that the 
respondent has relied upon Ex M14 to M16 the terms and' 
conditions applicable to railway servants and substitutes 
in temporary service mentioned in Chapter XV of Indian 
Railway Establishment Manual Vol I go to show that the 
Petitioner has been considered and treated as temporary 


railway servant Further, in Ex M2 charge sheet it is clearly 
stated at the top that it is th? standard from the charge 
sheet as per rule 9 of Railway Service (D&A) Rules, 1968. 
In that charge memo itslef, it is stated invery many words 
to conclude that the Petitioner as a charge sheeted 
employee has been taken as a temproary railway servant. 
Under such circumtances, it is incorrect to contend that 
the Petitioner is not a workman under Southern Railway, 
but only an employee appointed at the choice and 
recommendation of Senior Divisional Medical Officer, 
Railway Hospital, Southern Railway as Bungalow Lascar 
to do the domestic work in the bungalow It is not case of 
the Petitioner that he has been absorbed as a permanent 
employee of the Southern Railway or he has been granted 
temporary status by the competent authority on his 
saticfactory completion of the prescribed period for the 
same In Ex Ml appoinment order, it is stated only about 
the Petitioner's eligibility for regular absorption as 
Bungalow Peon It is not the contention of the Petitioner 
himself that considering his eligibility for regular absorption 
he has been absorbed by the Southern Railway 
management or the Post of Bungalow Peon So under such 
circumstances, it can be held that he was working till the 
date of retrenchment from the service as a temporary 
workman without acquiring of temporary status as a 
Bungalow Peon Further by a proper enquiry conductd for 
the charges framed against the Petitioner for his 
unathorised absence, it was found by the Enquiry Officer 
that the Petitioner was guilty of the charges levelled against 
him and the same was accpeted by Disciplinary Authority, 
Appellate Authority as well as Revisional Authority 
Futher, the Petitioner has no lien over the post as he was 
not absorbed by the southern Railway Management as a 
permanent workman The termination of service of the 
Petitioner as a Bungalow Lascar is not bad or illegal for 
want of notice before t ermination The Petitioner acquires 
temporary status on completion of such a period of 
continuous service as may be prescribed by the General 
Manager of Railways under which he works and which is 
current on the date of his employment as Bungalow Lascar 
Even if, he deemed to have acquired temporary service by 
virtue of his continuous sendee, the action taken by the 
Respondent/Management in terminating his services 
cannot be said to be bad or illegal for want of notice From 
the materials available in this case, it is evident that he has 
been removed from service by the Respondent/ 
Management after proper enquiry conducted about his 
alleged misconduct Further, as per the orders passed by 
the Central Administrative Tribunal in O A No. 48/95 dated 
2-4-96 by quashing the penalty order dated 1-3-94 for 
removing the Petitinor from service that order was cancelled 
and fresh order for removal from service has been passed 
by the Disciplinary Authority dated 10-10-96 The period 
from 1-3-94 to 10-10-96 have been treated as a deemed 
suspension period and a subsistence allownce of 
Rs 36,084 has been paid to petitioner This has not been 
denied by the Petitioner Taking all these things into 
consideration, it can be concluded that the action of the 
Respondent/Management in terminating the services of 
the Petitioner Sri S Selvamwef 10-10-96 is justified and 
the concerned workman is not entitled to any relief Tlius, 
tiie point is answered accordingly 

8 In tiie result, an Award is passed holding that the 
action of the II Party/Respondent/Management in 
terminating the service of the Petitioner Sri S Selvam w.e f 
10-10-96 is justified The concerned w orkman is not entitled 
to any relief No Cost 
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(Dictated to the Stenographer, transcribed and typed by 
him corrected and pronounced by me in the open court on 
this day the 28 th March. 2002) 

K KARTHIKEYAN, Presiding Officer 

Witnesses Examined 

For the I Party/Workman WWIShri S Selvam 

For the II Party/ MW1 Shri M Sekaran 

Management 

DOCUMENTS MARKED 


For the I Party/Workman 


Ex No 

Date 

Description 

W 1 

12 11 99 

Xerox copy of the letter of 
the Petitioner to Regional 
Labour Commissioner 
(Central) 

W 2 

04 12 99 

Xerox copy of the reply of 
Respondent to Assistant 
Labour Commissioner 
(Central) 

W 3 

06 1 2000 

Xerox copy of the rejoinder 
of the Petitioner filed before 
Assistant Labour 

Commissioner 

For the II Party/Management - 

Ex No 

Date 

Description 

M 1 

24 04 91 

Xerox copy of the 
appointment order issued by 
the Respondent to 
Petitioner 

M2 

05 0194 

Xerox copy of the 
chargesheet issued to the 
Petitioner by Respondent/ 
Management 

M 3 

1102 94 

Xerox copy of the enquiry 
proceedings 

M 4 

1102 94 

Xerox copy of the findings/ 
report of Enquiry Officer 

M 5 

1702 94 

Xerox copy of the 
acknowledgement due card 
for the receipt of letter by 
Petitioner 

M 6 

2402 94 

Xerox copy of the 
representation of the 
Petitioner to Senior DMO 

M 7 

2402 94 

Xerox copy of the medical 
certificate issued by Dr K 
Sundaraniurthy 

M 8 

2802 94 

Xerox copy of the penalty 
advice 

M 9 

10 3 94 

Xerox copy of the appeal 
made by the Petitioner to the 
Medical Director 


M 10 183 94 

M 11 24 3 94 

M 12 1910 94 

M 13 210% 

M 14 Ml 

M 15 Ml 

M 16 Ml 

M 17 1010% 

M 18 Dec 1993 to 
March, 1994 


Xerox copy of the disposal 
of appeal by the Medical 
Director against the appeal 
of Petitioner 

Xerox copy of the 
acknowledgement due card 
For the receipt of letter by 
Petitioner 

Xerox copy of the disposal 
of revision petition by 
General Manager 

Xerox copy of the fresh 
penalty advice issued to 
Petitioner 

Xerox copy of the para 1502 
(I)oflREMVol 1 

Xerox copy of the para 1512 
(I)oflREMVol 1 

Xerox copv of the para 1515 
(I)oflREMVol I 

Xerox copy of the 
termination order issued to 
the Petitioner by the Chief 
Personnel Officer 

Xerox copies of the atten¬ 
dance regiter 


fcwtl, 2 SfleT, 2002 

W. 3 tT. 1390 .—srfttfwt, 1947 (1947 
m 14) ^ qro i 7 % 3 ig*rrTr 3 f, 

ffeRT % WRTR % 7T5T5 afh; '4-M'kTTl' % 

/fsf 3 -kli, (*M 731541311^ 

30 33TR 1991 ) 94)1^14 RRlft t, RT4VE Rlt 

01-04-2002 Rlt yTRTf3TT ®TT I 

[R. T^T—12012/235/90-331^ 33R-(«ft-1 ) ] 

3TWR fnm, 

New Delhi, the 2nd April, 2002 

S.O. 1390.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1917 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. I.D 
30 of 1991) of the Central Government Industriral 
Tribunal/Labour Court Chandigarh as shown in the 
Annexure, in the Industrial Dispute between the 
employers m relation to the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 01-04-2002 

[No L-12012/235/90-IR(B-l)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SHRIS.M. GOEL, PRESIDING OFFICER. 

CENTRAL GOVT. INDUSTRIAL TKIBUNAL-CUM- 
LABOURCOURT, CHANDIGARH 

CaseNo ID 30ofl991 
General Secretary 
State Bank of India Staff Congress 

745, Sector 22, 

Chandigarii-160022 

Vs Petitioner 

Regional Manager, 

State Bank of India 
Regional-Ill, Regional Office (Pb ) 

SCO 103-110, Sector 17-B, 

Chandigarii-160017 

Respondent 

REPRESENTATIVES: 

For the Workman None 

For the Management Sh V K Sharma 

AWARD 

(Passed on 5th march 2002) 

The Central Govt Ministry of Labour, vide 
Notification No L-12012/235/90 I R (B-3), dated 28th 
February 1991 has referred the following dispute to this 
Tribunal for adjudication 

"Whether the action of the management of the State 
Bank of India, Region-Ill Chandigarh, was justified 
in reverting Shri Manorath Singh, Cashier in the 
Phillaur Branch, to the subordinate cadre wef 
2-4-1988 7 [f not, to what relief the workman is entitled 
to 7" 

2 In claim statement the applicant stated that he 
joined the bank in subordinate cadre on 1-9-1978 and at 
that time he was middle standard pass He passed the 
matriculation examination from Central Board of High/ 
Higher education New Delhi in 1981 He submitted the 
original certificate to add liis qualification for the purpose 
of promotion and other benefits After recording the date 
and after due scrutiny he was allowed to write the test 
for promotion to clarical cadres He passed the test and 
was promoted as clerk on 1-4-1984 The respondent after 
four years served a notice that Board front which the 
applicant passed matriculation is not recognised by the 
Govt of India and thus reverted him to the subordinate 
post wef 2-4-1988 It is pleaded that no charge sheet or 
enquiry was conducted against the workman It is further 
a\ erred that reversion from higher to lower cadre is a 
ma|or penal its and can not be imposed without observing, 
the basic principles of natural justice Thus the workman 
prayed that the respondent be directed to restore the 
clerical cadre with rcstrospcctive effect, with full 
backwages and other benefits 

3 In written statement die management has stated 
that the applicant passed die matric examination from 
Central Board of High/Higher education New Delhi being 
run by the individuals The applicant was promoted as 
cashier wef 1984 on die basis of passing die test The 
workman was issued show cause notice dated 22nd 
February 1988 and die workman was reverted wef 


2-4-1988 as he was not eligible for promotion and his 
promotion is void-ab-imtio The respondent prayed for 
the rejection of the reference. 

4. In evidence the workman submitted his affidavit 
Ex W1 In rebuttal the management produced Shri A.K. 
Kanwar MW1 and Shri V K Gupta filed his affidavit Ex 
Ml and he appeared for cross-examination as MW 2. 

5 I have heard the representative of the parties 
and gone through th£. record of the case 

6 The claim of the applicant is that he had given 
the certificate to the respondent and the respondent after 
verifying the same promoted to the next cadre but after 
about four years he was reverted to subordinate cadre in 
the year 1988 without any charge sheet or notice. He has 
gained sufficient experience on the post during this 
period and the action of the management in reverting him 
is unjustified and he has also referred me to the case of 
Shri Jaswant Singh Vs State Bank of India in I.D. 210/ 
89 decided on 18-4-1994 by this Tribunal whereby this 
Tribunal has held that reverting the petitioner from the 
post of cashier to messenger is illegal The rep. of the 
management has argued that the applicant had given the 
fake certificate and on the basis of which he was allowed 
to sit in the test and was promoted also When this fact 
was detected, after show cause notice the applicant was 
reverted back to his original post The bank has rectified 
its mistake and it does not involve any penality The rep 
of die management has drawn my attention to the 
judgement of Hon’ble Andhra Pradesh High Court in the 
case of K Krishna Sherigati Versus The Syndicate Bank 
and another reported in 1984(1) S L J 50 in which the 
Hon’ble High Court has held that when the action taken 
is only on the ground of irregularities of promotion and 
not on the ground of punishment that the petitioner is 
guilty of any in subordination or misconduct Atricle 311 
does not apply 

7 The rep of die workman has also replied on the 
judgement Baldev Singh Versus State of Punjab and 
others reported in 1993 (2) S L.R 695 and the judgement 
of Hon'ble Supreme Court in the case of Bhagwati 
Parshad Vs Delhi State Mineral Development Corporation 
AIR 1990 Supreme Court page 371 wherein it has been 
held by the Hon'ble Supreme Court and the High Court 
that non-regularisation of the petitioners on the ground 
tiiat die qualification obtained by them was not from a 
recognised institution is wrong and they had gained 
experience so tiiey be regularised It has also been held 
that practical experience would always add die person to 
effectively discharge the duties and is a sure guide to 
assess the suitability Thus, following the law laid down 
by the Hon’ble Supreme Court I am of the considered 
opinion that workman in the case in hand had gained the 
requiste experience while working as cashier for four 
years and he should not have been reverted to the post 
of subordinate cadre In view of die above, the action of 
the management of the State Bank of India, Region-Ill, 
Chandigarh, was not justified in reverting the applicant 
wef 2-4-1988 The applicant is entitled to be retained as 
cashier wef 2-4-1988 The reference is answered Central 
Govt be informed 

Chandigarii 

5-3-2002 


S M GOEL, Presiding Officer 
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New Delhi, the 2nd April, 2002 

S.O. 1391. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No I D 
306/2001) of the Central Government Industriral Tribunal- 
cum-Labour Court Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management Northern Railway and liieir workmen, 
which was received by tire Central Government on 
01-04-2002 

[No L-41012/48/2001-IR(B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRIS.M. GOEL,PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRI AL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Case No ID 306/2001 

Smt Amarjeet Kaur C/o H No 3369, Sector 32-D, 
Chandigarh-160017 

Petitioner 

Versus 

The Medical Superintendent, Northern Railway Hospital, 
Jagadhari Workshop, Distt Yamunanagar (Hry) 

Respondent 

APPEARANCES 

For the Workman None 

For the Management None 

AWARD 

(Passed on 21-2-2002) 

The Central Govt vide notifi cation No L-41012/48/ 
2001-IR(B-1), dated 16-10-2001 has referred the following 
dispute to this Tribunal for adjudication 

'‘Whether the action of the management of Indian 
Railway in terminating the service of Smt Amarjeet 
KaurLHA w e f 16-9-1999 is justified 7 If not. what 
relief the workman is entitled 9” 


2 None appeared on behalf of the workman 
despite notice It appears that workman is not interested 
to pursue with the present reference In view of the 
above, the present reference is returned to the Central 
Govt accordingly 


Ministry be informed 
Chandigarh 
21 - 2-2002 

S M GOEL, Presiding Officer 
Ptwll, 3 317171, 2002 

teestt. 1392.—airarbT^f^^aifqfwi, 1947 (1947 
^1 14 ) ^T\ «JTTT 17 % 3PJ‘RT tt T 4, TP7FT7 447 
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02-04-2002 41 TUFT f 37T «TT I 

[71. Pyf-12012/369/2000-371^. 3717.(41-1)] 
spsm cpiR, 4737 STft^PTTl 

New Delhi, die 3rd April, 2002 

S.O. 1392. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Gov eminent hereby publishes the Award (Ref No 1 D 9/ 
2001) of the Central Government Industriral Tribunal- 
cum-Labour Court Lucknow as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management State Bank of India and their workmen, 
which was received by the Central Government on 
02-04-2002 

[No L-12012/369/2000-IR(B-l)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERN M KM INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT,LUCKNOW 

PRESENT: 

Rudresh Kumar, Presiding Officer 
ID No 9/2001 

Ref No 12012/369/2000-IR(B-1) dated 11-1-2001 
Between 

Smt UrmilaDevi, C/o ShriBhupendraNath Singh, 198. 

Luk organ;. A llahabad-211001 

And 

The Dy General Manager, State Bank of India 
Zonal Office, Varanasi (U P) 221001 

AWARD 

By order No L-12012/369/2000-IR(B-l) dated 
11-1-2001, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
sub section (1) and section 2 (A) of ID Act, 1947 (14 of 
1947) referred this industrial dispute between the Smt 
Urmila Devi and the Dy General Manager, State Bank of 
India. Varanasi for adjudication 
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The reference under adjudication is as under 

“Whether the action of the management of State 

Bank of India, in terminating the services of smt 

Urmila Devi w e f 27-4-95 is justified 7 if not, to 

what relief the workman is entitled for 7” 

2 According to workman, namely Smt Urmila 
Devi, she was appointed as part time sweeper w e f 
23-9-89 and was working at branch office Kadipur 
(Manjhan Pur) Distt Kaushambi, Allahabad The nature 
of post was permanent Though she worked with full 
devotion on the said post ever since her appointment till 
26-4-95, but her services were illegally and arbitrarily 
terminated by oral order w e f 27-4-95 At the time of 
termination, she was not given one month notice, salary 
in lieu thereof or any other pecuniary benefits as 
envisaged under section 25-F and 25-H of the I D Act, 
1947 The workman, from time to time, contacted the 
authorities seeking regularisation of her appointment and 
she was assured to be appointed on regular basis on 
approval of the higher authorities Her services were 
dispensed with without any justified reasons and one 
S C Pandey was posted at her place, as part time 
sweeper She has sought relief in the nature of direction 
to management of the State Bank of India to reinstate her 
and also to pay back wages at par with regular part-time 
sweeper 

3 The management has not denied her engagement 
and working at the Kadipur branch of the State Bank of 
India, which was established for the first time in the 
month of Sept 1989 and the post of part-time sweeper 
was sanctioned However, the posting of the workman as 
casual sweeper was a time gap arrangement, till such time 
a regular selection by prescribed procedures made by the 
bank S C Pandey was appointed as part-time sweeper 
on l/3rd of wages on 27-4-95 and he is working on the 
said post It is denied by the management that Smt 
Urmila Devi had worked for 240 days in any 12 calander 
months Further more, it is denied that the provisions of 
section 25-F and 25-H of the I D Act, were contravened 
by the management in dispensing with the services of 
Urmila Devi 

4 The management had also taken pleas that this 
industrial dispute is time barred and further, there is mis¬ 
joinder of parties 

5 Both the parties relied on oral evidence filed in 
shape of affidavits The workman relied on a certificate 
Ex W-l, issued by the Branch Manager of Kadipur 
Branch, certifying rate of wages Rs 5/-. 10/- and 15/- per 
day and also working days of 269,274,278 and 238 days 
in the year 1991, 92, 93 and 1994 respectively She has 
also filed a copy of her application bearing endorsement 
dated 6-8-91 and also 2 other representation seeking 
regularisation 

6 The plea of maintainability of the claim, on its 
having been filed after 5 years is not sound and liable 
to be rejected Law of limitation is not applicable in 
industrial dispute matters Further more, the poor lady 
believed inoretn persuations which consumed 
considerable time The principle of laches can not be 
applied in generality and has to be seen in context of 
each case In the present case there appears nothing to 
disentitle the workmen in prefering her claim before 
appropriate authority under the industrial Dispute Act, 5 


years after her termination Likewise, there is no merit in 
the argument that there existed misjoinder of the parties 
State Bank of India has been arranged as employer to 
Speak through its Dy General Manager who, supposedly, 
is head of department This issue goes against the 
management 

7 Coming to the merit of the case, it-is expedient 
to scrutinise the case on two main issues, i e status of 
the workman and further rate of payments made to her 
during her association with the State Bank of India, 
Kadipur Branch 

8 The workman’s case is that, initially, she was 
paid Rs 3/- which later were revised to Rs 5/- 10/- and 
15/- per day Further more, she has alleged non-payment 
of notice pay or retrenchment compensation etc Her 
averments remained unrebutted Her continuity of working 
since 1989 is admitted by the management since 1991 
The management witness Ram Prakash Misra, Manager, 
Kadipur branch, has admitted in his cross examination 
that according to available records, Smt Urmila De\i had 
worked continuously since 1991 till 27-4-95 He also 
stated that no one else was engaged for sweeping work 
during the aforesaid period He has further admitted her 
removal w e f 27-4-95 as regular part time sweeper S C 
Pandey was appointed there He was confronted with 
certificate Ex W-l which shows working days of Smt 
Urmila Devi According to this certificate issued by the 
branch manager, she had worked continuously for 269 in 
1991, 274 days in 1992, 278 in 1993 and 238 days in 1994 
The management witness admitted that the facts given in 
this document are correct but branch manager was not 
authorised to issue such certificate and so Ex W-l is not 
legal He, however, has admitted that notice pay or 
retrenchment compensation etc were not paid to the 
workman at the time of termination of her services 

9 Thus, according to undenied facts and admission 
of management's witness, it is fully proved that Smt 
Urmila Devi was discharging duties of part-time sweeper, 
at the bank since its establishment and none except her 
worked there till 27-4-95 The certificate Ex W-l is pro\ ed 
by the workman The management, witness also admitted 
that contents of Ex W-l are correct as per records of the 
bank No doubt, monthwise working days are not 
specified but in view of the admitted facts by the 
management witness in his cross examination, it can be 
safely concluded that the w orkman had worked for than 
240 days in each year of her association with the bank 
The learned A/R of the management pointed out that the 
workman stated that during her non-availability the 
cleaning and sweeping work were done by Gudiya’ and 
‘Ranjeet’, her family members On the basis of this 
statement he tries to draw inference that the working 
periods were not continuous This plea is 
misconceived Gudiya and Ranjeet were deputed by 
her to ensure cleaning and sweeping work The bank 
manager did not engage them She was paid by the 
bank and non else Thus, the continuity of her tenure 
stands fully proved 

10 The bank treated her a daily wager and allowed 
her to work for more than 240 days since 1991 as 
admitted and proved by the workman In these 
circumstances she is entitled to benefits of section 
25-F ID Act The management, admittedly, did not 
comply with the said provision hence termination of her 


1222 (,12002 12 





3872 


THE GAZETTE OF INDIA. APRIL27,2002/VAISAKHA7,1924 


[Part II— Sec 3(ii)] 


sendees w.e.f 27-4-95 was not justified and is illegal. She 
is entitled to reinstatement as part-time sweeper with 
back wages 

11. However, while granting relief of reinstatement, 
subsequent development that the post is filled up by the 
regular appointee since 27-4-95, is also to be taken into 
consideration Reinstatement as part-time sweeper is not 
possible at Kadipur branch unless the management shifts 
S.C.Pande or adjust her at some other branch So, in the 
facts and circumstances of the case, it appears expedient 
to compensate the lady workman by lump sum pecuniary 
grant. 

12. There was a post of pint-time sweeper and 
admittedly the workman discharged duties of the post 
satisfactorily for years The management committed unfair 
labour practices by not paying wages for two-hours 
daily or 1/3 of the pay as was given to her successor, but 
kept her paying meagre sum of Rs 3/- revised to Rs. 5/- 
10/- and 15/- only This action of the management was in 
violation of recognised norms as provided in para (10) of 
the Vth Schedule of the I D Act 

13 The workman should have been paid at par 
with the regularly appointed part time sweepers as she 
was doing equal work Though this is not an issue to be 
adjudicated as per reference order but is very relevant 
and should be taken into consideration while granting 
lump sum compensation Taking her legitimate back 
wages, retrenchment compensation and notice pay etc 
into consideration and also her entitlement to die post, 
a lump sum compensation, of Rs 1 00,000/- (one lakh) 
is fixed. The management, if unable to reinstate her, will 
pay her the said sum of Rs 1.00,000/- (one lakh) only 
within three months from die date of notification of this 
award, failing which die workman will be entitled to 
interest (S' 12% till date of actual payment 

14 Award as above 

RUDRESH KUMAR, Presiding Officer 

Lucknow 

27-3-2002 
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New Delhi, die 3rd April, 2002 

S.O. 1393. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref No 170 of 
1998) of the Central Government Industriral Tribunal No 
2, Dhanbad as shown in the Annexure, in the Industrial 
Dispute between th. ."« ‘r relation to the 
management of S E i 1 .! ■ workmen, which 

was received by the Central Government on 02-04-2002 

[No L-41012/262/97-ER(B-I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the ID Act., 1947 

Reference No. 170 of 1998 

Parties Employers in relation to the management 

of S E Railway Chakradharpur and their 
woikmaa 

APPEARANCES 

On behalf of the employers None 

On behalf of the workman None 

State Jharkhand 

Industry Coal 

Dated, Dhanbad die 22nd March, 2002 
AWARD 

The Govt of India, Ministry of Labour, in exercise of 
die powers conferred on them under Section 10(l)(d) of 
the ID Act, 1947 has referred the following dispute to this 
Tribunal for adjudicadon vide their Order No L-41012/ 262/ 
97-IR(B-I), dated, die 9/17th July, 1998 

SCHEDULE 

“Whether the action of the management of S E 
Railway, Chakradharpur, Biharm terminating die service of 
Shri Nara Gope and Baisku Gope is legal and justified? If 
not, to what relief the workmen are entitled?” 

2 hi this reference neidier the concerned workman 
nor his representative apeaied before this Tribunal on the 
date fixed None also appeared on behalf of the 
management It is seen from die record that the instant 
reference case was registered on 3-8-98 by diis Tribunal 
for adjudication According to Rule 10B clause (1) of the 
Industrial Disputes, Central Rules. 1957 it was mandatory 
on the part of the concerned workman to submit his W S 
within 15 days of die receipt of the order of reference It is 
seen that since 1998 the concerned workman inspite of 
getting ample opportunities have failed to files W S The 
concerned workman not only violated the statutory 
provision of law but also did not care for submitting W S 
even at a later stage Registered notices were also issued 
to die parties but to no effect Accordingly if the attitude 
of the concerned workman is taken into consideration there 
is sufficient scope to say that the concerned workman is 
not willing to proceed witii the hearing of the instant 
reference case Considering the conduct of die concerned 
workman there is reason to belive that it was a luxury on 
his part to raise such industrial dispute 1, therefore, hold 
considering the conduct of the concerned workman tiiat 
presently no industrial dispute is existing between the 
parties and for which it is needless to proceed with die hearing 
of die case any further Under such circumstances, a 'No 
dispute' Award is rendered and the reference is disposed of 
on the basis of die 'No dispute' between the parties 

B BISWAS. Presiding Officer 
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New Delhi, the 3nd April, 2002 

S.O. 1394.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I.D. 9/ 
1999) of the Industrial Tribunal/Kollam as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of British Bank 
of die Middle East and their workmen, which was received 
by the Central Government on 02-04-2002. 

|No. L-l2012/7/99-IR(B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated, this the 19th day of March, 2002) 

Present 

SRLP.V. ABRAHAM 
INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 9/99 
Between 

1 The Manager, The British Bank of the 
Middle East, Diamon Hill, Vellayambalam, 
Trivandrum. 

MANAGEMENTS 

(By Sri, P Krishnan Kuttv Nair, Advocate, Trivandrum) 

2. The Managing Partner. M/s. Scorpeo Securities, 
Reg. Office KP-1/336, GroundFloor, 

Keltron Juction, KarakulamP.O., 

Trivandrum. 

AND 

Sri, C.C. John, Cheenivila Prajo Bhavan, 
Thamalam. Poojappura P.O., Trivandrum. 

WORKMAN 


AWARD 

The Central Govt, as per Order No. L-12012/7/99/IR 
(B-I) dated 17-2-1999 referred this industrial dispute for 
adjudication to this Tribunal. 


The issue referred for adjudication is the following: 

“Whether the action of the management of British 
Bank of the Middle East, Trivandrum branch in not 
regularising Sri. C.C. John, an Armed Guard engaged 
through 

M/s. Scorpeo Securities in their establishment and 
his consequent stoppage from woric from 30-6-1998 
is justified? If not to what relief he is entitled to?” 


2. When this industrial dispute was taken up for 
hearing on 5-2-2002, the workman had filed a memo 
saying that he did not require any relief. In the 
circumstance it has to be presumed that no industrial 
dispute is subsisting between the parties. 

3. In the result, an award is passed holding that no 
industrial dispute is subsisting between the parties. 

P.V. ABRAHAM, Industrial Tribunal 

ft veil, 4 3ft 2002 

'3RT.3H. 1995.—1947 (1947 
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New Delhi, the 4th April, 2002 

S.O. 1395.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I D. 
49/2000) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chennai as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Southern Railway and their 
workmen, which was received by the Central Government 
on 03-04-2002. 

[No. L-41012/3 l/2000-IR(B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 

Thursday, the 21st March, 2002 
PRESENT: 

K. KARTHJKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 49/2000 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
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of the Industrial Disputes Act, 1947 (14 of 1947), between 
Sri V. Venkatesh and the Management of Southern Railway, 
Chennai.) 

BETWEEN 

Sri V. Venkatesh I Party/Workman 

AND 

TheDeputv Chief Personnel II Party/Management 

Officer, Southern Railway, 

Chennai. 

APPEARANCE: 

For the Workman ': M/s. R. Vaigai & 

Anna Mathew, 

S. Karolin Geetha, 
Advocates 

For the Management SiiG. 

Kalvanasundaram, 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 

1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-41012/31/2000/ 
IR(B-I) dated 07/1 l-08-20(X). 

On receipt of the order of reference from the 
Government of India. Ministry' of Labour, the case has been 
taken on file as I.D. No. 49/2000 and notices were sent to 
both the parties to the dispute, with a direction to appear 
before this Tribunal on 12-09-2000 to prosecute this case 
further. Accordingly, both the parties were appeared along 
v ith their respective counsels and have prosecuted this 
case by filing their Claim Statement and Counter Statement 
respectively and by marking their respective documents. 

When the matter came up before me for final hearing 
on 25-02-2002. upon perusing the Claim Statement, 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side, 
after hearing the arguments advanced by the learned 
counsel on eitner side, this matter having stood over till 
this date for consider.itioin, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Go\ t. for adjudication by this 
Tribunal is as following:— 

■Whether the action of the Chief Personnel Officer 
Southern Railway, Chennai, in terminating the 
services of the workman Shri V. Venkatesh with effect 
from 15-06-1999 isjustified? If not to what relief is he 
entitled ' r 

2. The averments in the Claim Statement filed of the I 
Party/Workman Sri V. Venkatesh (hereinafter to as 
Petitioner) are briefly as follows :— 

The Petitioner was appointed by order dated 
31-12-1997 as substitm. mmalow Lascar against an 
existing vacancy in ihc Engineering Branch of the 
Southern Railway with effect from 22-12-1997. He was 
working in the Bungalow of Mr. Narayanan, Chief General 
Engineer. Oi. the request of the said officer by his letter 


dated 28-7-97, the Petitioner was appointed. The 
appointment order dated 31-12-97 stated tliat the services 
of the Petitioner are liable for termination, if found 
unsatisfactory or in the case of the officer not requiring his 
sendees or the officer getting transferred outside the 
Railway and the officer proceeding on long leave for 
studies, prolonged illness, deputation on foreign training 
for long period, retired etc. This order also stated that the 
Petitioner is eligible for regular absorption as Group D Staff 
in the scale Rs. 2550-3200 after three years of continuous 
sendee, subject to availability of vacancy and other 
conditions being satisfied The Petitioner discharged his 
duties to the best of his ability w ithout any complaints 
from the officer. From the date of joining service from 
Nov ember, 1997. he had not taken leave. Therefore, in April, 

1999 the Petitioner requested Mr. Narayanan for permission 
to proceed to his home town Sengottai to visit his parents. 
Mr. Narayanan granted him leave from 12-4-99 to 
15-4-99 Unfortunately, the Petitioner returned to Madras 
only on 16-4-99, because he missed the train on 14-4-99. 
The Petitioner worked in the Bungalow on 16-4-99 and 17- 
4-99 with the permission of Mrs. Narayanan. On 18-4-99, 
Mr. Narayanan returned from the Line duty and asked the 
Petitioner to vacate the quarters and stopped him from 
work, since he had taken extra days leave. Therefore, the 
Petitioner was forced to leave for his native place Sengottai. 
However, the Petitioner requested Mr. Narayanan several 
times to take him back into service. In fact, the Petitioner 
and his father visited Mr. Narayanan and requested him to 
reconsider his decision and reinstate him in service but 
Mr. Narayanan was unrelenting. The Petitioner received 
an order dated 5-7-99 on 10-7-99 terminating him from service 
with effect from 15-6-99. The Petitioner made repeated 
requests for reinstatement, but he did not receive any 
favourable reply. Since he was left with no other option, he 
raised an industrial dispute before the Regional Labour 
Commissioner on 11-11-99. The Respondent sent its reply 
dated 30-12-99 to the Regional Labour Commissioner. In 
this reply, for the first time, the Respondent made it known 
that the reason for the termination was because of the 
Petitioner's alleged unsatisfactory performance in his 
duties and tliat the Petitioner’s conduct was observed to 
be questionable and he was orally warned several times, 
but he did not correct himself. The Respondent also took 
the stand tliat the Petitioner’s appointment was on the 
basis that if his sendees were unsatisfactory, he could be 
terminated. Therefore, the termination was in order. Since 
the Regional Labour Commissioner could not bring about 
an amicable settlement, he sent his failure report on 23-2- 
2000, which resulted in reference dated 11-8-2000. The 
termination of the Petitioner's sendee is in violation of the 
provisions of Industrial Disputes Act The mandatory 
provisions of Section 25F have been violated, hence the 
termination is voidab initio and the Petitioner is entitled to 
reinstatement with full back wages and continuity of 
sendee. The Petitioner has worked continuously for more 
than 240 days between 22-11-97 and 18-06-99 in a calendar 
year. Hence, he is entitled to notice and retrenchment 
compensation. Since the Respondent has taken the stand 
that the Petitioner's sendees were terminated for 
misconducts and unsatisfactory performance, he ought to 
have been issued with a charge sheet and disciplinary 
proceedings ought to have been initiated before the order 
of termination. The Respondent cannot resort to 
termination of the Petitioner’s sendees merely on the basis 
of the appointment order and conditions mentioned therein, 
without taking into consideration the law and its 
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requirements. The Petitioner has not committed any acts 
of misconduct and the termination of the service is highly 
unfair, arbitrary and without any basis. Assuming without 
admitting that the Petitioner is guilty of any misconduct, 
the punishment of termination is very harsh and liable to 
be interfered with by this Hon'ble Tribunal under section 
11A of the Act. it is, therefore, prayed that this Hon’ble 
Tribunal may be pleased to hold that the non-employment 
of the Petitioner w.e.f. 15-06-99 is unjustified and direct the 
Respondent to reinstate the Petitioner in service with back 
wages, continuity of service and all other attendant benefits 
with costs. 

3. The averments in the Counter Statement of the 
II Party/Management, Deputy Chief Personnel Officer, 
Southern Railway. Chennai, (hereinafter refers to as 
Respondent) are briefly as follows :— 

The petition is not maintainable either in law or on 
facts. The post of Bungalow Lascar (Peon) is the post to 
do domestic assistance in the residence of the officer. It is 
the post where the appointment is on the choice of the 
officer, on whose recommendation, the candidate will be 
appointed and not governed by normal recruitment rules. 
The Petitioner was engaged in the residence of Shri G 
Narayanan, Chief General Engineer, Headquarters Office, 
Southern Railway. The service in the post is purely 
temporary in nature and at any time the'Petitioner’ s services 
are liable to discharged from duty within three years of 
service from the date of engagement, without assigning 
any reason or notice. The section 2(i) of the Industrial 
Dilutes Act, (Amended Act) defines the ‘Industry’ under 
which domestic services are not covered. Therefore, the 
Petitioner cannot invoke the provisons of Industrial 
Disputes Act. The Petitioner is not a workman as defined 
in Section 2(s) of the Industrial Disputes Act, and cannot 
invoke the provisons of Industrial Disputes Act, since the 
post of Bungalow Lascar is to do only domestic work in 
the residence of the officer. Therefore, the petition is liable 
to be dismissed in limine. The Principal Bench as constituted 
by the Central Administrative Tribunal had decided a Case 
in respect of services of Bungalow Lascars, because the 
learned counsel for the parties conceded that the Bungalow 
Peon/Khalasis were not railway employees and their 
services being purely contractual in nature, could be 
terminated at any time in terms of their contract, so long as 
they did not acquire temporary status. Therefore, the 
Petitioner is not a railway employee and the service of the 
Petitioner is in temporary nature and has no right over the 
post are liable to be terminated. The Bench has further 
observed that ‘as a general principle, it cannot be laid down 
that afterputting 120 days continuous service, a Bungalow 
Peon acquires temporary status also does not arise for 
reason given in that order. ’ He acquires temporary status 
on completion of such a period of continuous service as 
may be prescribed by the General Manager of the Railway 
under which he works and which is current on the date of 
his employment as a Bungalow Peon. The Bench has further 
observed that after acquisition of temporary status by a 
Bungalow Peon, his service can be terminated on the ground 
of unsatisfactory work without holding departmental 
enquiry. It is the further observation of the Bench in that 
case that the termination of the service of a substitute 
Bungalow Peon, who has acquired temporary status is not 
bad or illegal for want of notice before termination. In such 
case, he may be entitled to pay for the period of notice, in 
lieu of notice as stated in that order. In the above said 
circumstances, the Petitioner is not entitled for any benefit. 


as prayed, and the petition is liable to be dismissed. The 
Petitioner was given appointment under the clear 
instructions that his services are liable for termination, if 
found unsatisfactory or in the case of an officer not 
requiring his service or the officer getting transferred 
outside the Railway etc. On 28-12-99, Sri G. Narayanan, 
Chief General Engineer has sent a report against the 
Petitioner that the Petitioner has fallen sick often and unable 
to discharge his duties satisfactorily and found to be in 
bad company and he has been orally warned several times 
for his bad conduct. As his service and conduct are 
continued to be unsatisfactory, he may be terminated from 
railway service. Since the Petitioner availed more than 
normal rest due to his ill health and consequently fall in 
often and the conduct of the Petitioner was also not 
satisfactory. Therefore, his service has been terminated 
w.e.f. 15-6-99 with the approval of the competent authority. 
The allegation of the Petitioner that he was continuously 
working is totally false. In terms of para 1502(1) of Indian 
Railway Establishment Manual Vol. I which reads as when 
a person without a lien on a permanent post under Govt, is 
appointed to hold a temporary post or to officiate in a 
permanent post, he is entitled to no notice of termination 
of his service. ’ Therefore, the Petitioner was paid pay and 
allowances amounting to Rs. 1647/- in lieu of 14 days notice 
pay. The Railway Board or the General Manager of Railways 
could make rules or issue instructions from time to time for 
appointment of substitute on such terms and conditions 
as decided by them. The meaning of substitute’ given in 
para 1512 of Indian Railway Establishment Manual states 
as the purpose of their employment would appear to be 
that of making stop gap arrangement. Ordinarily persons 
employed on stop gap arrangement are not entitled to any 
such right or privilege as recognised by the Railway Board 
in para 1515 of the Manual. The para 1515 of the Manual is 
applicable only to Casual Labour attaining temporary status. 
Hence, the para 1515 is not applicable in this case. The 
Hon’ble Tribunal has observed in the case cited ‘that the 
Govt, has powers and jurisdiction to terminate simplicitor, 
the service of a temporary Govt, servant. ’ The Petitioner is 
not a regular employee. His nature of employment is 
domestic service. Since the post of Bungalow Lascar is to 
do only domestic work in the residence of the officer, it will 
not come under the purview of the Industrial Disputes 
Act. Therefore, the Section 25F is not applicable to the 
Petitioner and he is not entitled to notice and retrenchment 
compensation. The service of the Petitioner is in temporary 
nature and has no right over the post. Therefore, the 
question of issue of charge sheet and disciplinary 
proceeding would not arise. The Supreme Court has already 
held in a case that ‘in tire case of a probationer or a 
temporary employee, who has no right to the post, such a 
termination of his service is valid and does not attract the 
provisons of Articile 311 of the Constitution’. Since the 
post held by the Petitioner is a temporary post and the 
Petitioner has no right over the post, his services are liable 
to be terminated, if found to be unsatisfactory. Since the 
provison of the Industrial Disputes Act is not applicable 
to the Petitioner, the Petitioner cannot invoke Section 11A 
of the Industrial Dispute Act. The Petitioner is not a railway 
employee. The termination of service of the substitute 
Bungalow Peon, who has acquired temporary status is not 
bad or illegal for want of notice before termination. Because, 
the Petitioner has put continuous service, it does not arise 
that the Bungalow Peon acquires temporary status. He 
acquires temporary status on completion of such aperiod 
of continuous service as may be prescribed by the General 
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Manager of the Railway under which he works and which 
is current on the date of his employment as a Bungalow 
Peon. Even after acquiring t emporary status by a Bungalow 
Peon, his sendee can be terminated on the ground of 
unsatisfactory work without holding departmental enquiry. 
The termination of the sendee of a substitute Bungalow 
Peon, who has acquired temporary status, is not bad or 
illegal for want of notice before termination. In such case, 
he may be entitled to pay for the p eriod of notice. Therefore, 
the discharge from service of the Petitioner is justified and 
the Petitioner is not entitled to any relief under Industrial 
Disputes Act. The petition is totally misconceived and 
devoid of merits. Therefore, in the said circumstances, it is 
prayed that this Hon’ble Tribunal may be pleased to dismiss 
the petition with cost. 

4. When the matter was taken up for enquiry, the 
Petitioner has been examined as W Wl. On the side of the 
management one Mr. V.P. Ramesh has been examined as 
MW 1. Eight documents on the side of the Petitioner and 
Six documents on the side of the Respondent were marked 
as Ex. Wl to W8 and Ml to M6 respectively. The learned 
counsel on either side have advanced their arguments. 

5. The Point for my consideration is— 

“ Whether the action of the Chief Perso nnel Officer, 

Southern Railway, Chennai, in terminating the 

services of the workman Shri V. Venkatesh with effect 

from 15-6-1999 is justified ? If not, to what relief is he 

entitled?” 

Point :- 

This is an industrial dispute raised by the Petitioner/ 
Workman Sri V. Venkatesh challenging the action of the 
Chief Personnel Officer, Southern Railway in terminating 
his services with effect from 15-6-99. It is admitted that the 
Petitioner was engaged as substitute Bungalow Lascar to 
Chief General Engineer, SriG. Narayanan after the Petitioner 
was found medically fit in the medical examination for 
fitness for appoitment to Southern Railway. Prior to that a 
requisition dated 28-11 -97 was sent by the Chief General 
Engineer, Sri G. Narayanan enclosing the application given 
by the Petitioner Sri V. Venkatesh for posting him as 
Bungalow Lascar. The xerox copy of that request sent by 
the Chief General Engineer, Sri G. Narayanan to the General 
Manager (Personnel) of Southern Railway is Ex. Wl. The 
xerox copy of the physical fitness certificate (duplicate) 
dated 19-12-97 issued by the Railway Medical Examiner 
certifying the Petitioner Sri V. Venkatesh, a candidate for 
appointment as substitute Bungalow Lascar has found to 
be a fit person on medical examination for such appointment 
is Ex. W2. Ex. W3 is the xerox copy of the joining report 
dated 22-12-97 submitted by the Petitioner Sri V. Venkatesh, 
Ex. W4 is the typed copy of note dated 23-12-97 sent by 
the Headquarters office, Chennai about reporting of the 
Petitioner for duty as a substitute B ungalow Lascar to Chief 
General Engi'neer/H/MAS on the forenoon of 
22-12-97. Ex. Ml is the xerox copy of the office order dated 
31-12-97 passed by the Assistant Personnel Officer, 
Headquarters Office, Personnel Branch, Southern Railway, 
Chennai about the appointment of the Petitioner as 
substitute Bungalow Lascar to Chief General Engineer, Sri 
G. Narayanan against an existing vacancy in Engineering 
branch/Headquarters/Madras w.e.f. 22-12-97 forenoon. 
Petitioner has been examined as WW1, while the Personnel 
Inspector in Headquarters Personnel branch Sri V.P. 
Ramesh has been examined as MW1. He admits that Ex. 


Ml is the xerox copy of the appointment order issued to 
the Petitioner. It is the evidence of MW 1 that as per the 
conditions in the appointment order, on completion of three 
years service, if there is a vacancy, the Petitioner can be 
considered for regular appointment. Ex. M6 is the xerox 
copy of the order dated 5-7-99 terminating the sendee of 
the Petitioner Sri V. Venkatesh, substitute Bungalow Lascar/ 
Peon to Sri G Narayanan Chief General Engineer, 
Headquarters. It is the plea and the evidence of the 
Petitioner as WW1 that he requested Mr. G. Narayanan for 
permission to proceed to his hometown Sengottai to vist 
his parents and Mr. G. Narayanan granted him leave from 
12-4-99 to 15-4-99 and since he missed the train, he could 
not come back to work on 15-4-99, but he came to work on 
16-4-99 and that day, the Chief General Engineer Mr. G. 
Narayanan was not in station. It is his further evidence as 
WW1 that the wife of Mr. G. Narayanan allowed him to 
work in the bungalow on 16-4-99 and 17-4-99 and Mr. G. 
Narayanan returned from line duty on 18-4-99, ask the 
Petitioner to vacate the quarters and stopped him from 
work, since he had taken an extra day’s leave. It is the 
evidence of MW1 that as per the conditions in the 
appointment order Ex. M1 if the work of the Petitioner is 
not satisfied, he can be terminated from service and that 
Chief General Engineer, Mr. G. Narayanan by his letter dated 
3-6-99, has informed the office that the duties of the 
Petitioner was not’satisfactory and his conduct was also 
not satisfactory. The xerox copy of that communication is 
Ex. M2. It is his further evidence that the Petitioner himself 
stopped coming to duty and that the Petitioner was holding 
a temporary post, there was no enquiry and that Ex. M6 is 
the xerox copy of the termination order issued to the 
Petitioner. It is his admission in the cross examination that 
the railway appoints the Petitioner on the recommendation 
of Mr. G. Narayanan for domestic service and that the 
railway paid him the salary and that the railways issued the 
termination order for the Petitioner. It is his further admission 
that railways is maintaining the attendance register and it 
will show whether the Petitioner as Bungalow Lascar was 
attending his duties regularly. But it is the specific 
contention of the Respondent/Management in their Counter 
Statement that the Petitioner as Bungalow Peon is not 
railway employee and his services are purely contractual 
and he can be discharged in terms of the contract. It is 
further alleged in the counter statement the Hon’ble 
Principal Bench of Central Administrative Tribunal has 
decided in a similar case that ‘the Bungalow Peon/Khalasis 
were not railway employees and their service were purely 
contractual in nature could be terminated at any time in 
terms of the contract, so long as they did not acquire 
temporary status. Therefore, the Petitioner is not a railway 
employee and he has no right over the post and he is liable 
to be terminated. It is seen from the averments made in para 
6 of the Counter Statement that those observation or 
conclusion have been made by the Hon ’ble Principle Bench 
of Central Administrative tribunal on the basis of the 
counsel for the either parties conceded that the Bungalow 
Peons were not railway employees and their services are 
contractual in nature. From this, it is seen, as contended on 
behalf of the Petitioner during argument, that the said 
conclusion has not been arrived at by the Hon’ble Central 
Administrative Tribunal, on merits, after hearing the counsel 
on either side as a contested one. 

6. Futher, apart from the admission of MW 1 in the 
cross examination that the railway is only having control 
over the employment of the Petitioner as Bungalow Lascar 
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by appointing him in service, paying him salary , maintaining 
attendance register and by issuing termination order It is 
not the stand of the Respondent/Management that the 
Chief General Engineer Mr G Narayanan who sent a letter 
request under Ex Wl, have the authority to appoint the 
Petitioner as Bungalow Lascar In that letter Ex W1, he has 
made a request to the appointing authority to consider the 
representation of the Petitioner for engaging him as 
Bungalow Lascar for the Chief General Engineer. Ex Ml 
appointment order dated 31-12-97 was issued by the 
Assistant Personnel Officer for Headquarters office of 
Southern Railway, Chennai It is mentioned in Ex Ml that 
after having found the Petitioner medically fit on the basis 
of fitness certificate issued by the Medical department of 
Souther Railway dated 19-12-97 under Ex W2 ThePetitioner 
was engaged as substitute Bungalow Lascar to Chief 
General Engineer against an existing vacancy in Engineering 
Branch/Headquarters/Madras w ef 22-12-97 forenoon So, 
such order of appointment for the Petitioner has been 
passed by way of an order dated 31-12-97 by the competent 
authority in the Southern Railway Further, in the Counter 
Statement of the Respondent, it is alleged that as per the 
terms of para 1502 1 of Indian Railway Establishment 
Manual Vol I, the Petitioner’s services were terminated 
and he was paid 14 days notice pay it is further contended 
in the Counter Statement of the Respondent that General 
Manager of railway could make mles or issue instructions 
from time to time for appointment of substitute on such 
terms mid conditions as decided bv them In the counter 
the Respondent has made reliance in para 1515 of Indian 
Railway Establishment Manual Vol I From all these 
contentions of the Counter Statement and the particulars 
available in Ex Wl, W2, Ml, M3 to M6, coupled with the 
admissions of MW 1 in his cross examination, it can be 
concluded that the contention of the Respondent/ 
Management in the Counter Statement that the Petitioner 
as Bungalow Peon is not a railway employee is incorrect 
and unacceptable The argument advanced by the learned 
counsel for the Respondent in this regard also is incorrect 
Though the Petitioner was a sponsored candidate by the 
Chief General Engineer Mr G Narayanan for the post of 
Bungalow Peon, he has been engaged against an existing 
vacancy in the Engineering branch/Headquarters/Madras 
in Souther Railw ay, as it is mentioned in Ex Ml The Railway 
Medical Department only has examined the Petitioner to 
assess his physical fftness to be appointed as a Bungalow 
Lascar Ex W7 is said to be a free pass issued to the Petitioner 
for travelling from Chennai Egmore to Quilion as an 
employee of die railways as Bungalow Peon It was issued 
on behalf of the General Manager, Southern Railway Ex 
W8 is the salary slip issued to the Petitionerfor April, 1999 
for drawal of his pay as Bungalow Peon In that pay slip, - 
his next increment date, the date of retirement, recovery 
towards provident fund subscription. LIC and professional 
tax also have been mentioned These two documents also 
along with the other oral and documentary evidence in this 
case, establishes the fact that the Petitioner was engaged 
as a railway employee with the Respondent/Southem 
Railway Management So. the Respondent/management 
Southern Railway is the master of the Petitioner/Workman 
and there was master and servant relationship existed 
between the Respondent/Southem Railway and the 
Petitioner/ Workman and not between the Chief General 
Engineer Mr G Narayanan and the Petitioner Further the 
relience made by tire Respondent on tire provisions of the 
Railways Manual also go to show that the Petitioner has 


been engaged as the workman of the Engineering 
department of Railways in the then existing vacancy. 

7 It is contended in the Counter Statement of the 
Respondent and also the evidence of the MW1 that on the 
report given by the Chief General Engineer Mr G 
Narayanan dated 3-6-99, the xerox copy of the same is Ex 
M2(i), the Petitioner has been terminated from service. So, 
Chief General Engineer Mr G Narayanan did not choose 
to take any action directly against the Petitioner, he only 
sent a communication under Ex. M2(l) requesting the 
competent authority to discharge the Petitioner from 
service as substitute Bungalow Lascar He has stated in 
that letter that the Petitioner may be terminated from railway 
service with due notice, as per rules Under such 
circumstances, it is incorrect to contend by the Respondent/ 
Management that the Petitioner is not a railway employee 

8 It is a specific contention of the Petitioner in his 

Claim Statement that he had worked continously more than 
240 days between 22-11 -97 and 18-06-99 in a calendar year 
and hence he is entitled to notice and retrenchment 
compensation It is further contended that since the 
Respondent has taken the stand that the Petitioner's 
services were terminate for misconduct and unsatisfactory 
performance, he ought to have been issued with the charge 
sheet and disciplinary proceedings ought to have been 
initiated before the order of termination and that the 
Respondent can not resort to terminate the Petitioner’s 
services, merely on the basis of the appointment order and 
tire conditions mentioned therein, without taking into 
consideration the law and its requirements it is argued on 
behalf of the Petitioner that since the Petitioner is employed 
by the Southern Railway authorities and tire railway being 
an industry', section 25F of Industrial Disputes Act will 
apply The non-compliance of tire provision under section 
25F by tire Respondent/Southem Railway Management 
before ever terminating tire Petitioner from service is illegal 
and unjust. Hence, before proving the alleged charges of 
misconduct and unsatisfactory performance of duty by 
the Petitioner in a proper enquiry, the Respondent/ 
Management cannot terminate tire services of tire Petitioner 
and it is unfair, arbitary and without any basis Therefore, 
tire Respondent must be directed to reinstate the Petitioner 
in service with all attendant benefits The learned counsel 
for tire Respondent would contend as it is alleged in the 
Counter Statement of tire Respondent that tire service of 
the Petitioner is purely temporary in nature and as per tire 
terms in the appointment order. Iris sendees are liable to be 
discharged within three years from the date of engagement, 
without assigning any reason or notice and the Petitioner 
being a temporary employee, has no right to tire post and 
as such tire termination of tire Petitioner from services is 
valid and since tire post of Bungalow Lascar is to do only 
donrestre work in the residence of tire officer and will not 
conre under tire purview of the Industrial Disputes Act 
itself, section 25F of the Industrial Disputes Act is not 
applicable to the Petitioner and he is not entitled to notice 
and retrenchment compensation ’ 

9 As it is pleased in the Clatnr Statement of the 
Petitioner he has given evidence as WW1 to tire effect that 
he has completed 240 days of continuous service This 
has not been denied by the Respondent in their Counter 
Statement or MW-1 in his evidence It is held in a case 
reported as (1990) 14 Administrative Tribunal Cases 106 
(Vol 14-1990) between C R' HARIHARAN and CHIEF 
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PERSONNEL OFFICER AND OTHERS, the Hon}ble 
Tribunal was pleased to observe that the applicant is a 
workman and hence the termination of his service be a 
retrenchment and therefore if the conditions unposed under 
section 25F of Act had been violated, it would render the 
order of termination \oid In the present case as it is 
contended bv the learned counsel for the Respondent/ 
Management, the order of termination has been made as 
per the terms of the order of appointment Ex Ml The 
Andhra High Court m a decision B CHENNAIAH Vs 
DIVISIONAL MANAGER ANDHRA PRADESH STATE 
TRANSPORT CORPN (1987) IILLN 446 has held that a 
stipulation in the contract of employment reserving 
unilateral right to terminate the sen ices of an employee 
would not fall under section 2(oo) (bb'l Therefore, the order 
of termination will not fall under the exception containing 
section 2(oo) (bb) Therefore, as it is held m that decision 
of the Andhra Pradesh High Court the impugned order of 
termination of the Petitioner is only a retrenchment and 
comes within the scope of section 2(oo) of the Act 
Admittedly the impugned order cannot be sustained 
because of the conditions mentioned in Section 25F had 
been violated which would render the order of termination 
null and \ old So under such circumstances, from the 
available matenals it is seen that the Petitioner was in 
continuous service under the Respondent/Management 
asaBungaloyy Lascar from 22-12-97 till he w<is terminated 
from service w ef 15-06-99 As stated earlier for the alleged 
misconduct of the Petitioner yy hen he was m service no 
disciplinary action yyas taken against him bv the 
Respondent/Management by issuance of chaige sheet and 
bv taking disciplinary proceedings in pursuance of the 
same Even before this Court the Respondent has not 
chosen to let in anv ey ideiice with regard ro w'hat it is 
stated in E\ M2( 1) to M2(2) the report of the C hief General 
Engineer Sn G Narayanan in respect of the alleged 
misconduct of the Pehtioner There is no evidence at all on 
the side of the Respondent Management to show' that the 
Petitioner has committed such misconduct as mentioned 
rnEv M2 Further in the order of termination E \ M 6 also it 
is not stated that the service of the Petitioner as substitute 
Bungalow Peon to Sn G N.iravanan has been terminated 
since the concerned officer has found the Petitioner’s 
service unsatisfactory or he has reported about his conduct 
as a questionable one Hence the order of tenmnated dated 
5 . 7.99 passed bv the Respondent terminating the Petitioner 
from scry ice y\ ef 15-6-99 is not |ustified So the Petitioner 
is entitled for the relief of reinstatement in service 
Considenng the continuous service of the Petitioner as a 
properly appointed substitute Bungalow Lascar by the 
Rcspondent/Railway Management, the Respondent is 
directed to consider reinstatement for the Petitioner/ 
Workman for regular absorption as Group D staffinthe 
next immediately arising y acancv Thus the point is 
answered accordingly 

10 In the result an Award is passed holding that 
the I Party/Workman Sn V Venkatesh is entitled for 
reinstatement in sen ice and the II Party /Southern Railway 
Management Chennai is directed to consider reinstatement 
of the Petitioner/Workman for regular absorption as Group 
D post in the next immediately ansmg vacancy No Cost 

(Dictated to the Stenographer tiansenbed and tvped by 
him corrected and pronounced by me in the open court on 
this day the 21st March 2002 ) 

K KARrHIKEYAN Presiding Officer 


Witnesses Examined 

For the I Party/Work man WW1 Shn V Venkatesh 

For the II Party/Management MW 1 Shn V P Ramesh 

DOCUMENTS MARKED 
Ex the I Party/Workman — 


Ex No Date 

Descnption 

W1 

28-11-97 

Xerox copy of the note sentbv the Chief 
General Engineer regarding 

Appointment of Bungalow Lascar 

W2 

19-12-97 

Xerox copy of the physical fitness 
certificate m respect of Sn V Venkatesh 

W3 

22-12-97 

Xerox copy of the joining report of the 
Pehtioner 

W4 

23-12-97 

Xerox copy of the note of the Chief 
Engmeei With regard to appointment of 
sub bungalow lascar 

W5 

11-11-99 

Xerox copy of the latter from Pehtioner 
to the Regional Labour Commissioner 
(Central) 

W 6 

30-12-99 

Xerox :opv of the reply of the 
Respondent To Assistant Labour 
Commissioner (Central) 

W7 

09-03-99 

Onginal 11 Class Railway Pass issued to 
the Petrt loner for his joumerv from 
Chennai to Quilon 

W 8 

07-02-94 

Carban copy of the pay slip of the 
Petitioner issued by the Respondent/ 
Management 

For Ihe II Party/Management 

Ex No Date 

Descnption 

Ml 

31-12-97 

Xerox copy of the appointment order 
issued By the Respondent to the 
Petitioner 

M2 senes(2) 



034)6-99 

Xerox copy of the report of the Chief 
General E ngineer 

M3 

Nil 

Xerox copy of the Chapter XV with regard 
to terms & conditions applicable to 
Railway Servants and Substitutes in 
temporary service-para 1501 of IREM 
Vol 1 

M4 

Nil 

Xerox copy oftheparas 1503 to 1513 of 
IREM Vol I 

M5 

Ml 

Xerox copy of the para 1515(1) ofIREM 
Vol I 

M 6 

5-7-99 

Xerox ccpy of order of termination of 
diePetihoner from serviceby Dy Cluef 
Personnel Officer 
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®m g>Rrc, ®rf*rorP 

New Delhi, the 5th April, 2002 

S.O. 1396.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. ID. No. 
466/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chennai as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Pandyan Grama Bank and their 
workman, which was received by the Central Government 
on 04-04-2002. 

[No, L-12012/57/97-IRfB-I)] 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Thursday, the 28th March. 2002 

PRESENT: 

K, KARTHKEYAN, Presiding Officer 

INDUSTRI AL DISPUTE No. 466/2001 

(Tamil Nadu State Industrial Tribunal I. D. No. 7/98) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 10 of the Industrial 
Dispute Act, 1947 (Hof 1947), between the Workman Sri 
T.chellam and the Management of Pandyan Grama bank, 
Virudhunagar,. 

BETWEEN 

SRI T, Chellam I st Party/Workman 

AND 

The Chairman : Ilnd Party/Management 

Pandyan Grama bank, Virudhunagar,. 

Appearance, 

For the workman : M/s, P V.S, Giridhar 

Devi Slumker & 

R Srinivasan, Advocates 

For the Management M/s Row & Reddy, 

S Vaidhyanathan & 

W. T. Prabakar, Advocates 


The Govt, of India, Ministry of Labour in exercise of 
Powers conferred by clasuse (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial dispute Act, 
1947 (14 of 1947), have referred the concerned dispute for 
adjudication vide OrderNo. L-12012/57/97/IR (B-I) dated 
024)1-98. 

2. This reference has been made earlier to the Tamil 
Nadu State industrial Tribunal, Chennai where it was taken 
on file as I.D. No. 7/98. When the matter was pending 
enquiry in that tribunal, the Government of India, Ministry 
of Labour was pleased to order transfer of this case from 
that tribunal to this tribunal for adjudication. On receipt of 
records from that Tamil Nadu-State Industrial Tribunal, the 
case has been taken on file as I.D. No. 466/2001 andnotices 
were sent to the counsel on record on either side, informing 
them about die transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 01-03-2001 with 
their respective parties and to prosecute this case further. 
Accordingly , the learned counsel on either side along with 
their respective parties have appeared and prosecuted this 
case by filing their Claim Statement and Counter Statement 
respectively. 

3. When the matter came up before me for final 
hearing on 14-02-2002, upon perusing the Claim Statement, 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side, 
and after hearing the arguments advanced by the learned 
counsel on either side, this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following: 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt.for adjudication by this 
Tribunal is as follows: 

“Whether the action of the Management of Pandyan 
Grama Bank in terminating die employment of Sri T. Chellam 
is justified? If not, what relief the concerned workman is 
entitled to?" 

4. The aveftnents in the Claim Statement of the I 
Party/Workman Sliri T.Chellam (hereinafter refers to as 
Petitioner) are briefly as follows: 

The Petitionet was appointed as a commission agent 
in the II Party/Management Pandyan Grama Bank 
(hereinafter refers to as Respondent) as part of a scheme 
called Nitham Valar Nithi Scheme, by an order of 
appointment dated 14-12-1979. He was appointed as 
collection agent on prior approval of the Head Office by 
signing an agreement with the Respondent/Bank. He had 
furnished a security deposit of Rs. 1000/-. He was paid 
commission on the collection made by him at die rate of 
3%. He should remit die entire collection made on die 
previous day into the bank before the banking hours on 
the next day, If he fails to do so, he will loose 50% of the 
commission on die amount collected and In case of default 
exceeding one day, he will loose the entire 
commission, The workman is taken to task, when any 
depositor closes the account within a period of six months 
to twenty four months from the date of opening of the said 
account. There will be a reduction of the commission 
payable to the agent in that event. For all acts of 
commission and omission of die nominee, the collection 
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agent will be responsible and answ erable to the bank. The 
respondent has issued a letter to the Manager dated 2-3-95 
not allowing to open new' accounts, if the deposit on the 
head of ‘NVN' account is less than five lakhs. Thus, the 
number of accounts dwindled with consequent decrease 
in the earning of the deposit collectors. As such, the 
Respondents have failed to give work to the 
Petitioner. Hence, this action of the Respondent in 
terminating the service of the Petitioner indirectly without 
giving reasons is arbitrary' and unreasonable. The 
Petitioner filed a petition before the Assistant Labour 
Commissioner on conciliation seeking to reinstate the 
Petitioner with back wages and continuity of service. On 
failure of conciliation efforts taken by the Assistant Labour 
Commissioner, he submitted a failure of conciliation report 
to the Government, which in turn referred this matter as an 
industrial dispute for adjudication by this Tribunal. The 
impugned order is arbitrary and unreasonable and violative 
of the Petitioner’s rights under Articles 14,16 and 21 of the 
Constitution. The Division Bench of High Court Madras, 
in a batch of appeals has held that there is sufficient control 
over the work of Tiny Deposit Agents by the bank, that 
the Tiny Deposit Agent is a workman as defined in section 
2(2) of the Industrial Disputes Act and that such a Tiny 
Deposit Agent is not an independent contractor but part 
of the organisation. Though in the letter of appointment 
issued by the bank to the Petitioner, commission was fixed 
payable to the Petitioner at 3% on the total collection made 
by the Petitioner each month, clause 16 of the agreement 
provided that the commission could be determined by the 
bank time to time. As per rule of Ihe scheme, opening of 
the account should be done only after the supervisory 
official authorises the same, though the collecting agent is 
permitted to receive deposits from door to door. This is an 
important circumstances which shows that the collecting 
agent is not an independent contractor so as to enrol 
customers of the bank on his own. The Tiny Deposit 
Agent is undoubtedly engaged in tire business of the bank 
i.e. the deposit mobilisation. The remuneration of the Tiny 
Deposit Agent is fixed in the agreement. Though it is 
called commission, it will still be remuneration as defined 
by the decisions of the Supreme Court as well as the 
definition of the wages in the Industrial Disputes Act. The 
nature of work of the Petitioner demands daily attendance 
in bank and deposit of the collections made by him on the 
previous day. The Petitioner has to do some clerical w'ork 
as he is bound to fill up relevant forms, ledgers, pass books, 
etc. The Petitioner should furnish a security deposit of 
Rs. 1000/- which will be placed in fixed deposit for a minimum 
period of three years. The bank can instruct the agent 
not to enroll new subscribers at any time. The provision 
enabling the agent to terminate the agency on giving the 
bank a month 's notice is the circumstances, w hich goes to 
show that it is a contract of service. The impugned order 
of the Respondent does not allow the workmen to open a 
fresh account under ‘NVN scheme and thereby terminated 
the services of the Petitioner. The action of the Respondent 
in terminating the service of the Petitioner without giving 
prior notice and hearing is arbitrary and unreasonable and 
violative of principles of natural justice. The action of the 
Respondent in terminating the service of the Petitioner is 
violative of Chapter VA and Chapter VB particularly section 
25F of the Industrial Disputes Act. No notice has been 
served prior to the issuance of the said order, nor was 
retrenchment compensation paid. The Govt. Ministry of 
Finance issued a directive not to wand up the said scheme. 
Many of the nationalised banks which were virtually 


winding up the said scheme restored it. Therefore, it is 
prayed that this Hon'ble Court may be pleased to set aside 
the impugned order dated 2-3-95 and direct the Respondent 
to reinstate the Petitioner in sendee with back wages, 
continuity of service and all other attendance benefits. 

5. The averments in the Counter Statement filed by the II 
Party/Management Pandyan Grama Bank (hereinafter refers 
to as Respondent) are briefly as follows :— 

The Petitioner was engaged as Nitham Valar Nithi 
Scheme agent from 14-12-1979. Unlike the regular 
employees of the bank, he was not paid salary. He was paid 
only commission depending upon the amount of deposit 
collected. Unlike the regular bank employees he was not 
required to attend the bank daily or sign the attendance 
register. He was not required to attend to any other work in 
the bank. His work consisted in collecting tiny deposits 
and deposit them into the bank the next day. He may not be 
doing collection work not more than twice a week. He is 
governed by the Agency agreement. Unlike other 
employees, he w'as not subject to the disciplinary' control 
of the bank and there are no fixed hours of work. The Nitham 
Valar Nithi Scheme was in operation in the Respondent/ 
Bank since 1979. During State Level Review Committee 
meeting convened by N ABARD on 10-01-95 at Madras, 
this matter was discussed and the Respondent was advised 
to review the cost factor in continuing Nitham Valar Nithi 
Scheme. Subsequently, NABARD suggested to the 
Respondent/Bank to consider the discontinuity of function 
of Nitham Valar Nithi Scheme in the bank as discussed at 
the State Level Review Committee meeting. On that basis, 
the Board of Directors of the bank made a review of the 
scheme and found that the scheme is not economically 
viable in respect of the branches, where the amount 
outstanding under the scheme is less than Rs 5,00.000/- 
Accordingly. the bank during the Board of Directors 
meeting held in February. 1995 decided to discontinue the 
scheme at the branches, where Nitham Valar Nithi Scheme 
deposit outstanding was less than Rs. 5 lakhs. When this 
was implemented, the outstanding under Nitham Valar Nithi 
Scheme in T.V. Mangai branch was less than Rs 5 lakhs. 
Moreover, the agency agreement entered into between the 
bank and the Petitioner clearly states that die bank shall 
also be at liberty to terminate the agency any time without 
assigning any reason whatsoever. The Respondent/Bank 
is a public sector bank which continues to incur heavy 
loss. When the Nitham ValarNithi Scheme was found not 
economically viable by considering the cost effectiveness 
of the same, thebankliadno alternative but to discontinue 
the scheme at certain branches. When the scheme is 
withdrawn naturally the agent engaged purely on temporary' 
and commission basis ceased to be engaged further. This 
has been done strictly in accordance with the agreement 
signed by the bank managem ent and the Nitham Valar Nithi 
agent at the time of engaging the Petitioner. This by no 
stretch of imagination can be considered unreasonable 
arbitrary and violative of rights of the Petitioner. NVN rules 
provides that the depositor may open the account through 
the collection agent authorised by the bank in this behalf. 
Titus, it is clear that tlieNitham ValarNithi agent is free to 
open an Nitham ValarNithi account on his own. The Nitham 
Valar Nithi agents were not the employees of the bank as 
their relationship with the bank was only that of contract 
for service and not contract of service. Nitham Valar Nithi 
agents need not comply with the minimum conditions 
stipulated for recruitment as employees of the bank such 
as age. qualification etc. They were engaged purely on 
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commission basis. Even though, he attended collection 
work in a day, but no collection is effected he would not be 
paid commission for that day. So, the commission cannot 
be treated as wages. Quite recently, the Andhra Pradesh 
High Court has held in a case that tiny deposit collectors/ 
Nitham Valar Nithi agents in bank are not workmen. The 
Nitham Valar Nithi agents come to the branch only when 
they have to remit the amount they collected towards 
Nitham Valar Nithi Scheme. He has to fill up only specific 
forms such as list of accounts in which he had made 
collection and enter the amount collected in the pass book. 
Though Nitham Valar Nithi agents were authorised to enter 
in the pass book, it is not authoritative and it is subject to 
verification by the bank with the Nitham Valar Nithi ledger. 
Nitham Valar Nithi agents was not required to attend any 
other work in the bank. Nitham Valar Nithi agents are not 
workmen, even assuming so theycannot complain about 
violation of Section 25F and,other provisions of the 
Industrial Disputes Act, 1947 as the action of the bank is 
valid as per section 2(oo) 2(bb) of the Industrial Disputes 
Act, 1947. The Petitioner has signed the agreement wherein 
stipulation No. 5 of the agency agreement states that the 
bank shall also be at liberty to terminate the agency at any 
time without assigning any reason whatsoever. Hence, there 
is no violation of natural justice. There is no provision in 
agency agreement saying that notice should be issued to 
Nitham Valar Nithi agents prior to their termination and 
also there is no provision in the agreement to pay 
compensation. Hence, there is no violation of section 25F 
of the Industrial Disputes Act, 1947. In any event, he cannot 
claim reinstatement because there was no post of Nitham 
Valar Nithi agent. It was only an agency between the 
Petitioner and the bank and the scheme came to be 
abolished as far as T V. Mangai branch is concerned. That 
is why, the Andhra Pradesh High Court has held at the 
worst all Nitham Valar Nithi agents can be awarded 
compensation and not reinstatement. For all the reasons 
mentioned it is prayed that this Hon’ble Tribunal may be 
pleased to pass air award rejecting the claim of the Petitioner 
with cost. 

6. When the matter was taken up finally for enquiry, the 
learned counsel appearing on either side represented that 
a joint trial can be held for this case along with the other 
similar cases, 13 in number. The evidence let in on either 
side both oral and documentary can be treated as a common 
evidence in all these 14 cases. As per their request, a joint 
trial has been conducted and evidence recorded in these 
cases along with other cases have been treated as common 
evidence on either side. Out of the fourteen petitioners of 
these fourteen cases, ten have been examined as WW1 to 
WW10 and on the side of the management one common 
witness has been examined as MW1. For the Petitioner/ 
Workmen seven documents have been marked as Ex. W1 
to W7 and for the management twenty three documents 
have been marked as Ex. Ml to M23 as common 
documentary evidence in all these cases. The arguments 
advanced by the learned counsel on either side was 
heard. 

7, The point for my consideration in— 

“Whether the action of the Management of 

Pandyan Grama Bank in terminating the 

employment of Sri T. Chellam is justified? 

If not, what relief the workman is entitled to?” 


Point:— 

The Petitioner Sri T. Chellam has been employed by 
the management Pandyan Grama Bank as an agent for 
collecting amounts from the depositors towards Nitham 
Valar Nithi, a deposit Scheme introduced by the 
Respondent/Bank. For that the Petitioner had entered into 
an agreement with the Respondent/Bank. The Petitioner, 
as an agent for collecting amount as tiny deposits from the 
depositors under the said scheme, has to deposit the 
collected amount into the bank next day. The Petitioner 
was engaged as such by the Respondent/Bank on 
commission basis. It is the admission of the Petitioner that 
he was paid commission on the collection made by him at 
the rate of 3%. The zerox copy of the S.B.'pass book of the 
Petitioner wherein the payment of his commission has been 
credited. The Petitioner was engaged forthe T. V. Mangai 
branch of tire Respondent/Bank as a collection agent for 
tiny deposits under Nitham Valar Nithi Scheme. The 
Respondent/Management had sent a letter dated 2-3-95 to 
the Managers’ of certain branches of the Respondent/Bank 
informing that as per the advice given by NABARD in the 
meeting held on 10-1-95 at Madras, the Board of 
Management of Respondent/Bank has also resolved to 
discontinue the Nitham Valar Nithi Scheme in the branches, 
where the outstanding is less than Rs. 5,00,000/- as on 
31-1-95 and advice thebranch'nr. to open any fresh Nitham 
Valar Nithi account from i -4-95 and to continue the existing 
Nitham Valar Nithi accounts in the maturity/closure of 
period/accounts. The zerox copy of that letter sent to the 
Manager of Koomapatti branch of Pandyan Grama Bank is 
Ex. W 6 as it is sent to T. V. Mangai branch. In pursuance of 
the same, the Manager of the said branch of the 
Respondent/Bank, informed the Petitioner, a collecting 
agent under Nitham Valar Nithi Scheme not to open new 
accounts and thereby the Petitioner was not given work 
by the Respondent/Bank. This non-employment of the 
Petitioner has been mentioned by the Petitioner in his Claim 
Statement as termination of his service indirectly without 
giving reasons and it is arbitary and unreasonable. It is the 
contention of the Respondent/Management in their Counter 
Statement that during state level review committee meeting 
convened by NABARD on 10-1-95 at Madras, the matter 
was discussed and the management of the Respondent/ 
Bank was advised to review die cost factor in continuing 
Nitham Valar Nithi Scheme and subsequently, NABARD 
suggested to the Respondent/Bank to consider the 
discontinuity of function of Nitham Valar Nithi Scheme 
with the bank as discussed at the State level Review 
Committee meeting and Board of Directors of the bank 
made review of the scheme and found that the scheme is 
not economically viable in respect of the branches, where 
the amount outstanding under the scheme is less than 
Rs. 5 lakhs and accordingly, the Board of Directors decided 
to discontinue the scheme in the branches, where the 
Nitham Valar Nithi deposits outstanding is less than Rs. 5 
lakhs. It is further contended in the Counter Statement that 
the Respondent/Bank is a public sector bank, which 
continues to incur heavy loss and that when the Nitham 
Valar Nithi Scheme was found not economically viable by 
considering the cost effectiveness of the same, the bank 
had no alternative but to discontinue the scheme at certain 
branches and that when the scheme is withdrawn, naturally 
the agents engaged purely on temporary and commission 
basis ceased to be engaged further and that was done 
strictly in accordance with the agreement signed by the 
bank management and tire Nitham Valar Nithi agent at the 
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time of engaging the Petitioner, Hence, it cannot be 
considered as unreasonable, arbitrary, and in violation of 
the rights of the Petitioner. It is admitted that because of 
the decision taken by the Board of Directors of the 
Respondent/Bank Management Nitham Valar Nithi Scheme 
has been discontinued by the Respondent/Management 
when found that the Nitham Valar Nithi deposit outstanding 
was less than Rs, 5 lakhs and that scheme is not 
economically viable in those branches and in pursuance of 
the stoppage of the scheme, die Petitioners who were 
engaged as Nidiam Valar NiUti deposit collection agents 
were non-employed by die Respondent/Bank, It is the 
contention of diePetitioner that it amounts to termination 
of service and hence the action of the Respondent/ 
Management in terminating die services of the Petitioner 
without giving priror notice and hearing is arbitrary and 
unreasonable and violative of principles of natural justice 
and also a violation of Section 25F of Industrial Disputes 
Act. It is further contended diat the Division Bench of 
High Court of Madras has held in a batch of Writ Appeal 
diat 'the tiny deposit agent is a workman as defined in 
Section 2 (s') of the Industrial Disputes Act and he is not 
an independent contractor hut part of the organisation.' 
The Respondent would contend diat Andhra Pradesh High 
Court in a decision reported in Vol 93 (1998) FJR 144 has 
held diat tiny deposit agents (Nidutm Valar Nithi agents) hi 
bank arc not workmen and as per die agency agreement, 
die bank shall also at liberty to terminate die agency at any 
timewidiout assigning any reason whatsoever, Hence, there 
is no violation of natural’justice as diere is no provision in 
die agreement to pay compensation mid to give notice to 
die Nitiiam Valar Nithi agent prior to die termination. There 
is no violation of section 25F of Industrial Disputes Act 
and diat Nidiam Valar Nidii agents arc not workmen and 
the Petitioner camiot complain about die violation of 
Section 25F and other provisions of Industrial Disputes 
Act. 1947. since the action of die bank is valid. The question 
whether die tiny deposit collector for a bank as Nidiam 
Valar Nidii agent is a workman or not has been decided by 
die Hon’ble Supreme Court in a case reported as (2001) '3 
SCC pg. 36 INDIAN BANK ASSOCIATION VS, 
WORKMEN SYNDICATE BANK. In diat case die Hon'ble 
Supreme Court has held that 'these deposit collectors are 
workmen within die meaning of section 2(s) of Industrial 
Disputes Act, 1947 and that as seen from Section 2(rr) of 
the Industrial Dispute: Act, the commission received by 
the deposit collectors is nothing else but wage which is 
dependent on the productivity. This commission is paid 
for promoting the business of the various banks and that 
there is clearly a relationship of master and servant 
between the management and the deposit collector ’. So 
from this recent decision of the Hon'ble Supreme Court a 
uietus has been given to the issue whetiier the tiny 
eposit collector or Nitham Valar Nidii agent is a workman 
or not. The learned counsel for the Respondent also has 
fairly conceded diat in view of diis decision of die Supreme 
Court, the Petitioner can be considered as a workman under 
Industrial Disputes Act, 

8. In this industrial dispute die Petitioner has questioned 
the action of the management of Pandyan Grama Bank in 
terminating his employment as Nidiani Valar Nithi agent as 
unjustified for the r>* ’V>n that the Respondent/ 
Management has not issued prior notice of termination, 
notice pay or compensation which is a violation under 
section 25F of the Industrial Disputes Act. In the Claim 
Statement the Petitioner has further asked for the relief that 


this Hon’ble Court may be pleased to set aside the order 
dated 2-3-95 and to direci the Respondent to reinstate the 
Petitioner into service with back wages, continuity of 
service and all other attendant benefits. In the above cited 
case, the Supreme Court has held that “ the persons who 
are engaged on the basis of Individual contracts to work 
on commission basis cannot be equivated with regular 
employees doing similar work and that the mode of 
selection and qualification are not comparable to those 
of employees even though the employees may be doing 
similar work ", In the present case, not only oh the mode 
of selection and qualification not comparable, but even the 
work is comparable. The work which deposit collectors do 
is completely different from the work which the regular 
employees do. There was. thus, no question of absorption 
and there was also no question of die deposit collectors 
being paid the same pay scales, allowances and other 
service conditions of the regular employees of the banks. 
So, in view of this decision of die Supereme Court, the 
Petitioner cannot claim to be reinstated in service of the 
Respondent/Bank. Further, in view of the discontinuation 
of Nitham Valar Nidii Scheme in the branch where it was 
found to be economically not viable by the Board of 
Directors of die Rcsponderit/Bank, the post of Nitham Valar 
Nithi collection agents will not be available for the Petitioner 
to reinstate in service as Nitham Valar Nithi collection agent. 

9. The Petitioner has requested this Court to pass an 
order to set aside die order dated 2-3-95 of the Respondent/ 
Mangement like the order Ex. W 6 sent to the Manager of 
T.V. Managai branch. A perusal of this letter by Chairman 
to die Manager of Pandyiui Crtrr. t B.uik rcLv.rdir.e stoppage 
of opening of any fresh Nidi.. 1 : \ :!t'r.'i*. 

1 -4-95 in certain branches of the bank was a decision taken 
by Board of Directors of the Respondent/Bank after 
reviewing die position of economic viability in continuing 
die scheme any further, where the amount outstanding 
under die scheme is less tiian R*s. 5 lakhs in certain 
branches. MW1 has also spoken to that effect in his 
evidence. No contra evidence has been let in by die 
Petitioner to arrive at a conclusion that die decision taken 
by the Board of Directors, after the discussion at die State 
level review committee meeting of the bank in respect of 
die function of Nidiam Valar Nidii Scheme in die bank 
branches is wrong or incorrect, It is not disputed diat the 
Respondent/Bank is a public sector bank and when the 
Respondent/Bank found this Nitham Valar Nidii Scheme 
as not economically viable by considering the cost of 
effectiveness of die scheme, it can take a decision to 
discontinue the same in the branches where the amount 
outstanding under die scheme is less than Rs. 5 lakhs. 
This action of die Respondent/Bank Management has been 
taken only in respect of the bank branches where it was 
found not economically viable to continue the scheme. So 
under sucli circumstances, the decision taken by the 
Rcspondent/Managemcnt and in pursuance of die same a 
circular has been issued under Ex. W6 cannot said to be an 
incorrect and unjustifiable decision taken by the 
Respondent/Management. So. die question of setting aside 
the order dated 2-3-95 like Ex. W6 does not at all anse. 

10. In view of the earlier discussion on the basis of the 
decision of the Supreme Court above cited, die Petitioner 
be considered as a workman under provision of the 
Industrial Disputes Act, so far as his engagement as tiny 
deposit collection agent under Nitham Valar Nithi Scheme 
for the bank branch. That being the position, die non- 
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employment of the Petitioner without any prior notice and 
compensation can be considered as a violation of Section 
25 F of the Industrial Disputes Act. 1947 as it is contended 
by the learned counsel for the Petitioner. In the Counter 
Statement also, it is the contention of the Respondent/ 
Management that as per the Andhra Pradesh High Court 
decision at the worst all Nitham Valar Nithi agents can be 
awarded compensation and not reinstatement, Under such 
circumstances, it can be held that die Petitioner as Nitham 
Valar Nithi agent has been non-emploved because of the 
stoppage of the scheme in die bank branch on die decision 
taken by the respondent/Management is entitled to get 
retrenchment compensation, as it is held by the Honble 
Supreme Court in a case reported as AIR 1980 SC 1219 
BETWEEN SANTOSH GUPTA AND STATE BANK OF 
PATIALA. In diat case, die Hon'ble Supreme Court has 
held dial 'compensation shall be payable to workman, in 
case of closure of undertaking as if the workman had 
been retrenched , as it is provided under section 25 (fff) of 
Industrial Disputes Act, 1947. It is further observed by 
the Hon'ble Supreme Court that the manifest object of these 
provisions is to so compensate the workman for loss of 
employment as to provide him the where with all to subsist 
until he finds fresh employment. ' This decision of the 
Hon'ble Supreme Court is quite applicable to the present 
facts of this case. Under such circumstances, it can be 
concluded that die action of the management of Pandyan 
Grama Bank in terminating die employment of die Petitioner 
as Nitham Valar Nithi collecdon Agent is justified, but the 
Petitioner is entitled for retrenchment compensation under 
section 25 F of Industrial Disputes Act, 1947 Thus, the 
point is answered accordingly. 

11. In the result, an Award is passed holding that the 
action of the management of Pandyan Grama Bank in 
terminating the employment of the Petitioner Sri T. Chellam 
as Nitham Valar Nithi Collection Agent is justified. The 
Respondent/Management is directed to pay the Petitioner/ 
Workman as retrenchment compensation, the amount 
equivalent to the amount he has earned as his commission 
for the period of one year immediately preceding to his 
non-employment No Cost. 

(Dictated to die stenographer, transcribed and typed by 
him corrected and pronounced by me in the open court oh 
this day the 28th March, 2002) 


K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined in common for this case and the 
connected cases:— 


For the 1st Party/Workman : WW 1 

Sri T. Nelson 

WW 2 

Sri A. Guruviah 

WW 3 

Sri Sundarajan 

WW4 

Sri A. Senthilvel 

WW 5 

Sri T.Chellan 

WW 6 

Sri M. Abdul 
Rajak 

WW7 

Sri S. Jayamalai 
Perumal 

WW8 

Sri Subburaj 

WW 9 

Sri A. L. Ramu 

WW 10 

SriS. Raman 


For the Ilnd Party/Management: MW 1 Sri S.SangiUpandi 

Documents marked as Exhibits in common for this case 
and other connected casses:—" 


For the 1st Party/Workman:— 

Ex. No. Date Description 


W1 

02-3-84 

Xerox copy of the appointment 
letter issued to Sri A. Guruviah. 

W2 

Ml 

Xerox copy of the identity card of 
Mr. R. Sankara Narayana Moorthy 
issued by the Respondent. 

W3 

NU 

Xerox copy of the S.B. passbook 
of Sri G. Subburaj 

W4 

21-06-85 

Original agreement between Sri T. 
Nelson, workman and Respondent/ 
Management. 

W5 

Nil 

Xerox copy of the Nitham Valamidhi 
Scheme. 

W6 

02-03-95 

Xerox copy of the letter of the 
Chairman to die Manager, Pandyan 
Grama Bank regarding stoppage of 
Opening of any fresh non-deposit 
account from 1-4-95 In certain 
branches. 

W 7 

26-06-99 

Xerox copy of the circuilar issued by 
the Chairman of Bank regarding 
profits accrued. 

For the Ilnd Party/M anagement:— 

Ex. No. Date 

Description 

Ml 

314)1-95 

Xerox copy of the daily collection 
list. 

M2 

014)2-95 

Xerox copy of die sundry creditor 
' cash voucher. 

M3 

01-11-95 

to 

07-11-95 

Xerox copy of die weekly, 
consolidation register. 

M4 

Ml 

Xerox copy of the NVN a/c. No. 356 
ledger extract. 

M5 

27-12-91 

Xerox copy of the credit transfer 
voucher NVN A/c. 

M6 

27-12-91 

Xerox copy of the debit cash voucher 
NVN. a/c. 92. 

M7 

27-12-91 

Xerox copy of the NVN discharged 
receipt voucher. 

M8 

27-12-91 

Xerox copy of the requisition letter 
for closure of NVN account No. 92. 

M9 

184)2-91 

Xerox copy of the NVN specimen card 
No. 92. 

M10 

18-12-91 

Xerox copy of die credit voucher for 
demand loan. 

Mil 

18-12-91 

Xerox copy of die debit cash voucher 
NVN Account, 

M12 

18-12-91 

Xerox copy of the NVN discharged 
receipt. 

M13 

15-12-90 

Xerox copy of die NVN Specimen 
Card. ' ' 
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Xerox copy of the NVN agent S.B. 
A/c. No. 2149. 

Xerox copy of the guidelines for NVN 
scheme. 

Xerox copy of the rules regarding 
NVN Scheme. 

Xerox copy of the model of NVN 
agency agreement. 

Xerox copy of the letter of the 
Chairman to all Branches to 
discontinue NVN deposits with list 
of branches 

Xerox copy of the NVN cash receipt. 

Xerox copy of the NVN a/c Nos. 607 
and 615 ledger copy. 

Xerox copy of the ledger copy of Mr. 
Nelson’s S B. Account No. 40 

M22 22-02-95 to Xerox copy of the weekly consolida- 

02-03-95 tion register 

M23 Nil Extract of S B . account pertaining to 

Mr T. Nelson. 

M 5 33TFt, 2002 

7FT.3JT. 1397.—al'Kith \* fTTPt SffafccR, 1947 (1947 
14) qRT 17 % KTjTtm ff, rJTTR Tpip 

% rnrs 'Prqfsra! 33)7 =tv4^77t % 

333^*3 a faRre jfrarfnT t 737^37 afratfirai 

3rf*4spTn/f^rt: ^ % w (tM wit ant tt. A 

469/2001 ) At TnfTRT Witt, Al AAHAtTtRAr 04-04-2002 

At w fan «rr i 

[A. TTrf-12 01 2/58/97 - 37T^.33T7. (At-1)] 

33T4 fR37, fy-p 33f%3^Kt 

New Delhi, tlie 5th April, 2002 

S.O. 1397.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. ID. No. 
469/2001) of Hie Central Government Industrial Tribunal- 
cum-Labour Court Chennai as shown in the Anncxure, in 
the Industrial Dispute between the employers in relation to 
the management of Pandyan Grama Bank and their 
workman, which was received bv the Central Government 
on 04-04-2002. 

|No L-l 2012/58/97-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT. CHENNAI 

Thursday, the 28th March. 2002 
PRESENT 

K. KARTHIK.EYAN. Presiding Officer 
INDUSTRIAL DISPUTE No. 469/2001 
(Tamil Nadu State Industrial Tribunal 1. D. No. 11/98) 


(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Workman Sri S. Jayamalai Perumal and the Management of 
Pandyan Grama Bank, Virudhunagar.. 

BETWEEN 

SRI S. Jayamalai Perumal I st Party/Workman 

AND 

The Chairman, find Party/Management 

Pandyan Grama Bank, Virudhunagar,. 


Appearance: 

For the workman . M/s. P.V. S. Giridhar 

Devi Shanker & 

R. Srinivasan, Advocates 

For the Management : M/s. Row & Reddy, 

S. Vaidhyanathan & 

W. T. Prabakar, Advocates 

The Govt, of India, Ministry of Labour in exercise 
of Powers conferred by clasuse (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Dispute Act, 

1947 (14 of 1947), have referred the concerned dispsute for 
adjudication vide Order No. L-12012/58/97/IR (B-l)dated 
02-01-98. 

2. This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai where it was taken 
on file as I D. No. 11/98. When the matter was pending 
enquiry in that Tribunal, the Government of India. Ministry 
of labour was pleased to order transfer of this case from 
that tribunal to this tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, 
the case has been taken on file as I.D. No. 469/2001 and 
notices were sent to the counsel on record on either side, 
informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal on 
01 -03-2001 with their respective parties and to prosecute 
this case further. Accordingly, the learned counsel on either 
side along with their respective parties have appeared and 
prosecuted this case by filing their Claim Statement and 
Counter Statement respectively. 

3. When the matter came up before me for final 
hearing on 14-02-2002. upon p erusing the Claim Statement, 
Copnter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side, 
and after hearing the arguments advanced by the learned 
counsel on either side, this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows.— 

Whether the action of the Management of Pandyan 
Grama Bank in terminating the employment of Sri 
S. Jayamalai Perumal is justified? If not, what relief the 
concerned workman is entitled to?” 


M14 03-12-93 

M15 Nil 

M16 Nil 

Ml 7 Nil 

Ml 8 Nil 

Ml 9 274)4-93 

M20 Nil 

M21 Nil 
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4. The averments in the Claim Statement of the I 
Party/Workman Shri S. Jayamalai Perumal (hereinafterrefers 
to as Petitioner) are briefly as follows: - 

The Petitioner was appointed as a commission agent 
in Hie II Partv/Management Pandyan Grama Bank (hereafter 
refers to as Respondent) as part of a scheme called Nitham 
Valar Nithi Scheme, by an order of appointment dated 
30-04-1985. He was appointed as collection agent on prior 
approval of the Head Office by signing-an agreement with 
the Respondent/Bank. He had furnished a security 
deposit of Rs. 1000/-. He was paid commission on the 
collection made by him at the rate of 3 %. He should 
remit the entire collection made on the previous day into 
the bank before the banking hours on the next day. If he 
fails to do so, he will loose 50% of the commission on the 
amount collected and in case of default exceeding one day, 
he will loose the entire commission. The workman is taken 
to task, when any depositor closes the account within a 
period of six months to twenty four months from the date 
of opening of the said account. There will be a reduction 
of the commission payable to the agent in that event. For 
all acts of commission and omission of the nominee, the 
collection agent will be responsible and answerable to the 
bank. The respondent has issued a letter to the Manager 
dated 2-3-95 not allowing to open new accounts, if the 
deposit on the head of ‘NVN‘ account is less than five 
lakhs. Thus, the number of accounts dwindled with 
consequent decrease in the earning of the deposit 
collectors. As such, the Respondents have failed to give 
work to the Petitioner. Hence, this action of the 
Respondent in terminating the service of the Petititoner 
indirectly without giving reasons is arbitrary and 
unreasonable. The Petititoner filed a petition before the 
Assistant Labour Commissioner on conciliation seeking 
to reinstate the Petitioner with back wages and continuity 
of service. On failure of conciliation efforts taken by-the 
Assistant Labour Commissioner, he submitted a failure of 
conciliation report to the Government, which in turn referred 
this matter as an industrial dispute for adjudication by this 
Tribunal. The impugned order is arbitrary and 
unreasonable and violative of the Petitioner’s rights under 
Article 14, 16 and 21 of the Constitution. The Division 
Bench of High Court Madras, in a batch of appeals has 
held that there is sufficient control over the work of Tiny 
Deposit Agents by the bank, that the Tiny Deposit Agent 
is a workman as defined in section 2(2) of the Industrial 
Disputes Act and that such a Tiny Deposit Agent is not an 
independent contractor but part of the organisation. 
Though in the letter of appointment issued by the bank to 
the Petitioner, commission was fixed payable to the 
Petitioner at 3% on the total collection made by the 
Petitioner each month, clause 16 of the agreement provided 
that the commission could be determined by the bank time 
to time. As per rule of the scheme, openining of the 
account should be done only after the supervisory' official 
authorises the same, though the collecting agent is 
permitted to receive deposits from door to door. This is an 
important circumstances which shows that the collecting 
agent is not an independent contractor so as to enrol 
customers of the bank on his own. The Tiny Deposit 
Agent is undoubtedly engaged in the business of tire bank 
i.e. the deposit mobilisation. The remuneration of the Tiny 
Deposit Agent is fixed in the agreement. Though it is 
called commission, it will still be remuneration as defined 
by the decisions of the Supreme Court as well as the 
definition of the wages in the Industrial Disputes Act. The 


nature of work of the Petitioner demands daily attendance 
in bank and deposit of the collections made by him on the 
previous day. The Petitioner has to do some clerical work 
as he is bound to fill up relevant forms, ledgers, pass books, 
etc. The Petitioner should furnish a security deposit of 
Rs,. 1000/- which will be placed in fixed deposit for a 
minimum period of three years. The bank can instruct the 
agent not to enroll new subscribers at any time. The 
provision enabling the agent to terminate the agency on 
giving the bank a month's notice is the circumstances, 
which goes to show that it is a contract of service. The 
impugned order of the Respondent does not allow the 
workmen to open a fresh account under NVN' scheme 
and thereby terminated the services of the Petitioner. The 
action of the Respondent in terminating the sendee of the 
Petitioner without giving prior notice and hearing is arbitrary' 
and unreasonable and violative of principles of natural 
justice. The action of the Respondent in terminating the 
service of the Petitioner is violative of Chapter VA and 
Chapter VB particularly section 25F of the Industrial 
Disputes Act. No notice has been served prior to the 
issuance of the said order, nor was retrenchment 
compensation paid. The Govt. Ministry of Finance issued 
a directive not to wind up the said scheme. Many of the 
nationalised banks which were virtually winding up the 
said scheme restored it. Therefore, it is prayed that this 
Hon’ble Court may be pleased to set aside the impugned 
order dated 2-3-95 and direct the Respondent to reinstate 
the Petitioner in service with back wages, continuity of 
service and all other attendance benefits. 

5. The averments in tire Counter Statement filed by the II 
Partv/Management Pandyan Grama Bank (hereinafterrefers 
to as Respondent) are briefly as follows :— 

The Petitioner was engaged as Nitham Valar Nithi 
Scheme agent from 30-04-1985. LiJnlike the regular 
employees of the bank, he was not paid salary. He was paid 
only commission depending upon the amount of deposit 
coliected. Unlike the regular bank employees he was not 
required to attend tire bank daily or feign the attendance 
register. He was not required to attend to any other work in 
the bank. His work consisted in collecting tiny deposits 
and deposit them into the bank the next day. He may not be 
doing collection work not more than twice a week. He is 
governed by the Agency agreement. Unlike other 
employees, he was not subject to the disciplinary control 
of the bank and there are not fixed hours of work. The 
Nitham Valar Nithi Scheme was in operation in the 
Respondent/Bank since 1979. During State Level Review 
Committee meeting convened by NABARD on 10-01-95 at 
Madras, this matter was discussed and the Respondent 
was advised to review the cost factor in continuing Nitham 
Valar Nithi Scheme. Subsequently. NAB ARD suggested 
to the Respondent/Bank to consider the discontinuity of 
function of Nitham Valar Nithi Scheme in the bank as 
discussed at the State Level Review Committee meeting. 
On that basis, the Board of Directors of the bank made a 
review of the scheme and found that the scheme is not 
economically viable in respect of the branches, where the 
amount outstanding under the scheme is less than 
Rs. 5,00,000/- Accordingly, the bank during the Board of 
Directors’ meeting held in February. 1995 decided to 
discontinue the scheme at the branches, where Nitham 
Valar Nithi Scheme deposit outstanding was less than 
Rs. 5 lakhs. When this was implemented, the outstanding 
under Nitham Valar Nithi Scheme in Chockampatti branch 
was less than Rs. 5 lakhs. Moreover, the agency agreement 
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entered into between the bank and the Petitioner clearly 
states that the bank shall also be at liberty to terminate the 
agency any time without assigning any reason whatsoever, 
The Respondent/Bank is a public sector bank which 
continues to incur heavy loss. When the Nitharn Valar Nithi 
Scheme was found not economically viable by considering 
the cost effectiveness of the same, the bank had no 
alternative but to discontinue the scheme at certain 
branches. When the scheme is withdrawn naturally the 
agent engaged purely on temporary and commission'basis 
ceased to be engaged further, This has been done strictly 
in accordance with the agreement signed by the bank 
management and the Nitharn Valar Nidii agent at the time of 
engaging the Petitioner, This by no stretch of imagination 
can be considered unreasonable arbitrary and violative of 
rights of die Petitioner. NVN rules provides that the 
depositor may open the account through the collection 
agent authorised by the bank in this behalf. Thus, it is clear 
that the Nitharn Valar Nithi agent is free to open an Nitharn 
Valar Nithi account on his own. The Nitharn Valar Nitlii 
agents were not the employees of the bank as their 
relationship with the bank was only that of contract for 
service and not contract of service, Nitharn Valar Nithi 
agents need not comply with the minimum conditions 
stipulated for recruitment as employees of the bank such 
as age, qualification etc, They were engaged purely on 
commission basis. Even though, he attended collection 
work in a day, but no collection is effected he would not be 
paid commission for that day. So. the commission cannot 
be treated as wages. Quite recently, the Andhra Pradesh 
High Court has held in a case that tiny deposit collectors/ 
Nitharn Valar Nithi agents in bank are not workmen. The 
Nitharn Valar Nithi agents come to the branch only when 
they have to remit the amount they collected towards 
Nitharn Valar Nitlii Scheme. He lias to fill up only specific 
forms such as list of accounts in which he had made 
collection and enter the amount collected in the pass book. 
Though Nitharn Valar Nithi agents were authorised to enter 
in the passbook, it is not authoritative and it is subject to 
verification by the bank with the Nitliam Valar Nithi iedger. 
Nitharn Valar Nithi agents was not required to attend any 
other work in the bank. Nitharn Valar Nithi agents are not 
workmen, even assuming so they cannot complain ak at 
violation of Section 25F and other provisions of the 
Industrial Disputes Act. 1947 as the action of the bank is 
valid as per section 2(oo) 2(bb) of the Industrial Disputes 
Act, 1947. The Petitioner has signed the agreement wherein 
stipulation No. 5 of the agency agreement states that the 
bank shall also be at liberty to terminate the agency at any 
time without assigning any reason whatsoever. Hence, there 
is no violation of natural justice. There is no provision in 
agency agreement saying that notice should be issued to 
Nitharn Valar Nithi agents prior to their termination and 
also there is no provision in the agreement to pay 
compensation. Hence, there is no violation of section 25F 
of die Industrial Disputes Act. 1947, hi any event, he cannot 
claim reinstatement because there was no post of Nidiam 
Valar Nithi agent. It was only an agency between the 
Petitioner and the bank and the scheme came to be 
abolished as far as Chockampatti branch is concerned, 
That is why. the Andhra Pradesh High Court has held at 
the worst all Nitharn Valar Nitlii agents can be awarded 
compensation and not reinstatement. For all the reasons 
mentioned it is prayed that this Hon ble Tribunal may be 
pleased to pass an award rejecting the claim of the Petitioner 
with cost. 


6, When the matter was taken up finally for enquiry, the 
learned counsel appearing on either side represented dial 
a joint trial can be held for this case along with the other 
similar cases, 13 in number. The evidence let in on eidier 
side both oral and documentary can be treated as a common 
evidence in all these 14 cases. As per dieir request, a joint 
trial has been conducted and evidence recorded in these 
cases along widi other cases have been treated as common 
evidence on either side. Out of die fourteen petitioners of 
diese fourteen cases, ten have been examined as W W1 to 
WW10 and on the side of the management one common 
witness has been examined as MW1, For the Petitioner/ 
Workmen seven documents have been marked as Ex. W1 
to W7 and for the management twenty three documents 
have been marked as Ex. Ml to M23 as common 
documentary evidence in all diese cases. The arguments 
advanced by die lr, tied counsel on either side was heard. 

7. The point for my consideration is— 

"Whether the action of the Management of. 

Pandyan Grama IBank in terminating the 

employment of Sri S. Jayamalai Perumal is justified? 

If not. what relief die concerned workman is 

entitled to?” 

Point 

The Pedtioner'Sri S. Jayamalai Perumal lias been 
employed by the management of Pandyan Grama Bank as 
an agent for collecting amount s from die depositors towards 
Nitliam Valar Nithi, a deposit Scheme introduced by the 
Respondent/Bank. For that the Petitioner had entered into 
an agreement widi the Rcspondcnt/Bank. The Petitioner, 
as an agent for collccdng amount as tiny deposils from die 
depositors under the said scheme, has to deposit die 
collected amount into die bank next day. The Petitioner 
was engaged as such by the Respondent/Bank on 
commission basis. It is the admission of the Petitioner that 
he was paid commission on die collection made by him at 
die rate of 3%. The zerox copy of die S.B. passbook of the 
Petitioner wherein the payment of his commission lias been 
credited, The Petitioner was engaged for die Chockampatti 
branch of the Respondent/Bank as a collection agent for 
tiny deposits under Nitliam Valar Nitlii Scheme. The 
RcspondcntAlanagement had sent a letter dated 2-3-95 
to the Managers' of certain branches of the Respondent/ 
Bank informing diat as per the advice given by N ABARD 
in die meeting held on 10-1-95 at Madras, die Board of 
Management of Respondent/Bank has also resolved to 
discontinue die Nidiam Valar Nithi Scheme in die branches, 
where the outstanding is less than Rs. 5,00.000 as on 
31-1-95 and advice die branch not to open any fresh Nidiam 
Valar Nidii account from 1-4-95 and to continue die existing 
Nidiam Valar Nidii accounts in die maturity/closure of 
period/accounts, The zerox copy of diat letter sent to die 
Manager of Koomapatd branch of Pandyan Grama Bank is 
Ex, W 6 as it is sent to Chockampatti branch, hi pursuance 
of die same, the Manager of the said branch of the 
Respondent/Bank, informed, the Petitioner, a collecting 
agent under Nidiam Valar Nidii Scheme not to open new 
accounts and thereby the Petitioner was not given work 
by die Respondent/Bank, This non-employment of the 
Petidoner has been mendoned by die Peddoner in Ids Claim 
Statement as termination of his service Indirectly without 
giving reasons and it is arbitrary and unreasonable. It is 
die contention of the Respondent/Management in their 
Counter Statement that during state level review committee 
meeting convened by NABARD on 10-1-95 at Madras, die 
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matter was discussed and the management of the 
Respondent/Bank was advised to review die cost factor in 
continuing Nitham Valar Nithi Scheme and subsequently, 
NABARD suggested to the Respondent/Bank to consider 
die discontinuity of function of Nitham Valar Nithi Scheme 
with the bank as discussed at the State level Review 
Committee meeting and Board of Directors of the bank 
made review of the scheme and found that the scheme is 
not economically viable in respect of the branches, where 
the amount outstanding under the scheme is less than 
Rs. 5 lakhs and accordingly, the Board of Directors decided 
to discontinue the scheme in the branches, where the 
Nitham Valar Nithi deposits outstanding is less than 
Rs. 5 lakhs. It is further contended in the Counter Statement 
that the Respondent/Bank is a public sector bank, which 
continues to incur heavy loss and that when the Nitham 
Valar Nithi Scheme was found not economically viable by 
considering the cost effectiveness of the same, the bank 
had no alternative but to discontinue the scheme at certain 
branches and that when the scheme is withdrawn, naturally 
the agents engaged purely on temporary and commission 
basis ceased to be engaged further and that was done 
strictly in accordance with the agreement signed by the 
bank management and the Nitham Valar Nithi agent at the 
time of engaging the Petitioner. Hence, it cannot be 
considered as unreasonable, arbitrary, and in violation of 
the rights of the Petitioner. It is admitted that because of 
the decision taken by the Board of Directors of the 
Respondent/Bank Management Nitham Valar Nithi Scheme 
has been discontinued by the Respondent/Management 
when found that the Nitham Valar Nithi deposit outstanding 
was less than Rs 5 lakhs and that scheme is not 
economically viable in those branches and in pursuance of 
the stoppage of the scheme, the Petitioners who were 
engaged as Nitham Valar Nithi deposit collection agents 
were non-employed by the Respondent/Bank. It is the 
contention of the Petitioner that it amounts to termination 
of service and hence the action of the Respondent/ 
Management in terminating the services of the Petitioner 
without giving prior notice and hearing is arbitrary and 
unreasonable and violative of principles of natural justice 
and also a violation of Section 25F of Industrial Disputes 
Act. It is further contended that the Division Bench of 
High Court of Madras has held in a batch of Writ Appeal 
that 'the tiny deposit agent is a workman as defined in 
Section 2(s) of the Industrial Disputes Act and he is not 
an independent contractor hut part of the organisation. ' 
The Respondent would contend that Andhra Pradesh High 
Court in a decision reported in Vol. 93 (1998)FJR 144 has 
held that tiny deposit agents (Nitham Valar Nithi agents) in 
bank are not workmen and as per the agency agreement, 
the bank shall also at liberty to terminate the agency at any 
time without assigining any reason whatsoever. Hence, 
there is no violation of natural justice as there is no 
provision in the agreement to pay compensation and to 
give notice to the Nitham Valar Nithi agent prior to the 
termination. There is no violation of section 25F of Industrial 
Disputes Act and that Nitham Valar Nithi agents are not 
workmen and the Petitioner cannot complaint about the 
violation of Section 25F and other provisions of Industrial 
Disputes Act, 1947, since the action of the bank is valid. 
The question whether the tiny deposit collector for a bank 
as Nitham Valar Nithi agent is a workman or not has been 
decided by the Hon ble Supreme Court in a case reported 
as (2001) 3 SCC pg. 36 INDIAN BANK ASSOCIATION VS. 
WORKMEN SYNDICATE BANK, hi that case the Hon’ble 
Supreme Court has held that 'these deposit collectors are 


■workmen within the meaning of section 2(s) of Industrial 
Disputes Act, 1947 and that as seen from Section 2(rr) of 
the Industrial Disputes Act, the commission received by 
the deposit collectors is nothing else but wage which is 
dependent on the productivity. This commission is paid 
for promoting the business of the various banks and that 
there is clearly a relationship of mas' , and servant 
between the management and the deposit collectors’. So 
from this recent decision of the Hon’ble Supreme Court a 
quietus has been given to the issue whether the tiny 
deposit collector or Nitham Valar Nidhi agent is a workman 
or not. The learned counsel for the Respondent also has 
fairly conceded that in view of this decision of the Supreme 
Court, the Petitioner can be considered as a workman under 
Industrial Disputes Act. 

8. In this industrial dispute the Petitioner has questioned 
the action of the management of Pandyan Grama Bank in 
terminating his employment as Nitham Valar Nithi agent as 
unjustified for the reason that the Respondent/ 
Management has not issued any prior notice of termination, 
notice pay or compensation which is a violation under 
section 25F of the Industrial Disputes Act. In the Claim 
Statement the Petitioner has further asked for the relief that 
this Hon’ble Court may be pleased to set aside the order 
dated 2-3-95 and to direct the Respondent to reinstate the 
Petitioner into sendee with back wages, continuity of 
service and all other attendant benefits. In the above cited 
case, the Supreme Court has held that “ the persons who 
are engaged on the basis of individual contracts to work 
on commission basis cannot be equivated with regular 
employees doing similar work and that the mode of 
selection and qualification are not comparable to those 
of employees even though the employees may be doing 
similar work In the present case, not only on the mode 
of selection and qualification not comparable, but even the 
work is comparable. The work which deposit collectors do 
is completely different from.the work which the regular 
employees do. There was, thus, no question of absorption 
and there was also no question of the deposit collectors 
being paid the same pay scales, allowances and other 
service conditions of the regular employees of the banks. 
So. in view of this decision of the Supereme Court, the 
Petitioner cannot claim to be reinstated in service of the 
Respondent/Bank. Further, in view of the discontinuation 
of Nitham Valar Nithi Scheme in the branch where it was 
found to be economically not viable by the Board of 
Directors of the Respondent/Bank, the post of Nitham Valar 
Nidhi collection agents will not be available for the 
Petitioner to reinstate in service as Nitham Valar Nithi 
collection agent. 

9. The Petitioner has requested this Court to pass an 
order to set aside the order dated 2-3-95 of the Respondent/ 
Management like the order Ex. W 6 sent to the Manager of 
Chockampatti branch. A perusal of this letter by Chairman 
to the Manager of Pandyan Grama Bank regarding stoppage 
of opening of any fresh Nitham Valar Nithi accounts from 
1-4-95 in certain branches of the bank was a decision taken 
by Board of Directors of the Respondent/Bank after 
reviewing the position of economic viability in continuing 
the scheme any further, where the amount outstanding 
under the scheme is less than Rs. 5 lakhs in certain 
branches. MW1 has also spoken to that effect in his 
evidence. No contra evidence has been let in by the 
Petitioner to arrive at a conclusion that the decision taken 
by the Board of Directors, after the discussion at the State 
level review committee meeting of the bank in respect of 
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the function of Nitham Valar Nidhi Scheme in the bank 
branches is wrong or incorrect. It is not disputed that the 
Respondent/Bank is a public sector bank and when the 
Respondent/Bank found this Nitham Valar Nithi Scheme 
as not economically viable by considering the cost of 
effectiveness of the scheme, it can take a decision to 
discontinue the same in the branches where the amount 
outstanding under the scheme is less than Rs. 5 lakhs. 
This action of the Respondent/Bank Management has been 
taken only in respect of the bank branches where it was 
found not economically viable to continue the scheme. So 
under such circumstances, the decision taken by the 
Respondent/Management and in pursuance of the same a 
circular has been issued under Ex. W6 cannot said to be an 
incorrect and unjustifiable decision taken by the 
Respondent/Management. So, the question of setting aside 
the order dated 2-3-95 like Ex. W6 does not at all arise. 

10. L; view of the earlier discussion oil the basis of the 
decision of the Supreme Court above cited, the Petitioner 
can be considered as a workman under provisions of the 
Industrial Disputes Act, so far as his engagement as tiny 
deposit collection agent under Nitltam Valar Nithi Scheme 
for the bank branch. That being the position, the non¬ 
employment of the Petitioner without any prior notice and 
compensation can be considered as a violation of Section 
25 F of the Industrial Disputes Act, 1947 as it is contended 
by the learned counsel for the Petitioner. In the Counter 
Statement also, it is the contention of the Respondent/ 
Management that as per the Andhra Pradesh High Court 
decision at the worst all Nitham Valar Nithi agents can be 
awarded compensation and not reinstatement Under such 
circumstances, it can be held that the Petitioner as Nitham 
Valar Nithi agent has been non-employed because of the 
stoppage of the scheme in th e bank branch on die decision 
taken by the RespondentAlanagement is entitled to get 
retrenchment compensation, as it is held bv the Hon'ble 
Supreme Court in a case reported as AIR 1980 SC 1219 
BETWEEN SANTOSH GUPTA AND STATE BANK OF 
PATIALA. In diat case, the Hon'ble Supreme Court has 
held that 'compensation shall he payable to workman, in 
case oj closure of undertaking as if the workman had 
been retrenchedas it is provided under section 25 (fff) of 
industrial Disputes Act, 1941 it is further observed by 
the Hon’ble Supreme court that the manifest object of these 
provisions is to so compensate the workman for loss of 
employment as to provide him the where with all to subsist 
unit he finds fresh employment. ’ This decision of the 
Hon’ble Supereme Court isquite applicable to the present 
facts of this case. Under such circumstances, it can be 
concluded that the action of the management of Pandyan 
Grama bank in terminating the employment of the Petitioner 
as Nitham Valar Nidhi Collection Agent is justified, but the 
Petitiojnerisentidedfor retrenchment compensation under 
section 25 F of Industrial Disputes Act, 1947 Thus, the 
point is answ ered accordingly. 

11. In the result, an Award is passed holding diat the 
action of the management of Pandyan Grama Bank in 
terminating the employment of the Petitioner Sri S. Jayamalai 
Perumal as Nkham Valar Nithi Collection Agent is justified. 
The Respondent/Management is directed to pay the 
Petitioner/Workimm as retrenchment compensation, die 
amount equivalent to die amount he has earned as his 
commission for the period of one year immediately 
preceding to his non-employment. No Cost. 


(Dictated to the stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court on 
this day the 28th March, 2002) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined in common for this case and the 
connected cases:— 

For the 1st Party/Workman : WWI Sri T. Nelson 

WW 2 Sri A. Guruviah 
WW 3 Sri Soundarajan 
WW 4 Sri A. Senthilvel 
WW 5 Sri T.Chellan 

WW 6 Sri M. Abdul 
Rajak 

WW7 Sri S. Jayamalai 
Paumal 

WW 8 Sri Subburaj 
WW 9 Sri A. L. Ramu 
WW 10 Sri S. Raman 

For the Ilnd Party/Management: MW 1 Sri S.Sangilipandi 

Documents marked as Exhibits in common for this case 
and other connected casses:— 


For the 1st Party/Workman — 

Ex. No. Date 

Description 

W1 

02-3-84 

Xerox copy of the appointment 
letter issued to Sri A. Guruviah 

W2 

Nil 

Xerox copy of the identity card of 
Mr R Sankara Narayana Moorthv 
issued by the Respondant 

W3 

Nil 

Xerox copy of die S.B. passbook 
of Sri G. Subburaj 

W 4 

21-06-85 

Original agreement between Sri T. 
Nelson, workman and Respondent/ 
Management 

W 5 

Nil 

Xerox copy of the Nitham Valamidhi 
Scheme 

W 6 

02-03-95 

Xerox copy of the letter of the 
Chairman to the Manager, Pandyan 
Grama Bank regarding stoppage of 
Opening of any fresh non-deposit 
account from 1-4-95 in certain 
branches. 

W 7 

264)6-99 

Xerox copy of the circular issued by 
the Chairman of bank regarding 
profits accrued. 

For the II Party/Management:— 

Ex. No. Date 

Description 

Ml 

314)1-95 

Xerox copy of the daily collection 
list. 

M2 

01-02-95 

Xerox copy of the sundry creditor 
cash voucher 

M3 

01-11-95 to Xerox copy of die weekly 


07-11-95 

consolidation register 
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M4 

Nil 

Xerox copy of the NVNA/c No 356 
ledger extract 

M5 

27-12-91 

Xerox copy of the credit transfer 
vouch erNVN A/c 

M6 

27-12-91 

Xerox copy of the debit cash voucher 
NVNA/c 92 

M7 

27-12-91 

Xerox copy of the NVN discharged 
receipt voucher 

M8 

27-12-91 

Xerox copy of the requisition letter 
for closure of NVN account No 92 

M9 

18-02-91 

Xerox copy of the NVN specimen card 
No 92 

M10 

18-12-91 

Xerox copy of the credit voucher for 
demand loan 

Mil 

18-12-91 

Xerox copy of the debit cash voucher 
NVN Accoimt 

M12 

18-12-91 

Xerox copy of the NVN discharged 
receipt 

M13 

15-12-90 

Xerox cop\ of the NVN Specimen 
card 

M14 

03-12-93 

Xerox copy of the NVN agent S B 
A/c No 2149 

M15 

Nil 

Xerox copy of the guidelines for NVN 
scheme 

M16 

Nil 

Xerox copy of the rules regarding 
NVN Scheme 

M17 

Nil 

Xerox copy of the model of NVN 
agencv agreement 

M18 

Nil 

Xerox copy of the letter of the 
Chairman to all Branches to 
discontinue NVN deposits with list 
of branches 

M19 

27-04-93 

Xerox copy of the NVN cash receipt 

M20 

Nil 

Xerox copy of the NVN A/c No 607 
and 615 ledger copy 

M21 

Nil 

Xerox copy of the ledger copy of Mr 
Nelson's S B Account No 40 

M22 

22-02-95 to 

Xerox copy of the weekly 


02-03-95 

consolidation register 

M23 

Nil 

Extract of S B account pertaining to 
Mr T Nelson 


3? ferft, 5 37$77, 2002 
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[7i.T3^-12012/59/97-3T^3TR (3t-I)] 
3733 IJ3T7, "1737 3Tf33n7l 


New Delhi, the 5th April, 2002 

S.O. 1398.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No ID No 
465/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chennai as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Pandyan Grama Bank and their 
workman, which was received by the Central Government 
on 04-04-2002 ' 


[No L-12012/59/97-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TOIBINA1XIM-L4BOUR COURT, CHENNAI 

Thursday, the 28th March, 2002 

PRESENT 

K KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPt T L No 465/2001 

(Tamil Nadu State Industrial Tribunal I D No 6/98) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Workman Sri A L Ramu and the Management of Pandyan 
Grama Bank. Virudhunagar 

BETWEEN 

I Party/Woikman 

AND 

II Party, Management 


M/s P V S Giridhar 
Devi Shanker & 

R Srinivasan, 
Advocates 

M/s Row & Reddy, 

S Vaidyanathan & 

W T Parabhakar, 
Advocates 

The Govt of India. Ministry of Labour, in exercise of 
the powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Despute Act, 
1947 (14 of 1947), have referred the concerned dispute for 
adjudication vide Order No L-12012/59/97/IR(B-I), dated 
02-01-98 

2 This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai where it was taken 
on file as I D No 6/98 When the matter was pending 
enquiry in that Tribunal, the Government of India, Ministry 


Sri A L Ramu 


The Chairman, 
Pandyan Grama Bank, 
Virudhunagar 

APPEARANCES 
For the Workman 


For the Management 
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of Labour was pleased to order transfer of this case from 
that Tribunal to this Tribunal for adjudication. On receipt 
of records from that Tamil Nadu State Industrial Tribunal, 
the case has been taken on file.as I.D No. 465/2001 and 
notices were sent to the counsel on record on either side, 
informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal on 
01-03-2001 with their respective parties andto prosecute 
this case further. Accordingly, the learned counsel on either 
side along with their respective parties have appeared and 
prosecuted this case by filing their Claim Statement and 
Counter Statement respectively. 

3. When the matter came up before me for final hearing 
on 14-02-2002, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, the oral and 
documentary evidence let in on either side, and .after hearing 
the arguments advanced by the learned counsel on either 
side, this matter having stood over till this date for 
consideration, this Tribunal has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt for adjudication by this 
Tribunal is as follows:— 

“Whether the action of the Management ofPandyan 

Grama Bank in terminating the employment of Sri A. 

L. Ramu is justified if not, what relief the concerned 

workman is entitled to r ’ 

4. The averments in the Claim Statement of the I Party/ 
Workman Sri A. L. Ramu (hereinafter refers to as Petitioner) 
are briefly as follows:— 

The Petitioner was appointed as a commission agent 
in the II Party/Management Pandyan Grama Bank 
(hereinafter refers to as Respondent) as part of a scheme 
called Nitham Valar Nithi Scheme, by an order of 
appointment dated 11-02-1985. He was appointed as 
collection agent on prior approval of the Head Office by 
si gnin g an agreement with the Respondent/Bank. He had 
furnished a security deposit of Rs 1000/-. He was paid 
commission on the collection made by him at the rate of 
3%. He should remit the entire collection made on the 
previous day into the bank before the banking hours on 
the next day. If he fails to do so, he will loose 50% of the 
commission on the amount collected and in case of default 
exceeding on day, he will loose the entire commission. The 
workman is taken to task, when any depositor closes the 
account within a period of six months to twenty four months 
from the date of opening of the said account. There will be 
a reduction of the commission payable to the agent in that 
event. For all acts of commission and omission of the 
nominee, the collection agent will be responsible and 
answerable to the bank. The Respondent has issued a letter 
to the Manager dated 2-3-95 not allowing to open new 
accounts, if the deposit on the head of ‘NVN account is 
less than five lakhs. Thus, the number of accounts dwindled 
with consequent decrease in the earning of the deposit 
collectors. As such, ft ** Respondents have failed to give 
work to the Petitioner »ft ice tins action of the Respondent 
in te rminating the service oi die Petitioner indirectly without 
giving reasons is arbitrary and unreasonable. The 
Petitioner filed a petition before the Assistant Labour 
Commissioner on conciliation seeking to reinstate the 


Petitioner with back wages and continuity of sendee On 
failure of conciliation efforts taken by the Assistant Labour 
Commissioner, he submitted a failure of conciliation report 
to the Government, which in mm referred this matter as an 
industrial dispute for adjudication by this Tribunal The 
impugned order is arbitrary and unreasonable and violative 
of the Petitioner's rights under Article 14,16 and 21 of the 
Constitution. The Division Bench of High Court Madras, 
in a batch of appeals has held that there is sufficient control 
over the work of Tiny Deposit Agents by the bank, that 
the Tiny Deposit Agent is a workman as defined in section 
2(2) of the Industrial Disputes Act and that such a Tiny 
Deposit Agent is not an independent contractor but part 
of the organisation Though in the letter of appointment 
issued by the bank to the Petitioner, commission was fixed 
payable to the Petitioner at 3% on the total collection 
made by the Petitioner each month, clause 16 of the 
agreement provided that the commission could be 
determined by tire bank time to time As per rule of the 
scheme, opening of the account should be done only after 
the supervisory official authorises the same, though the 
collecting agent is permitted to receive deposits from door 
to door. This is an important circumstances which shows 
that the collecting agent is not an independent contractor 
so as to enrol customers of the bank on his own The Tiny 
Deposit Agent is undoubtedly engaged in the business of 
the bank i.e. the deposit mobilisation. The remuneration of 
the Tiny Deposit Agent is fixed in the agreement Though 
it is called commission, it will still be remuneration as defined 
by the decisions of the Supreme Court as well as the 
definition of the wages in the Industrial Disputes Act. The 
nature of work of the Petitioner demands daily attendance 
in bank and deposit of the collections made by him on the 
previous day The Petitioner has to do some clerical work 
as he is bound to fill up relevant forms, ledgers, pass books, 
etc. The Petitioner should furnish a security deposit of Rs 
1000/- which will be places in fixed deposit for a minimum 
period of three years. The bank can instruct tire agent not 
to enroll new subscribers at any time. The provision 
enabling the agent to terminate the agency on giving the 
bank a month's notice is the circumstances, which goes to 
show that it is a contract of service. The impugned order of 
the Respondent does not allow the workmen to open a 
fresh account under ‘NVN’ scheme and thereby terminated 
the services of the Petitioner. The action of the Respondent 
in terminating the service of the Petitioner without giving 
prior notice and hearing is arbitrary and unreasonable and 
violative of principles of natural justice. The action of the 
Respondent in terminating the service of the Petitioner is 
violative of Chapter VA and Chapter VB particularly section 
25F of the Industrial Disputes Act. No notice has been 
served prior to the issuance of the said order, nor was 
retrenchment compensation paid. The Govt. Ministry of 
Finance issued a directive not to wind up the said scheme. 
Many of the nationalised banks which were virtually 
winding up the said scheme restored it. Therefore, it is 
prayes that this Hona’ble Court may be pleased to set 
aside the impugned order dated 2-3-95 and direct the 
Respondent to reinstate the Petitioner in service with back 
wages, continuity of service and all other attendant 
benefits. 

5. The averments in the Counter Statement filed by the 
II Party/Management Pandyan Grama Bank (hereinafter 
refers to as Respondent) are briefly as follows :— 

The Petitioner was engaged as Nitham Valar Nithi 
Scheme agent from 11-02-1985. Unlike the regular 
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employees of the bank, he was not paid salary. He was paid 
only commission depending upon the amount of deposit 
collected. Unlike the regular bank employees he was not 
required to attend the bank daily or sign the attendance 
register. He was not required to attend to any other work in 
the bank. His work consisted in collecting tiny deposits 
and deposit them into the bank the next day. He may not be 
doing collection work not more than twice a week. He is 
governed by the Agency agreement. Unlike other 
employees, he was not subject to the disciplinary control 
of the bank and there are no fixed hours of work. The Nitham 
Valar Nithi Scheme was in operation in the Respondent/ 
Bank since 1979. During State Level Review Committee 
meeting convened by NABARD on 10-01-95 at Madras, 
this matter was discussed and the Respondent was advised 
to review the cost factor in continuing Nitham Valar Nithi 
Scheme. Subsequently, NABARD suggested to the 
Respondent/Bank to consider the discontinuity of function 
of Nitham Valar Nithi Scheme in the bank as discusded at 
the State Level Review Committee meeting. On that basis, 
the Board of Directors of the bank made a review' of the 
scheme and found that the scheme is not economically 
viable in respect of the branches, where the amount 
outstanding under the scheme is less than Rs. 5,00,000/- 
Accordingly, the bank during the Board of Directors' 
meetingheld in February, 1995 decided to discontinue the 
scheme at the branches, where Nitham Valar Nithi Scheme 
deposit outstanding was less that Rs. 5 lakhs When this 
was implemented, the coutstanding under Nitham Valar 
Nithi Scheme in Kallupatti branch was less than Rs. 5 lakhs. 
Moreover, the agency agreement entered into between the 
bank and the Petitioner clearly states that the bank shall 
also be at liberty to terminate the agency any time without 
assigning any reason whatsoever. The Respondent/Bank 
is a public sector bank which continues to incur heavy 
loss. When the Nitham Valar Nithi Scheme was found not 
economically viable by considering the cost effectiveness 
of the same, the bank had no alternative but to discontinue 
the scheme at certain branches. When the scheme is 
withdrawn naturally the agent engaged purely on temporary 
and commission basis ceased to be engaged further. This 
has been done strictly in accordance with the agreement 
signed by the bank management and the Nitham Valar Nithi 
agent at the time of engaging the Petitioner. This by no 
stretch of imagination can be considered unreasonable, 
arbitrary and violative of rights of the Petitioner. NVN 
rules provides that the depositor may open the account 
through the collection agent authorised by the bank in this 
behalf. Thus, it is clear that the Nitham Valar Nithi agent is 
free to open an Nitham Valar Nithi account on his own. The 
Nitham Valar Nithi agents were not the employees of the 
bank as their relationship with the bank was only that of 
contract for service and not contract of service. Nitham 
Valar Nithi agents need not comply with the minimum 
conditions stiputated for recruitment as employees of the 
bank such as age, qualification etc. They were engaged 
purely on commission, basis. Even though, he attended 
collection work in a day, but no collection is effected he 
would not be paid commission for that day. So, the 
commission cannot be treated as wages. Quite recently, 
the Andhra Pradesh High Court has held in a case that tiny 
deposit collectors/Nitham Valar Nithi agents in bank are 
not workmen. The Nitham Valar Nithi agents come to the 
branch only when they have to remit the amount they 
collected towards Nitham Valar Nithi Scheme. He has to fill 
up only specific forms such as list of accounts in which he 
had made collection and enter the amount collected in the 


pass book. Though Nitham Valar Nithi agents were 
authorised to enter in the passbook, it is not authoritative 
and it is subject to verification by thebank with the Nitham 
Valar Nithi ledger. Nitham Valar Nithi agent was not required 
to attend any other work in the bank Nitham Valar Nithi 
agents are not workmen, even assuming so they cannot 
complaint about violation of Section 25F and other 
provisions of the Industrial Disputes Act, 1947 as the action 
of the bank is valid as per section 2(oo), 2(bb) of the 
Industrial Disputes Act, 1947. The Petitioner has signed 
the agreement wherein stipulation No. 5 of the agency 
agreement states that the bank shall also be at liberty to 
terminate the agency at any time without assigning any 
reason whatsoever. Hence, there is no violation of natural 
justice. There is no provision in agency agreement saying 
that notice should be issued to Nitham Valar Nithi agents 
prior to their termination and also there is no provision in 
the agreement to pay compensation. Hence, there is no 
violation of Section 25F of the Industrial Deiputes Act, 
1947. In any event, he cannot claim reinstatement because 
there was no post of Nitham Valar Nithi agent. It was only 
an agency between the Petitioner and the bank and the 
scheme came to be abolished as far as Kallupatti branch is 
concerned. That is why, the Andhra Pradesh High Court 
has held at the worst all Nitham Valar Nithi agents can be 
awarded compensation and not reinstatement. For all the 
reasons mentioned it is prayed that this Hon’ble Tribunal 
may be pleased to pass an award rejecting the claim of the 
Petitioner with cost. 

6. When the matter was taken up finally for enquiry, 
the learned counsel appearing on either side represented 
that a joint trial can be held for this case along with the 
other similar cases, 13 in number. The evidence let in on 
either side both oral and documentary can be treated as a 
common evidence in all these 14 cases' As per their request, 
a joint trial has been conducted and evidence recorded in 
these cases along with other cases have been treated as 
common evidence on either side. Out of the fourteen 
petitioners of these fourteen cases, ten have been examined 
as WW1 to WW10 and on the side of the management one 
common witness has been examined as MW 1. For the 
Petitioner/Workmen seven documents have been marked 
as Ex. W1 to W7 and for the management twenty three 
documents have been marked as Ex. Ml to M23 as common 
documentary evidence in all these cases. The arguments 
advanced by the learned counsel on either side was 
heard. 

7. The Point for my consideration is— 

"Whether the action of the Management of Pandyan 

Grama Bank in terminating the employent of Sri A. L. 

Ramu is justified? If not, what relief the workmen is 

entitled to?" 

Point:— 

The Petitioner Sri A.L. Ramu has been employed by 
the management Pandyan Grama Bank as an agent for 
collecting amounts from the depositors towards Nitham 
Valar Nithi, a deposit Scheme introduced by the 
Respondent/Bank. For that the Petitioner had entered into 
an agreement with the Respondent/Bank. The Petitioner, 
as an agent for collecting amount as tiny deposits from the 
depositors under the said scheme, has to deposit the 
collected amount into the bank next day. The Petitioner 
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was engaged as such by the Respondent/Bank on 
commission basis It is the admission of the Petitioner that 
he was paid commission on the collection madebv him at 
the rate ot 3% The xerox copy of the S B passbook of the 
Petitioner w herein the payment of his commission has been 
credited the Petitioner was engaged for the Kallupatti 
branch of the Respondent/Bank as a collection agent for 
tint deposits under Nitliam Valar Nithi Scheme The 
Respondent/Management had sent a letter dated 2-3-95 to 
the Managers of ccrtam branches of the Respondent/Bank 
informing that as per the ad\ ice gn en by NAB ARD in the 
meeting held on 10-1-95 at Madras the Board of 
Management of Respondent/Bank has also resoh ed to 
discontinue to Nitliam ValarNitlu Scheme m the branches 
where the outstanding is less than Rs 5 00 000/- as on 
31-3-93 and adv ice the branch not to open any fresh Nitliam 
Valar Nitlu account from 1 -4-95 and to continue die existmg 
Nidiam Valar Nidu accounts in the maturity/closure of 
period/ accounts The xerox copy of diat letter sent to die 
Manager of Koomapatti branch of Pandyan Grama Bank is 
Ex W6 as it is sent to Kallupatti branch In pursuance of 
the same the Manager of the said branch of the 
Respondent/Bank informed the Petitioner a collecting 
agent under Nidiam Valar Nidn Scheme not to open new 
accounts and thereby the Petitioner yyns not given work 
by die Respondent/Bank This non-employment of the 
Petitioner has been mentioned by d ic Pehdoner in lus Chum 
Statement as termination of lus sen ice indirectly without 
gn mg reasons and it is arbitran and unreasonable It is 
the contention ot die Respondent/Management in dieir 
Counter Statement dint during state ley cl rc\ lew committee 
meetuig corn enedby NAB ARD on 10-1-95 at Madras the 
matter was discussed and the management of the 
Respondent/Bank w as ad\ lsed to rey levy the cost factor in 
continuing Nitliam Valar Nithi Scheme mid subsequently 
NAB ARD suggested to the Respondent/Bank to consider 
die disconUnuitv of function of Nidiam Valai Nitlu Scheme 
with the bank as discussed at the State level Review 
Committee meeting and Board of Directors of die bank 
made rev lew of the scheme and found that the scheme is 
not economically v table in respect of die branches where 
the amount outstanding under the scheme is less than Rs 
5 lakhs and accordingly the Board of Directors decided to 
discontinue the scheme in the branches w here the Nitliam 
Valar Nitlu deposits outstanding ^ less dian Rs 5 lakhs It 
is further contended in the Counter Statement that die 
Respondent/Bank is a public sector bank w lucli continues 
to incur hcav v loss and that w hen die Nidiam Valar Nitlu 
Scheme was found not economically v nibleby considering 
the cost effectiveness of the same the bank had no 
altemativ c but to discontinue the scheme at certain 
branches and that when the schemes is withdrawn 
naturally the agents engaged purely on temporary and 
commission basis ceased to be engaged further and that 
was done strictly in accordance w itli the agreement signed 
by the bank management and die Nidiam Valar Nitlu agent 
at the time of engaging die Petitioner Hence it cannot be 
considered as unreasonable arbilnrv and in \ lolation of 
the rights of the Petitioner It is admitted that because of 
the decision taken by the Board of Directors of the 
Respondent/BcUik Management Nidiam Valar Ndlu Scheme 
has been discontinued by the Respondent/Management 
when found diat die Nitham ValarNitlu deposit outstanding 
was less than Rs 5 lakhs and that scheme is not 
economically viable in diose branches and m pursuance of 
the stoppage of the scheme the Petitioners who were 
engaged as Nidiam Valar Nitlu deposit collection agents 


were non-employed by the Respondent/Bank It is the 
contention of the Petitioner that it amounts to termination 
of service and hence the action of the Respondent/ 
Management in terminating die services of the Petitioner 
without giving prior notice and hearing is arbitrary and 
unreasonable and violative of principles of natural justice 
and also a violation of Section 25F of Industrial Disputes 
Act It is further contended that die Division Bench of 
High Court of Madras has held in a batch of Writ Appeal 
diat the tmv deposit agent is a workman as defined m 
Section 2(s) of the Industrial Disputes 4ct and he is not 
an independent contractor but part of the organ! sations 
The Respondent would contend that Andhra Pradesh High 
Court in a decision reported in Vol 93 (1998)FJR 144 has 
held that tmy deposit agents (Nitham Valar Nidu agents) in 
bank arc not workmen and as per die agency agreement 
the bank shall also at liberty to terminate die agency at anv 
time widiout assigning any reason whatsoever Hence there 
is no violation of natural tustice as there is no prov lsion in 
die agreement to pay compensation and to give notice to 
die Nidiam Valar Nidn age nt prior to die termination There 
is no v lolation of Section 25F of Industrial Disputes Act 
and diat Nidiam Valar Nitlu agents are not w orkmen and 
the Petitioner cannot complaint about die violation of 
Section 25F and other piovisions of Industrial Disputes 
Act 1947 since die action of die bank is v nlid The question 
whether die tmv deposits collector for a bank as Nidiam 
Valar Nithi agent is a workman or not has been decided bv 
die Hon ble Supreme Court m a case reported as (2001) 3 
SCC pg 36 INDIAN BANK ASSOCIATION VS 
WORKMEN SYNDICATE BANK hi diat case the Hon ble 
Supreme Court has held that these deposit collectors are 
u orkmen n ithm the meaning of Section 2(s) of Industrial 
Disputes let 194~ and that as seen from Section 2(rr) of 
the Industrial Disputes let the commission rectnedbv 
the deposit collectors is nothing else but wage which is 
dependent on the pioductnity Hus commission is paid 
foi promoting the business of the i arums banks and that 
time is dela\ a relationship of mastu and senant 
between the management and the deposit collectoi s So 
from this recent decision of die Hon ble Supreme Court a 
quietus has been given to the issue whether the tiny 
deposit collector or Nitham Valar Nitlu agent is a w orkman 
or not The learned counsel for the Respondent also has 
fairly conceded that in v lew of dus decision of the Supreme 
Court the Petitioner can be considered as v\ orkman under 
Industrial Disputes Act 

8 In this industrial dispute the Petitioner has 
questioned die action of die management of Pandv mi Grama 
Bank in tennmtmg lus employ ment as Nidiam Valar Nidu 
agent as uniustified for [lie reason that the Respondent/ 
Management has not issued am pnor notice of termination 
notice pay or compensation which is a violation under 
section 23F ol the Industrial Disputes Act In die Claim 
Statement die Petitioner has further asked for die relief diat 
this Horn ble Court may be pleased to set aside the order 
dated 2-3-95 and to direct the Respondent to reinstate die 
Petitioner into service with back wages continuity of 
sen, ice and all other attendant benefits In the above cited 
case the Supreme CouP has held that the persons who 
are engaged on the basis of indi\ ldual contracts to work 
on commission basis cannot be cqunated with regular 
employees doing similar work and that the mode of 
selection and qualification are not comparable to those 
of employees even though the employees may be doing 
similar u ork In the present case not only on the mode 
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of selection and qualification not comparable, but even the 
work is comparable The work which deposit collectors do 
is completely different from the work which the regular 
employees do There was, thus, no question of absoiption 
and there was also no question of the deposit collectors 
being paid the same pav scales, allowances and other 
service conditions of the regular employees of the banks 
So. in \iew of this decision of the Supreme Court, tire 
Petitioner cannot claim to be reinstated in service of the 
Respondent/Bank Further, in view of tire discontinuation 
of Nitham Valar Nithi Scheme in the branch where it was 
found to be economically not \iable by tire Board of 
Directors of the Respodent/Bank. the post of Nitham Valar 
Nithi collection agents will not be available for tire Petitioner 
to remstate in servce as Nitham Valar Nithi collection agent 

9 The Petitioner has requested this Court to pass 
an order to set aside the order dated 2-3-95 of the 
Respondent/Management like the order Ex W6 sent to die 
Manager of Kallupatti branch A perusal of this letter bi 
Chairman to the Manager of Pandv an Grama B ank regarding 
stoppage of opening of anv fresh Nitham Valar Nithi 
accounts from 1 -4-95 in certain branches of tire bank was 
decision taken by Board of Directors of the Respondent/ 
Bank after review ing the position of economic viability in 
continuing the scheme any further, where die amount 
outstanding under die scheme is less dian Rs 5 lakhs in 
certain branches MW1 has also spoken to that effect in 
his evidence No contra evidence has been let in by the 
Petitioner to arrive at a conclusion that the decision taken 
by die Board of Directors, after the discussion at the State 
level review committee meeting of the bank in respect of 
the function of Nitham Valar Nithi Scheme in the bank 
branches in wrong or incorrect It is not disputed that the 
Respondent/Bank is a public sector bank and when the 
Respondent/Bank found this Nitham Valar Nithi Scheme 
as not economically \ iable by considering the coat of 
affectiveness of die scheme, it can take a decision to 
discontinue die same in the branches where die amount 
outstanding under the scheme is less dian Rs 5 lakhs 
This action of the Respondent/Bank Management has been 
taken only in respect of the bank branches where it was 
found not economically viable to continue the scheme So 
under such circumstances, the decision taken by die 
Respondent/Management and in pursuance of the same a 
circular has been issued under E\ W6 cannot said to be an 
incorrect and unjustifiable decision taken b> the 
Respondent/Management So the question of setdng aside 
die order dated 2-3-95 like E\ W6 does not at all arise 

10 In v icw of the earlier discussions on die basis of 
the decision of the Supreme Court above cited, the 
Petitioner can be considered as a w orkman under provisions 
of die Industrial Disputes Act, so far as his engagement as 
tiny deposit collection agent under Nitham Valar Nithi 
Scheme for the bank branch That being die position, the. 
non-employment of the Petitioner without any prior notice 
and compensation can be considered as a violation of 
Section 25F of the Industrial Disputes Act, 1947 as it is 
contended by learned counsel for the Petitioner In the 
Counter Statement also, it is the contention of the 
Respondent/Management that as per die Andhra Pradesh 
High Court decision at die worst all Nitham Valar Nithi 
agents can be awarded compensation and not 
reinstatement Under such circumstances, it can be held 
that the Petitioner as Nidiam Valar Nithi agent has been 
non-emplo ved because of the stoppage of the scheme ip 


the bank branch on the decision taken by the Respondent/ 
Management is endded to get retrenchment compensation, 
as it is held by the Hon’ble Supreme Court in a case reported 
as AIR 1980 SC 1219 BETWEEN SANTOSH GUPTA AND 
STATE BANK OF PATIALA In that case, the Hon’ble 
Supreme Court has held that ‘compensation shall be 
payable to workman, m case of closure of undertaking as 
if the workman had been retrencherd, as it is provided 
under section 25 (fff) of Industrial disputes Act, 194~ It is 
further observed bv the Hon'ble Supreme Court that the 
manifest object of these provisions is to so compensate the 
workman for loss of employment as to provide him the 
where with all to subsist until he finds fresh employment 
This decision of the Hon'ble Supreme Court is quite 
applicable to the present facts of this case Under such 
circumstances It can be concluded diat die action of die 
management of Pandyan Grama Bank in terminating the 
employment of die Petitioner as Nitham Valar Nithi 
Collection Agent is justified, but die Petitioner is entitled 
for retrenchment compensation under secton 25F of 
Industrial Disputes Act. 1947 Thus, the point is answered 
accordingly 

11 In die result, an Award is passed holding that 
the acton of the management of Pandyan Grama Bank in 
terminating the employment of the Peddoner Sri A L Ramu 
as Nidiam Valar Nithi Collection Agent is jutified The 
Respondent/Management is directed to pay the Petitioner/ 
Workman as retrenchment compensation, the amount 
equivalent to die amount he has earned as his commission 
for the period of one year immediately preceding to his 
non-emplov ment No Cost 

(Dictated to the Stenographer, transcribed and tvped 
by him. corrected and pronounced by me in the open court 
on this day the 28di March, 2002 ) 

K KARTHIKEYAN. Presiding Officer 

Witnesses Examined in common for this case and 
the connected cases:— 

For die I Party/Workman WW1 Sri T Nelson 

WW2SriA Guruviah 

WW3 Sri A Soundarajan 

WW4 Sri A Senthilvel 

WW5 SriT Chellan 

WWOSriM Abdul Rajak 

WW7 Sri S Jayamalai Perumal 

WW8 Sri Subburaj 

WW9SriAL Ramu 

WWlOSriS Raman 

For die II Party/Management MW1 Sri S Sangilipandi 

Documents marked as Exhibits in common for this case 
and other connected cases:— 

For the I Party/Workman — 

Ex. No. Date Description 

W1 024)3-84 Xerox copy of die appointment letter 

issued to Sri A Guruviah 
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W2 

Nil 

Xerox cope of the identite card of Mr 

R Sankara Naraeana Moon I n issued 
be the Respondent 

W7 

Nil 

Xerox cop\ of the S El passbook of 
SnG Subhuraj 

VV4 

214)6-85 

Original agreement between Sri T. 
Nelson, workman and Respondent/ 
Management 

W5 

Nil 

Xerox cop\ of the Nith.im Valarmdlu 
Scheme 

W6 

024)3-95 

Xerox cope of the letter of the 
Chairman to the Manager. Pandean 
Grama Bank regarding stoppage of 
Opening of am fresh non-deposit 
account from 1-4-95 In certain 
branches 

\V7 

264)6-99 

Xerox cop\ of the circular issued b\ 
the Chairman of Bank regarding 
profits accrued 

Forthc II Partj/Management:— 

Ev. No. 

Date 

Description 

Ml 

314)1-95 

Xerox cope ol the daile collection 
list 

M2 

014)2-95 

Xerox cope of the sundre creditor 
cash \ouchei 

M3 

01-1 1-95 to 
07-11-95 

Xerox cope of the weekh 
consolidation register 

M4 

Nil 

Xerox cope of the NVNa/c No 356 
ledger ex tract 

M3 

27-12-91 

Xerox cop\ of the credit transfer 
\ouchcrNVN A/c 

M6 

27-12-91 

Xerox cope oftliedebit cash \ouchcr 
NVN a/c 92 

M7 

27-12-91 

Xerox cope oftlie NVN discharged 
icceipt voucher 

MX 

27-12-91 

Xeiox copi of the requisition letter 
lorclosuicofNVN account No 92 

M9 

1X4)2-91 

Xeiox cop\ oltheNA N specimen euid 
No 92 

MIO 

IX-12-91 

Xerox cop\ ol the ciecht \ one her tor 
demand loan 

Mil 

IX-12-91 

Xeiox cope of the debit cash\ouchci 
NVN Account 

M12 

IX-12-91 

Xerox cope of the NVN discharged 
icceipt 

M13 

15-12-90 

Xeiox cope of the NVN Specimen 
caid 

M14 

03-12-93 

Xerox cops of the NVN agent S B 
A/c No 2149 

MI3 

Nil 

Xerox cop\ oftlie guidelines for NVN 
scheme 

MR) 

Nil 

Xeiox cops of the mlcs regarding 


NVN Scheme 


M17 

Nil 

Xerox cope of the model of NVN 
agence agreement 

M18 

Nil 

Xerox cope of the letter of the 
Chairman to all Branches to 
discontinue NVN deposits with list 
of branches 

M19 

274)4-93 

Xerox cope of the NVN cash receipt 

M20 

Nil 

Xerox cope of the NVN A/c No 607 
and 615 ledger cope 

M21 

Nil 

Xerox cope of the ledger cope of Mr 
Nelson's S B Account No 40 

M22 

224)2-95 to 
024)3-95 

Xerox cope of the w cckle 
consolidation register 

M2 3 

Nil 

Extractors B account pertaining to 
Mr T Nelson 
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New Delhi the 5lh April. 2002 

S.O. 1399. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947) the Central 
Go\eminent hcrebe publishes the Award (Ref No ID No 
471/2001) of the Central Go\ eminent Industrial Tribunal- 
unn-Labour Court Chennai as shown in the AnneMire in 
the industrial dispute between the cmplo\crs in relation to 
the management of Punch an Grama Bank and their 
woikman which was rccci\cdb\ the Central Go\eminent 
on(4-04-2002 

|No L-12012/60/97-]R(B-I )| 
AJAY KUMAR Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOURCOURT CHENNAI 

Thursday the 28lh March. 2002 

PRESENT 

K KARTHIKEYAN. PresidingOfllccr 
INDUSTRIAL DISPUTE No 471/2001 
( fauul Nadu State Industrial Tribunal I D No 13/98) 
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(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act. 1947 (14 of 1947), beivv een 
the Workman Sri S Hanharan and the Management of 
Pandy an Grama Bank. Virudhunagar 

BETWEEN 


SnS Hanharan 


I Part)/Workman 


AND 


The Chainuan 
Pandvan Grama Bank. 
Virudhunagar 

APPEARANCES 

For the Workman 

For the Management 


II Part\ /Management 


M/s P V S Gindhar 
Devi Shankcr & 

R Srnmasan 
Ad\ ocates 

M/s Row & Redd\ 

S Vaid\anathan& 
W T Parabhakar 
Advocates 


The Govt of India. Ministrv of Labour in exercise of 
the powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dcsputc Act 
1947 (14 of J947), have referred the concerned dispute for 
adjudication vide Order No L-12012/60/97/IR (B-I) dated 
02-01-98 


2 This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal. Chennai vv here it v\ as taken 
on file as I D No 13/98 When the matter was pending 
enquiry in that Tribunal, the Gov eminent of India Munstrv 
of Labour was pleased to order transfer of this case from 
that Tribunal to this Tribunal for adjudication On receipt 
of records from that Tamil Nadu State Industrial Tribunal 
the case has been taken on file as I D No 471/2001 and 
notices were sent to the counsel on record on cither side 
informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this tribunal on 
01 -03-2001 vv ith their respectiv e parties and to prosecute 
this case further Accordingly, the learned counsel on either 
side along vv ith their respectiv e parties hav e appeared and 
prosecuted this case by filing their Claim Statement and 
Counter Statement respectiv elv 

3 When the matter came up before me for final hearing 
on 14-02-2002. ujxin perusing the Claim Statement Counter 
Statement, the other material papers on record, the oral and 
documentary evidence let in on either side and after hearing 
the arguments advanced bv the learned counsel on either 
side, this matter having stood over till this date for 
consideration, this Tribunal has passed the folloeing — 

AWARD 


The Industrial Dispute referred to in the abov e order 
of reference by the Central Gov t for adjudication bv this 
Tribunal is as follow s — 


"Whether the action ofthc Management of Pandvan 
Grama Bank m terminating the employ ment of Sri S 


Hanharm is justified If not. vv hat relief the concerned 

workman is entitled to 

4 The av erments in the Claim Statement of the I Partv / 
Workman Sri S Hanharan (hereinafter refers to as 
Petitioner) are bneflv as follow s — 

The Petitioner vv as appointed commission agent 
m the II Partv /Management Pandvan Grama Bank 
(hereinafter refers to as Respondent) as part of a scheme 
called Nitham Valar Nitlu Scheme by an order of 
appointment dated 01-02-1985 He was appointed as 
collection agent on prior approv al of the Head Office by 
signing an agreement with the Respondent/Bank He had 
furm-.hed a security deposit of Rs 1000/- He was paid 
commission on the collection made bv him at the rate of 
3% He should remit the entire collection made’on the 
prev lous dav into the bank before the banking hours on 
the next dav If he fails to do so he will loose 50% of the 
commission on the amount collected and in case of default 
exceeding one day he will loose the entire commission 
The workman is taken to task, when anv depositor closes 
the account within a period of six months to twenty four 
months from the date of opening of the said account 
There w ill be a reduction of the commission pay able to the 
agent in that cnent For all acts of commission and omission 
of the nominee, the collection agent will be responsible 
and answerable to the bank The Respondent has issued a 
letter to the Manager dated 2-3-95 not allowing to open 
new accounts if the deposit on the head of'NVN' account 
is less than five lakhs Thus the number of accounts 
dwindled with consequent decrease in the earning of the 
deposit collectors As such the Respondents have failed 
to give work to the Petitioner Hence this action of the 
Respondent m terminating the seivicc of the Petitioner 
lndirccllv without giving reasons is arbitary and 
unreasonable The Petitioner filed a petition before the 
Assistant Labour Commissioner on conciliation seeking 
to reinstate the Petitioner with back wages and continuity 
of serv ice On failure of conciliation efforts taken by the 
Assistant Labour Commissioner, he submitted a failure of 
conciliation report the Gov eminent, winch in turn referred 
this matter as an industrial dispute for adjudication by this 
Tribunal The impugned order is arbitrarv and unreasonable 
and v lolativ e of the Petitioner s rights under Article 14 16 
and 21 of the Constitution The Div lsion Bench of High 
Court Madras, in a batch of appeals has held that there is 
sufficient control ovci the work of Tmv Deposit Agents 
bv the bank that the Tim Deposit Agent is a workman as 
defined in section 2(2) of the Insustrial Dcsputes Act and 
that such a Tiny Dqrosit Agent is not an independent 
contractor but pail of the organisation Though in the letter 
of appointment issued bv the bank to the Petitioner, 
commission was fixed payable to the Petitioner at 3% on 
the total collection made by the Petitioner each month, 
clause 16 of the agreement prov ided that the commission 
could be determined by the bank time to time As per rale 
of the scheme, opening of the account should be done 
onlv after the supervisory official authorises the same, 
though the collecting agent is permitted to receive deposits 
from door to door Tins is an important circumstances which 
shows that the collecting agent is not an independent 
contractor so as to enrol customers of the bank on his 
own The Tim Deposit Agent is undoubtedly engaged in 
the business of the bank i c the depositc mobilisation The 
remuneration ofthc Tinv Deposit Agent is fixed in the 
agreement Though it is called commission, it w ill still be 
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remuneration as defined by the decisions of the Supreme 
Court as well as the definition of the wages in the Industrial 
Disputes Act, The nature of work of the Petitioner demands 
daily attendance in bank and deposit of the collections 
made by him on the previous day. The Petitioner has to do 
some clerical work as he is bound to fill up relevant forms, 
ledgers, pass books, etc. The Petitioner should furnish a 
security deposit of Rs, 1001)/- which will be placed in fixed 
deposit for a minimum period of three years, The bank can 
instruct the agent not to enrol new subscribers at any time, 
The provision enabling the agent to terminate the agency 
on giving the bank a month's notice is the circumstances, 
which goes to show that it is a contract of service. The 
impugned order of the Respondent does not allow the 
workmen to open a fresh accont under ‘NVN - scheme and 
thereby terminated the services of the Petitioner. The action 
of the Respondent in terminating the service of the 
Petitioner without giving prior notice and hearing isarbitrnrv 
and unreasonable and wol.niw a! principle* of natural 
justice. The action of the Respondent in terminating the 
service of the Petitioner is violative of Chapter VA and 
Chapter VB particularly section 25F of the Industrial 
Disputes Act, No notice has been served prior to the 
issuance of the said order, nor was retrenchment 
compensation paid. The Govt. Ministry of Finance issued 
a directive not to wind up the said scheme. Many of the 
nationalised banks which were v irtually winding up the 
said scheme restored it. Therefore, it is prayc that this 
Hona'ble Court may be pleased to set aside the impugned 
order dated 2-3-95 and direct the Respondent to reinstate 
the Petitioner in service with back wages, continuity of 
service and all other attendant benefits. 

5. The averments in the Counter Statement filed by 
the II Party/Managcmcnt Pandyan Grama Bank (hereinafter 
refers to as Respondent) are briefly as follows 

The Petitioner was engaged as Nitham Valar Nitlu 
Scheme agent from 01-02-1985. Unlike the regular 
employees of the bank, lie was not paid salary. He was paid 
only commission depending upon the amount of deposit 
coliectcd. Unlike the regular bank employees lie was not 
required to attend the bank daily or sign the attendance 
register. He was not required to attend to any other work in 
the bank. His work consisted in collecting tiny deposits 
and deposit them into the bank the next day He may not be 
doing collection work not more than twice a week. He is 
governed by the Agency agreement, Unlike other 
employees, he was not subject to the disciplinary control 
of the bank and there are no fixed hours ofw ork The Nitham 
Valar Nithi Scheme was in operation in'the Respondent/ 
Bank since 1979. During State Level Rev icw Committee 
meeting convened by NABARD on 10-01-95 at Madras, 
this matter was discussed and the Respondent was advised 
to review- the cost factor in continuing Nitham Valar Nithi 
Scheme. Subsequently. NABARD suggested to the 
Respondent/Bank to consider the discontinuity of function 
of Nitham Valar Nithi Scheme in the bank as discussed tit 
the State Level Review Committee meeting, On that basis, 
the Board of Directors of the bank made a review of the 
scheme and found that the scheme is not economically 
viable in respect of the branches, where the amount 
outstanding under the scheme is less than Rs 5.00 (>()()/- 
Accordingly the bank during the Board of Directors' 
meeting held m February. 1995 decided to discontinue the 
scheme at the branches, w here Nitham Valar Nitlu Scheme 


deposit outstanding was less that Rs. 5 lakhs. When this 
was implemented, the eoulstanding under Nitham Valar 
Nithi Scheme in Seithunganallur branch was less than 
Rs. 5 lakhs. Moreover, the agency agreement entered into 
between the bank and the Petitioner clearly states that the 
bank shall also be ai liberty lo terminate the agency any 
lime without assigning any reason whatsoever. The 
Rcspondenl/Bank is a public sector bank which continues 
to incur heavy loss. When the Nitham Valar Nithi Scheme 
was found not economically viable by considering the cost 
effectiveness of the scamc. the bank had no alternative but 
to discontinue the scheme at certain branches. When the 
scheme is w ithdrawn naturally the agent engaged purely 
on temporary and commission basis ceased to be engaged 
further. This has been done strictly in accordance with the 
agreement signed by the bank management and the Nitham 
Valar Nithi agent at the time of engaging the Petitioner. 
This by no stretch of imagination can be considered 
unreasonable arbitrary and violative of rights of the 
Petitioner. NVN rules provides that the depositor may open 
the account through the collection agent authorised by 
the bank in this behalf Tims, it is clear that the Nitham 
Valar Nithi agent is free to open an Nitham Valar Nitlti 
account on his own. The Nitham Valar Nithi agents were 
not the employees of the bank as their relationship with 
the bank was only that of contract for sen ice and not 
contract of service, Nitham Valar Nitlu agents need not 
comply with the minimum conditions stipulated for 
recruitment as employees of the bank such as age. 
qualification etc.. They were engaged purely on commission 
basis. Even though, he attended collection work in a day. 
but no collection is effected lie would not be paid 
commission for that day So. the commission cannot be 
treated as wages. Quite recently, the Andhra Pradesh High 
Court has held inacascthat tiny dcpositccolleclors/Nitham 
Valar Nithi agents in bank arc not workmen. The Nitham 
Valar Nithi agents conic lo the branch only when they have 
to remit the amount they collected towards Nitham Valar 
Nithi Scheme. He has lo fill up only specific forms such as 
list of accounts m which he had made collection and enter 
the amount collected in the pass book. Though Nitham 
Valar Nithi agents were authorised to cnlcr in the passbook, 
it is not authoritative and it is subject to verification by the 
bank with the Nitham Valar Nithi ledger. Nitham War Nithi 
agents was not required lo attend any other work in the 
bank. Nitham Valar Nillu agents arc not workmen, even 
assuming so they cannot complain! about violation of 
Section 25F and other provisions of I he Industrial Disputes 
Act. 1947 as the action of the bank is v alid as per section 
2(oo) 2(bb) of the Industrial Disputes Act. 1947 The 
Petitioner has signed the agreement wherein stipulation 
No. 5 of the agency agreement states that the bank shall 
also be at liberty to terminate the agency at any time without 
assigning any reason whatsoever, Hcncc. there is no 
v iolalton of natural justice. There is no provision in agency 
agreement saying that notice should be issued to Nitham 
Valar Nithi agents prior to their termination and also there 
is no provision in the agreement lo pay compensation, 
Hence, there is no violation of Section 25F of the Industrial 
Disputes Act. 1947 In any event, hccannot claim 
reinstatement because there was no post of Nitham Valar 
Nillu agent, 11 was only an agency between the Petitioner 
and the bank and the scheme came to be abolished as far 
as Seithunganallur branch is concerned That is why. the 
Andhta Pradesh High Court has held at the worst all Nitham 
Valar Nitlu agents can be awarded compensation and nol 
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reinstatement. For all the reasons mentioned it is prayed 
that this Hon'ble Tribunal may be pleased to pass an award 
rejecting the claim of the Petitioner with cost. 

6. When the matter was taken up finally for enquiry, 
the learned counsel appearing on either side represented 
that a joint trial can be held for this case along with the 
other similar cases. 13 in number, The evidence let in on 
either side both oral and documentary can be treated as a 
common evidence in all these 14 cases. As per their request 
a joint trial has been conducted and evidence recorded in 
these cases along with other cases have been treated as 
common evidence on either side. Out of the fourteen 
petitioners of these fourteen cases, ten have been examined 
as WW1 to WW10 and on the side of the management one 
common witness has been examined as MW1. For the 
Petitioner/Workmen seven documents have been marked 
as Ex, W1 to W7 and for the managenment twenty three 
documents have been marked as Ex. Ml to M23 as common 
documentary evidence in all these cases. The arguments 
advanced by the learned counsel on either side was 
heard. 

7. The Point for my consideration is— 

"Whether the action of the Management of Pandyan 

Grama Bank in terminating the employment of Sri S. 

Hariharan is justified? If not. what relief the 

concerned workmen is entitled to?" 

Point 

The Petitioner Sri S. Hariharan has been employed 
by the management of Pandyan Grama Bank as an agent 
for collecting amounts from die depositors towards Nitham 
Valar Nithi. a deposit Scheme introduced by the 
Respondent/Bank. For that the Petitioner had entered into 
an agreement with the Respondent/Bank, The Petitioner, 
as an agent for collecting amount as tiny deposits from the 
depositors under the said scheme, lias to deposit the 
collected amount into the bank next day. The Petitioner 
was engaged as such by the Respondent/Bank on 
commission basis. It is the admission of the Petitioner that 
he was paid commission on the collection made by him at 
the rate of 3%. The xerox copy of the S.B. passbook of the 
Petitioner wherein the payment of Iris commission has been 
credited, the Petitioner was engaged for the Seithunganallur 
b-anch of the Respondent/Bank as a collection agent for 
tiny deposits under Nitham Valar Nithi Scheme. The 
Respondent/Management had sent a letter dated 2-3-95 to 
tn,' Managers' of certain branches of the Respondent/Bank 
infoi ming that as per the advice given by NABARD in the 
meeting held on 10-1-95 at Madras, the Board of 
Management of Respondent/Bank has also resolved to 
discontinue the Nitham War Nithi Scheme in the branches, 
where the outstanding is less than Rs. 5.00.000/- as on 
31-1 -95 and advice the branch not to open any fresh Nitham 
Valar Nithi account from 14-95 and to continue the existing 
Nitham Valar Nithi accounts in the maturity/closure of 
period/ accounts. The xerox copy of that letter sent to the 
Manager of Koomapatti branch ofPandyan Grama Bank is 
Ex. W6 as it is sent to Seithunganallur branch. In pursuance 
of the same, the Manager of the said branch of the 
Respondent/Bank, informed the Petitioner, a collecting 
agent under Nitham Valar Nithi Scheme not to open new 
accounts and thereby the Petitioner was not given work 


by the Respondent/Bank. This non-employment of the 
Petitioner has been mentioned by the Petitioner in his Claim 
Statement as termination of his service indirectly without 
giving reasons and it is arbitrary and unreasonable. It is 
the contention of the Respondent/Management in their 
Counter Statement that during state level review committee 
meeting convened by NABARD on 10-1-95 at Madras, the 
matter was discussed and the management of the 
Respondent/Bank was advised to review the cost factor in 
continuing Nitham Valar Nithi Scheme and subsequently, 
NABARD suggested to the Respondent/Bank to consider 
the discontinuity of function of Nitham Valar Nithi Scheme 
with the bank’as discussed at the State level Review 
Committee meeting and Board of Directors of the bank 
made review of the scheme and found that the scheme is 
not economically viable in respect of the branches, where 
the amount outstanding under the scheme is less than Rs. 
5 lakhs and acordingly. the Board of Directors decided to 
discontinue the scheme in the branches, where the Nitham 
Valar Nithi deposits outstanding is less than Rs. 5 lakhs. It 
is further contended in the Counter statement that the 
Respondent/Bank is a public sector bank, which continues 
to incur heavy loss and that when the Nitham Valar Nithi 
Scheme was found not economically viable by considering 
the cost effectiveness of the same, the bank had no 
alternative but to discontinue tlv scheme at certain 
branches and that when the scheme is withdrawn, naturally 
the agents engaged purely on temporary and commission 
basis ceased to be engaged further and that was done 
strictly in accordance with the agreement signed by the 
bank management and the Nitham Valar Nithi agent at the 
time of engaging the Petitioner. Hence, it cannot be 
considered as unreasonable, arbitrary, and in violation of 
the rights of the Petitioner. It is admitted that because of 
the decision taken by the Board of Directors of the 
Respondent/Bank Management Nitham Valar Nithi Scheme 
has been discontinued by the Respondent/Management 
when found that the Nitham Valar Nithi deposit outstanding 
was less than Rs. 5 lakh and that scheme is not economically 
viable in those branches and in pursuance of the stoppage 
of the scheme, the Petitioners who were engaged as Nitham 
Valar Nithi deposit collection agents were non-employed 
by the Respondent/Bank. It is the contention of the 
Petitioner that it amounts to termination of service and 
hence the action of the respondent/Management in 
terminating the services of the Petitioner without giving 
prior notice and hearing is arbitrary and unreasonable and 
violative of principles of natural justice and also a violation 
of Section 25F of Industrial Disputes Act. It is further 
contended that the Division of High Court of Madras has 
held in a batch of Writ Appeal that ‘the tiny deposit agent 
is a workman as defined in Section 2(s) of the Industrial 
Disputes A cl and he is not an independent contractor hut 
part of the organisations.' The Respondent would contend 
that Andhra Pradesh High Court in a decision reported in 
Vol, 93 (1998) FJR 144 has held that tiny deposit agents 
(Nitham Valar Nithi agents) in bank arc not workmen and as 
per the agency agreement, the bank shall also at liberty to 
terminate the agency at any time without assigning any 
reason whatsoever. Hence, there is no violation of natural 
justice as there is no provision in tnc agreement to pay 
compensation and to give notice to the N itham Valar Nithi 
agent prior to the termination. There is no violation of 
section 25F of Industrial Disputes Act and that Nitham 
Valar Nithi agents are not workmen and the Petitioner cannot 
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complaint about the violation of Section 25F and other 
provisions of Industrial Disputes Act, 1947. since the action 
of the bank is valid The question whether the tiny deposits 
collector for a bank as Nitham Valar Nithi agent is a workman 
or not has been decided by the Hon’ble Supreme Court in 
a case reported as (2001) 3 SCC pg 36 INDIAN BANK 
ASSOCIATION VS WORKMEN SYNDICATE BANK In 
that case the Hon’ble Supreme Court has held that ‘these 
deposit collectors are workmen within the meaning of 
section 2(s) of Industrial Disputes Act, 1947 and that as 
seen from Section 2(rr) ofthe Industrial Disputes Act, the 
commission received bv the deposit collectors is nothing 
else but wage which is dependent on the productivity 
This commission is paidfor promoting the business of the 
various banks and that there is delay a relationship of 
master and servant between the management and the 
deposit collectors ’ So from this recent decision of the 
Hon’ble Supreme Court a quietus has been given to the 
issue whether the tiny deposit collector or Nitham Valar 
Nithi agent is a workman or not The learned counsel for 
the Respondent also has fairly conceded that in view of 
this decision of the Supreme Court, the Petitioner can be 
considered as a workman under Industrial Disputes Act 

8 In this industrial dispute the Petitioner has 
questioned the achon of the management of Pandyan Grama 
Bank in terminting his employment as Nitham Valar Nithi 
agent as unjustified for the reason that the Respondent/ 
Management has not issued any prior notice of terminaUon, 
notice pay or compensation which is a violation under 
Section 25F of the Industrial Disputes Act In the Claim 
Statement the Petitioner has fiirther asked for the relief that , 
this Hon’ble Court may be pleased to set aside the order 
dated 2-3-93 and to direct the Respondent to reinstate the 
Petitioner into service with back wages, continuity of 
service and all other attendant benefits In the above cited 
case, the Supreme Court has held that the persons it ho 
are engaged on the basis of mdn i dual contracts to work 
on commission basis cannot be equated with regular 
employees doing similar work and that the mode of 
selection and qualification are not comparable to those 
of employees even though the employees may be doing 
similar work In the present case, not only on the mode 
of selection and qualific i .on not comparable, bat even the 
work is comparable lac *ork which deposit collectors do 

is completely different from the work which the regular 
employees do There was. thus, no question of absorption 
and there was also no question of the deposit collectors 
being paid the same pay scales allowances and other 
service conditions of the regular employees of the banks 
So. in view of this decision of the Supreme Court the 
Petitioner cannot claim to be reinstated in service of the 
Respondent/Bank Further, in view of the discontinuation 
of Nitham Valar Nithi Scheme m the branch where it was 
found to be economically not viable bv the Board of 
Directors of the Respondent/Bank, the post of Nitham Valar 
Nithi collection agents will not be available for the PeUtioner 
to reinstate in service as Nitham Valar Nithi collection agent 

9 The Petitioner has requeued this Court to pass 
an order to set aside the »' dc* dated 2-3-95 of the 
Respondent/Management liK *«der E\ W6 sent to the 
Manager of Seithunganalmr bianch A perusal of this 
letter by Chairman to die Manager of Pandv an Grama Bank 
reg irding stoppage of opening of any fresh Nitham Valar 
Nitlu accounts from 1-4-95 in certain branches of the bank 


was decision taken by Board of Directors of the 
Respondent/Bank after reviewing the position of economic 
viability in continuing the scheme any further, where the 
amount outstanding under the scheme is less than Rs 5 
lakhs in certain branches MW1 has also spoken to that 
effect in his evidence No contra evidence has been let in 
by the Petitioner to amve at conclusion that the decision 
taken by the Board of Directors, after the discussion at the 
State level review committee meeting of the bank m respect 
of the function of Nitham Valar Nithi Scheme in the bank 
branches is wrong or mconect It is not disputed that the 
Respondent/Bank is a public sector bank and when the 
Respondent/Bank found this Nitham Valar Nithi Scheme 
as not economically viable by considenng the cost of 
affectiveness of the scheme, it can take a decision to 
discontinue the same in the branches where the amount 
outstanding under the scheme is less than Rs 5 lakhs 
This action of the Respondent/Bank Management has 
been taken only in respect of the bank branches where it 
was found not economically viable to continue the 
scheme So under such circumstances, the decision taken 
by the Respondent/Management and m pursuance of the 
same a circular has been issued under Ex W6 cannot said 
to be an incorrect and unjustifiable decision taken by the 
Respondent/Management So. the question of setting 
aside the order dated 2-3-95 like E\ W6 does not at all 
arise 

10 In view of the earlier discussions on the basis of 
the decision of the Supreme Court above cited, the 
PetiUoner can be considered is a workman under provisions 
of the Industrial Disputes Act. so far as his engagement as 
tiny deposit collection agent under Nitham Valar Nithi 
Scheme for the bank branch That being the position, the 
non-employment of the Peti tioner without any prior notice 
and compensation can be considered as a violation of 
Section 25F of the Industrial Disputes Act. 1947 as it is 
contended bv learned counsel for the Petitioner In the 
Counter Statement also, it is the contention of the 
Respondent/Managementthat as per the Andhra Pradesh 
High Court decision at the worst all Nitham Valar Nithi 
agents can be awarded compensation and not 
reinstatement Under such circumstances, it can be held 
that the Petitioner as Nitham Valar Nithi agent has been 
non-emploved because of the stoppage of the scheme in 
the bank branch on the decision taken by the Respondent/ 
Management is entitled to get retrenchment compensation 
as it is held bv the Hon’ble Supreme Court in a case reported 
as AIR 1980 SC 1219 BETWEEN SANTOSH GUPTA AND 
STATE BANK OF PATIALA In that case, the Hon'ble 
Supreme Court has held that compensation shall be 
payable to workman, in case of closure of undertaking as 
if, the workman had been retrenched as it is provided 
under Section 25 (jff) of Industrial Disputes Act, 1947 It 
is further observed by the Hon'ble Supreme Court,that the 
manifest object of these pro visions is to so compensate the 
workman for loss of employment as to provide him the 
u here u ith all to subsist until he finds fresh employment 
This decision of the Hon ble Supreme Court is quite 
applicable to the present facts of this case Under such 
circumstances It can be concluded that the action of the 
management of Pandv an Grama Bank in terminating the 
employment of the PeUtioner as Nitham Valar Nithi CollecUon 
Agent is pistified. but the Petitioner is entitled for 
retrenchment compensation under Secton 25F of Industrial 
Disputes Act 1947 Thus the point is answered 
accordingly 
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11 In the result, an Award is passed holding that 
the action of the management of Pandyan Grama Bank in 
terminating the employment of the Petitioner Sn S Hanharan 
as Nitham Valar Nithi Collection Agent is jutified The 
Respondent/Management is directed to pay the Petitioner/ 
Workman as retrenchment compensation, the amount 
equivalent to the amount he has earned as his commission 
for the period of one year immediately preceding to his 
non-employment No Cost 

(Dictated to the Stenographer, transcribed and t> ped 
by him, corrected and pronounced by me in the open court 
on this day the 28th March, 2002 ) 

K KARTHIKEYAN. Presiding Officer 

Witnesses Examined in common for this case and 
the connected cases:— 

For the I Party/Workman WW1 Sn T Nelson 

WW2 Sri A Guruviah 
WWISriA Soundarajan 
WW4 Sri A Senthilvel 
WW5 Sn T Chellan 
WW6 Sn M Abdul Raiak 
WW7 Sn S Jayamalai Pemmal 
WW8 Sn Subburaj 
WW9 Sn A L Ramu 
WWlOSnS Raman 

ForthcIIPartv/Managcment MWlSn S Sangilipandi 

Documents marked as Exhibits in common for this case 
and other connected c^ses:— 


For the I Partv/Workman:— 


Ex. No. 

Date 

Description 

W1 

024)3-84’ 

Xerox copv of the appointment letter 
issued to Sri A Guruviah 

W2 

Nil 

Xerox copy of the identity card of Mr 
R Sankara Narayana Moorthy issued 
by the Respondent 

W3 

Nil 

Xerox copv of the S B passbook of 
SnG Subburaj 

W4 

214)6-85 

Original agreement between Sri T. 
Nelson, workman and Respondent/ 
Management 

W5 

Nil 

Xerox copv of the N itham Valarmdhi 
Scheme 

W6 

024)3-95 

Xerox copv of the letter of the 
Chairman to the Manager. Pandvan 
Grama Bank regarding stoppage of 
Opening of any fresh non-deposit 
account from 1-4-95 In certain 
branches 

W7 

264)6-99 

Xerox copv of the circular issued by 
the Chairman of Bank regarding 
profits accrued 


Folr the n Party/Management:— 

Ex. No. 

Date 

Description 

Ml 

314)1-95 

Xerox copy of the daily collection 
list 

M2 

01412-95 

Xerox copy of the sundry creditor 
cash v oucher 

M3 

01-11-95 to 
07-11-95 

Xerox copy of the weekly 
consolidation register 

M4 

Nil 

Xerox copv of the NVM a/c No 356 
ledger extract 

M5 

27-12-91 

Xerox copv of the credit transfer 
v oucher NVN A/c 

M6 

27-12-91 

Xerox copv of the debit cash voucher 
NVN a/c 92 

M7 

27-12-91 

Xerox copy of the NVN discharged 
receipt v oucher 

M8 

27-12-91 

Xerox copv of the requisition letter 
for closure of NVN account No 92 

M9 

184)2-91 

Xerox copy of the NVN specimen card 
No 92 

M10 

18-12-91 

Xerox copv of the credit voucher for 
demand loan 

Mil 

18-12-91 

Xerox copv of the debit cash voucher 
NVN Account 

M12 

18-12-91 

Xerox copv of the NVN discharged 
receipt 

M17 

15-12-90 

Xerox copv of the NVN Specimen 
card 

M14 

03-12-93 

Xerox copv of the NVN agent S B 
A/c No 2149 

M15 

Nil 

Xerox copy of the guidelines for NVN 
scheme 

M16 

Nil 

Xerox copy of the rules regarding 
NVN Scheme 

M17 

Nil 

Xerox copy of the model of NVN 
agency agreement 

M18 

Nil 

Xerox copy of the letter of the 
Chairman to all Branches to 
discontinue NVN deposits with list 
of branches 

M19 

274)4-93 

Xerox copv of the NVN cash receipt 

M20 

Nil 

Xerox copy of the NVN a/c No 607 
and 615 ledger copv Xerox copy of 
llic ledger copv of Mr Nelson's S B 
Account No 40 

M22 

224)2-95to Xerox copy ol the weekly 

024)3-95 consolidation register 

M23 

Nil 

Extract of S B account pertaining to 


Mr T Ncl >011 
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New Delhi, the 5th April, 2002 

S.O. 1400. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref, No. I.D, No, 
463/2001) of the Central Government Industrial Tribunal 
cum Labour Court. Chennai as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Pandyan Grama Bank and their 
workman, which was received bv the Central Government 
on 04-04-2002. 


|No, L-12012/6 l/97-IR(B-I)l 
AJAY KUMAR. Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIB UN AL-CU M-LA BO LR COURT, CHENNAI 

Thursday, the 28th March. 2002 

Present: K. KARTHIKEYAN. 

Presiding Officer 

INDUSTRIAL DISPUTE: NO. 463/2001 
(Tamil Nadu State Industrial Tribunal I.D.No. 3/98) 

(In the matter of the dispute for adjudication under 
clause (d) sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act. 1947 (14 of 
1947) between the Workman Sri V. Muruganantham and 
the Management of Pandyan Grama Bank, Vtrudhunagar. 


BETWEEN 

Sri V Muruganantham 
AND 

The Chairman, 
Pandyan Grama Bank. 
Vtrudhunagar. 

Appearance ; 

For the Workman 

For the Management 


I Party/Workman 


II Party/Management 


M's. P.V.S. Giridhar 
Devi Shanker & 

R. Srinivasan. 
Advocates 

M's. Row & Reddy. 

S. Vaidhvanathan & 
W.T. Prabakar. 
Advocates 


The Govt, of India. Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Disputes 
Act. 1947 (14 of 1947). have referred the concerned 
dispute for adjudication vide Order No, L-12012/61/97/TR 
(B-I) dated 29-12-97. 

2. This reference has been made earlier to the 
Tamil Nadu State Industrial Tribunal. Chennai where it 
was taken on file as I.D. No. 3/98. When the matter was 
pending enquiry' in that Tribunal, the Government of 
India. Ministry of Labour was pleased to order transfer 
of this case from that Tribunal to this Tribunal for 
adjudication. On receipt of records from that Tamil Nadu 
State Industrial Tribunal, the case has been taken on file 
as. I.D. No. 463/2001 and notices were sent to the 
counsel on record on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 01-03-2001 with their 
respective panics and to prosecute this case further. 
Accordingly, the learned counsel on either side along 
with their respective parties have appeared and 
prosecuted this case by filing their Claim Statement and 
Counter Statement respectively. 

3. When the matter came up before me for final 
hearing on 14-02-2002. upon perusing.the Claim Statement. 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side, 
and after hearing the arguments advanced by the learned 
counsel on either side, this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudication 
by this Tribunal is as follows 

"Whether the action of the Management of 

Pandyan Grama Bank in terminating the services of 

Sri V. Muruganantham is legal and justified ? If not. 

to what relief the workman is entitled ?” 

4. The averments in the Claim Statement of the I 
Party/Workman Sri V. Muruganantham (hereinafter refers 
to as Petitioner) are briefly as follows :— 

The Petitioner was appointed as a commission 
agent in the II Party/Management Pandyan Grama Bank 
(hereinafter refers to as Respondent) as part of a scheme 
called Nitham Valar Nithi Scheme, by an order of 
appointment dated 01-02-1984. Ho was npy • ■ 4 as 
collection agent on prior approval e ,h, , < Jliice by 

signing an agreement with the Respt ndent/Bunk he had 
furnished a security' deposit of !• 1 >00/-. He was paid 

commission on the collection made by him at the rate of 
3%. He should remit the enow colledion made on the 
previous day into the bank before the banking hours on 
the next day. If he fails to do so he will loose 50% of the 
commission on the amount a Uected and in case of 
default exceeding one day. he will loose the entire 
commission. The workman is tai en to task, when any 
depositor closes the account witnin a period of six 
months to twenty four nion.hs from the date of opening 
of the said account. There will be a reduction of the 
commission payable to the ..cent in that event. For all 
acts of amimission and omission of the nominee, the 
collection agent will be responrible and answerable to 
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the bank. The Respondent has issued a letter to the 
Manager dated 2-3-95 not allowing to open new accounts, 
if the deposit on the head of ‘NVN’ account is less than 
five lakhs, Thus, the number of accounts dwindled with 
consequent decrease in the earning of the deposit 
collectors. As such, the Respondents have failed to give 
work to the Petitioner, Hence, this action of the 
Respondent in terminating the service of the Petitioner 
indirectly without giving reasons is arbitrary and 
unreasonable. The Petitioner filed a petition before the 
Assistant Labour Commissioner on conciliation seeking 
to reinstate the Petitioner with back wages and continuity 
of service. On failure of conciliation efforts taken by the 
Assistant Labour Commissioner, he submitted a failure of 
conciliation report to the Government, which in turn 
referred this matter as an Industrial Dispute for 
adjudication by this Tribunal. The impugned order is 
arbitrary and unreasonable and violative of the Petitioner's 
rights under Article 14. 16 and 21 of the Constitution. 
The Division Bench of High Court Madras, in a batch of 
appeals has held that there is sufficient control over the 
work of Tiny Deposit Agents by the bank, that the Tiny 
Deposit Agent is a workman as defined in Section 2(2) 
of the Industrial Disputes Act and that such a Tiny 
Deposit Agent is not an independent contractor but part 
of the organisation. Though in the letter of appointment 
issued by the bank to the Petitioner, commission was 
fixed payable to the Petitioner at 3% on the total collection 
made by the Petitioner each month, clause 16 of the 
agreement provided that the commission could be 
determined by the bank time to time. As per rule of the 
scheme, opening of the account should be done only 
after the supervisory official authorises the same, though 
the collecting agent is permitted to receive deposits from 
door to door. This is an important circumstances which 
shows that the collecting agent is not an independent 
contractor so as to enrol customers of the bank on his 
own. The Tiny Deposit Agent is undoubtedly engaged 
in the business of the bank i.e the deposit mobilisation. 
The remuneration of the Tiny Deposit Agent is fixed in 
the agreement. Though it is called commission, it will still 
be remuneration as defined by the decisions of the 
Supreme Court as well as the definition of the wages in 
the Industrial Disputes Act. The nature of work of the 
Petitioner demands daily attendance in bank and deposit 
of the collections made by him on the previous day. The 
Petitioner has to do some clerical work as he is bound 
to fill up relevant forms, ledgers, pass books, etc, The 
Petitioner should furnish a security deposit of Rs. 1000/- 
which will be placed in fixed deposit for a minimum 
period of three years. The bank can instruct the agent 
not to enrol new subscribers at any time, The provision 
enabling the agent to terminate the agency on giving the 
bank a month V notice is the circumstances, which goes 
to show that it is a contract of service. The impugned 
order of the Respondent does not allow the workmen to 
open a fresh account under ‘NVN’ scheme and thereby 
terminated the services of the Petitioner, The action of 
the Respondent in terminating the service of the Petitioner 
without giving prior notice and hearing is arbitrary and 
unreasonable and violative of principles of natural justice, 
The action of the Respondent in terminating the service 
of the Petitioner is violative of draper V-A and Chapter 
V-B, particularly Section 25F of the Industrial Disputes 
Act. No notice has been served prior to the issuance of 
the said order, nor was retrenchment compensation paid 
The Govt. Ministry of Finance issued a di recti \ e not to 


wind up the said scheme. Many of the nationalised 
banks which were virtually winding up the said scheme 
restored it. Therefore, it is prayed that this Hon'ble Court 
may be pleased to set aside the impugned order dated 
2-3-95 and direct the Respondent to reinstate the Petitioner 
in service with back wages, continuity' of service and all 
other attendant benefits. 

5. The averments in the Counter Statement filed 
by the II Party /Management Pandyan Grama Bank (here¬ 
inafter refers to as Respondent) are briefly as follows:— 

The Petitioner was engaged as Nitham Valar Nithi 
Scheme agent from 01-02-1984. Unlike the regular 
employees of the bank, he was not paid salary. He was 
paid only commission depending upon the amount of 
deposit collected. Unlike the regular bank employees he 
was not required to attend the bank daily or sign the 
attendance register. He was not required to attend to any 
other work in the bank. His w'ork consisted in collecting 
tiny deposits and deposit them into the bank the next 
day. He may not be doing collection work not more than 
twice a week. He is governed by the Agency agreement. 
Unlike other employees, he was not subject to the 
disciplinary control of the bank and there are no fixed 
hours of work. The Nitham Valar Nithi Scheme was in 
operation in the Respondent/Bank since 1979. During 
State Level Review Committee meeting convened by 
NABARD on 10-01-95 at Madras, this matter was 
discussed and the Respondent was advised to review 
the cost factor in continuing Nitham Valar Nithi Scheme. 
Subsequently. NABARD suggested to the Respondent/ 
bank to consider the discontinuity of function of Nitham 
Valar Nithi Scheme in the bank as discussed at the State 
Level Review Committee meeting. On that basis, the 
Board of Directors of the bank made a review of the 
scheme and found that the scheme is not economically 
viable in respect of the branches, w here the amount 
outstanding under the scheme is less than Rs. 5.00.000/- 
Accordingly. the bank during the Board of Directors' 
meeting held in February. 1995 decided to discontinue 
the scheme at the branches, where Nitham Valar Nithi 
Scheme deposit outstanding was less than Rs, 5 lakhs. 
When this was implemented, the outstanding under 
Nitham Valar Nithi Scheme in Kallal branch was less than 
Rs. 5 lakhs. Moreover, the agency agrrement entered into 
between the bank and the Petitioner clearly states that 
the bank shall also be at liberty' to terminate the agency 
any time without assigning any reason whatsoever. The 
Respondent/Bank is a public sector bank wheih continues 
lo incur heavy loss. When the Nil ham Valar Nithi Scheme 
was found not economically viable by considering the 
cost effectiveness of the same, the bank had no alternative 
but to discontinue the scheme at certain branches. When 
the scheme is withdrawn naturally the agent engaged 
purely on temporary and commission basis ceased to be 
engaged further, Tins has been done strictly in accordance 
with the agreement signed by the bank management and 
the Nitham Valar Nithi agent at the time of engaging the 
Petitioner, This by no stretch of imagination can be 
considered unreasonable arbitrary and violative of rights 
of the Petitioner, NVN rules provides that the depositor 
may open the account through the collection agent 
authorised bv the bank in this behalf, Thus, it is clear 
that the Nitham Valar Nithi agent is free to open an 
Nitham Valar Nithi account on his own The Nitham Valar 
Nithi agents were not the employees of the bank as their 
relationship with the bank was only that of contract for 
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serv ice and not contract of service Nithani Valar Nithi 
agents need not comply with the minimum conditions 
stipulated for recruitment as employees of the bank such 
as age. qualification etc They were engaged purely on 
commission basis Even though, he attended collection 
work in a day. but no collection is effected he would not 
be paid commission for that dav So. the commission 
cannot be treated as wages Quite recently, the Andhra 
Pradesh High Court has held in a case that tiny deposit 
collectors/Nitham Valar Nithi agents in bank are not 
workmen The Nitham Valar Nithi agents come to the 
branch only when they have to lenut the amount they 
collected towards Nitham Valar Nithi Scheme He has to 
fill up only specific forms such as list of accounts in 
which he had made collection and enter the amount 
collected in the pass book Though Nitham Valar Nithi 
agents were authorised to enter in the passbook, it is not 
authoritative and it is subject to verification by the bank 
with the Nitham Valar Nithi ledger Nitham Valar Nithi 
agent was not required to attend any other work in the 
bank Nitham Valar Nithi agents are not workmen, even 
assuming so they cannot complain about violation of 
Section 25F and other provisions of the Industrial 
Disputes Act. 1947 as the action of the bank is valid as 
per section 2(oo) 2(bb) of the Industrial Disputes Act. 
1947 The Petitioner has signed the agreement wherein 
stipulation No 5 of the agency agreement states that the 
bank shall also be at liberty to terminate I he agency at 
any time without assigning am reason whatsoever 
Hence, there is no v lolation of natural |ustice There is 
no provision in agencv agreement saving that notice 
should be issued to Nitham Valar Nithi agents prior to 
their termination and also there is no prov lsion in the 
agreement to pav compensation Hence there is no 
violation of section 25F of the Industrial Disputes Act. 
1947 In am event, he cannot claim reinstatement because 
there was no post of Nitham Valar Nithi agent It was 
onlv an agency between the Petitioner and the bank and 
the scheme came to be abolished as far as Kallal branch 
is concerned That is why. the Andhra Pradesh High 
Court has held at the worst all Nitham Valar Nithi agents 
can be awarded compensation and not reinstatement For 
all the reasons mentioned it is praved that this Hon'blc 
Tribunal mav be pleased to pass an award reiecting the 
claim of the Petitioner with cost 

6 When the matter was taken up finallv for enquirv 
the learned counsel appeal mg on either side represented 
that a joint trial can be held for this case along with the 
other similar cases. 13 in number The cv idence let in on 
either side both oral and documentan can be treated as 
a common cv idence in all these 14 cases As per their 
request a joint trial has been conducted md evidence 
recorded in these cases along with other cases have 
been treated as common evidence on cither side Out of 
the fourteen petitioners of these fourteen cases, ten have 
been examined as WW1 to WW10 and on the side of the 
management one common witness has been examined as 
MW1 For the Petitionei/Woikinen seven documents 
have been marked as ExWl to W7 and for the 
management twentv three documents have been marked 
as Ex Ml to M23 as common documentan evidence in 
all these cases The arguments advanced bv the learned 
counsel on either side was heard 

7 The point for mv consideration is— 

Whether the action ol the management of 
Pandy an Giama Bank in terminating the sen ices of Sri V 


Muruganantham is legal and justified, if not, to what 
relief the workman is entitled 9 " 

Point 

The Petitioner Sri V Muruganantham has been 
employed by the management Pandy an Grama Bank as 
an agent for collecting amounts from the depositors 
towards Nitham Valar Nithi. a deposit Scheme introduced 
bv the Respondant/Bank For the petitioner had entered 
into an agreement with the rcspondcnt/Bank The 
Petitioner, as an agent for collecting amount as tiny 
deposits from the depositors under the said scheme, has 
to deposit the collected amount into bank next day The 
Petitioner was engaged as such bv the Responden{/Bank 
on commission basis It is the admission of the Petitioner 
that he was paid commission on the collection made by 
him at the rate of 3% The xerox copy of the S B 
passbook of the Petitioner wherein the payment of his 
commission has been credited The Petitioner was 
engaged for the Kallal branch of the Respondent/Bank 
as a collection agent for tiny deposits under Nitham Valar 
Nithi Scheme The Respondent/Management had sent a 
letter dated 2 3 95 to the Managers' of certain branches 
of the Respondent/Bank informing that as per the advice 
given bv NABARD in the meeting held on 10 1 95 at 
Madras, the Board of management of Respondent/Bank 
has also resolved to discontinue the Nithan Valar Nithi 
Scheme in the branches, where the outstanding is less 
than 5.00.000/- as on 31-1-95 and advice the branch not 
to open anv fresh Nitham Valar Nithi account from 1 4 95 
and to continue the existing Nitham Valar Nithi accounts 
in the matuntv/closure of period/accounts The xerox 
copv of that letter sent to the Manager of Koompatti 
branch of Pandvan Grama Bank is Ex Wo as it is sent to 
Kallal branch In pursuance of Ihe same the manager of 
the said branch of the Rcspondcnt/Bank. informed the 
Pcliuoncr's a collecting agent under Nitham Valar Nithi 
Scheme not to open new accounts and thercbv the 
petitioner was not given work bv the Rcspondent/Bank 
this 11011 -employment of the Petitioner has been mentioned 
bv the Petitioner in lus Claim Statement as termination of 
his service mdirectlv without giving reasons and it is 
arbilrarv and unreasonable It is the contention of the 
Respondent/Management in their Counter Statement that 
during state level review committee meeting convened 
bv NABARD on 10 I 95 at Madras, the matter was 
discussed and the management of the Rcspondcnt/Bank 
was advised to review the cost factor in continuing 
Nitham Valar Nithi Scheme and subsqucntlv. NABARD 
suggested to the Respondent/Bank to consider the 
discoutlnuitv of function of Nitham Valar Nitln Scheme 
with Ihe bank as discussed at the Slate level Review 
Committee meeting and Board of Directors of the bank 
made rev lew of the scheme and found that the scheme 
is not economicallv viable in respect of the branches, 
where the amount outstanding under the scheme is less 
than Rs 5 lakhs and accordingly, the Board of Directors 
decided to discontinue the scheme in the branches 
where the Nitham Valar Nitln deposits outstanding is less 
than Rs 5 lakhs It is further contended in the Counter 
Statement that the Rcspondcnt/Bank is a public sector 
bank which continues to incur hcavv loss and that when 
the Nitham Valar Nithi Scheme was found not 
economicallv viable bv considering the cost clfectivcncss 
of the same the bank had no alternative but lo discontinue 
the scheme at certain branches and that when the scheme 
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is withdrawn, naturally the agents engaged purely on 
temporary and commission basis ceased to be engaged 
further and that was done strictly m accordance with the 
agreement signed by the bank management and the 
Nitham Valar Nithi agent at the time of engaging the 
Petitioner Hence, it cannot be considered as 
unreasonable, arbitrary, and in violation of the rights of 
the Petitioner It is admitted that because of the decision 
taken by the Board of Directors of the Respondent/Bank 
Management Nitham Valar Nithi Scheme has been 
discontinued by the Respondent/Management when 
found that the Nitham Valar Nithi deposit outstanding 
was less than Rs 5 lakhs and that scheme is not 
economically viable m those branches and in pursuance 
of the stoppage of the scheme the Petitioners who were 
engaged as Nitham Valar Nithi deposit collection agents 
were non-employed bv the Respondent/Bank It is the 
contention of the Petitioner that it amounts to termination 
of service and hence the action of the Respondent/ 
Management in terminating the services of the Petitioner 
without giving prior notice and hearing is arbitrary and 
unreasonable and violative of principles of natural justice 
and also a violation of Section 25F of Industnal Disputes 
Act It is further contended that the Div lsion Bench of 
High Court of Madras has held in a batch of Writ Appeal 
that ‘the’ tiny deposit agent is a workman as defined in 
Section 2(s) of the Industnal Disputes Act and he is not 
an independent contractor but part of the organisation ' 
The Respondent would contend that Andhra Pradesh 
High Court in a decision reported in Vol 93 (1998) FJR 144 
has held that tinv deposit agents (Nitham Valar Nithi 
agents ) m bank are not workmen and as per the agency 
agreement the bank shall also at liberty to terminate the 
agency at any time without assigning any reason 
whatsoever Hence there is no v lolation of natural justice 
as there is no provision in the agreement to pav 
compensation and to give notice to the Nitham Valar 
Nithi agent prior to the termination There is no v lolation 
of section 25F of Industrial Disputes Act and that 
Nitham Valar Nithi agents are not workmen and the 
Petitioner cannot complaint about the v lolation of Section 
25F and other provisions of Industrial Disputes Act 
1947 since the action of the bank is valid The question 
whether the tiny deposit collector for a bank as Nitham 
Valar Nithi agent is a workman or not has been decided 
bv the Hon ble Supreme Court in a case reported as 
(2001) 3 SCC pg 36 INDIAN BANK ASSOCIATION IN 
WORKMEN SYNDICATE BANK In that case the 
Hone’ble Supreme Court has held that these deposit 
collectors are workmen within the meaning of section 
2(s) of Industrial Disputes Act 1947 and that as seen 
from Section 2(rr) of the Industrial Disputes Act the 
commission received bv the deposit collectors is nothing 
else but ii age vhich is dependent on the productivity 
This commission is paid Jor promoting the business oj 
the various banks and that there is clearly a relationship 
oj master and servant between the management and the 
deposit collectors So from this recent decision of the 
Hon’ble Supreme Court a quietus has been given to the 
issue whether the tinv deposit collector or Nitham Valar 
Nithi agent is a workman or not The learned counsel for 
the Respondent also has fairly conceded that in view of 
this decision of the Supreme Court, the Petitioner can be 
considered as a workman under Industrial Disputes Act 

8 In this Industrial Dispute the Pefitioner has 
questioned the action of the management of Pandvan Grama 


Bank in terminating his employment as Nitham War Nithi 
agent as unjustified for the reason that the Respondent/ 
Management has not issued any prior notice of termination, 
notice pav or compensation which is a violation under 
section 25F of the Industnal Disputes Act In the Claim 
Statement the Petitioner has further asked for the relief that 
this Hon'ble Court mav be pleased to sn* aside the order 
dated 2 3 95 and to direct the Respondent to reinstate the 
Petitioner into service with back wages, continuity of 
serv ice and all other attendant benefits In the above cited 
case the Supreme Court has held that the persons who 
are engaged on the basis oj mdn idual contracts to work 
on commission basis cannot be equivated with regular 
employees doing similar vtorA and that the mode of 
selection and qualification are not comparable to those 
of employees even though the employees mav be doing 
similar it ork In the present case, not onlv on the mode 
of selection and qualification not comparable, but even the 
work is comparable The work which deposit collectors do 
is completely' different from the work which the regular 
employees do There was thus no question of absorption 
and there was also no question of the deposit collectors 
being paid the same pav scales, allowances and other 
service conditions of the regular employees of the banks 
So in v lew of this decision of the Supreme Court, the 
Petitioner cannot claim to be reinstated in service of the 
Respondent/Bank Further, in v lew of the disconunuation 
of Nitham Valar Nithi Scheme in the branch where it was 
found to economically not by the Board of Directors of the 
Respondent/Bank, the post of Nitham War Nithi collection 
agents w ill not be available for the Pehtioner to reinstate in 
serv ice as Nitham Valar Nithi collection agent 

9 The Petitioner has requested this Court to pass 
an order to set aside the order dated 2 3 95 of the 
Respondent/Management like the order E\ W6 sent to the 
Manager of Kallal branch A persual of this letter bv 
Chairman to the Manager of Pandv an Grama Bank regarding 
stoppage of opening of any fresh Nitham Valar Nithi 
accounts from 1-4-95 in certain branches of the Bank w as a 
decision taken by Board of Directors of the Respondent/ 
Bank after rev revving the position of economic vaibility in 
continuing the scheme any further where the amount 
outstanding under the scheme is less than Rs 5 lakhs in 
certain branches MW1 has also spoken to that effect in 
his evidence No contra evidence has been let it by the 
Petitioner to arrive at a conclusion that the decision taken 
bv the Board of Directors after the discussion at the State 
level rev lew committee meeting of the bank in respect of 
the function of Nitham Valar Nithi Scheme m the bank 
branches is wrong or incorrect It is not disputed that the 
Respondent/Bank is a public sector bank and when the 
Respondent/Bank found this Nitham Valar Nithi Scheme 
as not ecoconucallv v lable bv considering the cost of 
effectiveness of the scheme it can take a decision to 
discontinue the same in the branches where the amount 
outstanding under the scheme is less than Rs 5 lakhs, this 
action of the Respondent/Bank Management has been 
taken onlv in respect of the bank branches where it was 
found not economically v lable to continue the scheme So 
under such circumstances, the decision taken by the 
Respondent/Management and in pursuance of the same a 
circular has been issued under E\ W6 cannot said to be an 
incorrect and unjustifiable decision taken bv the 
Respondent/Management So the question of setting 
aside the order dated 2-3-95 like E\ W6 does not at all 
arise 
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10 In view of the earlier discussions on the basis 
of the decision of the Supreme Court above cited, the 
Petitioner can be considered as a workman under pro\ lsions 
of the Industrial Disputes Act. so far as his engagement as 
tiny desposit collection agent under Nitham Vilar Nithi 
Scheme for the bank branch That being the position, the 
non-employ ment of the Petitioner without any prior notice 
and compensation can be considered as a violation of 
Section 25F of the Industrial Disputes Act. 1947 as it is 
contended by the learned counsel for the Petitioner In the 
Counter Statement also, it is the contention of the 
Respondent/Managment that as per the Andhra Pradesh 
High Court decision at the worst all Nitham Valar Nithi 
agents can be awarded compensation and not 
reinstatement Under such circumstances, it can be held 
that the Petitioner as Nitham Valar Nithi agent has been 
non-employed because of the stoppage of the scheme in 
the bank branch on the decision taken b\ the Respondent/ 
Management is entitled to get retrenchment compensation, 
as it is held b\ the Hon'blc Supreme Court in a case reported 
as AIR 1980 SC 1219 BETWEEN SANTOSH GUPTA AND 
STATE BANK OF PATIALA In that case the Hon ble 
Supreme Court has held that compensation shall he 
pax able to workman m case of closure of undertaken as 
if the workman had been retrenched as it is provided 
under section 25 (fff) of Industrial Disputes Act. 1947 it It 
is further obsery ed b\ the Hon'blc Supreme Court that the 
manifest oh/ect of these provisions is to so compensate the 
workman for loss of employment as to proxule him the 
where with all to subsist until he finds fresh emploxment 
This decision of the Hon'blc Supreme Court is quite 
applicable to the present facts of this case Under such 
circumstances, it can be concluded that the action of the 
management of Pand\ an Grama Ban! in terminating the 
employment of the PctiUoncras Nitliam Valar Nithi Collection 
Agent is itistificd but the Petitioner is entitled for 
retrenchment compensation under section 25F of Industrial 
Disputes Act. 1947 Thus the point is answered 
accordingly 

11 In the result an Award is passed holding that 
the action of the management of Pandyan Grama Bank in 
terminating the employment of the Petitioner Sri V 
Muruganalham as Nitham Valar Nithi Collection Agent is 
justified The Respondent/Mauagcment is directed to pay 
the Pctitioncr/Workman as retrenchment compensation the 
amount equivalent (o the amount he has earned as lus 
commission for (lie period of one year immediately 
preceding to lus non-employ ment No Cost 

(dictated to the Stenographer Iranscnbcd and typed by 
him corrected and pronounced by me in the open court on 
this day the 28th March. 2002) 

K KARTH1KEYAN Presiding Officer 

Witnesses Examined in common for this case and the 
connected cases — 

For the I Party/Workman WW1 Sn T Nelson 

WW2 Sn Guruyiah 
WW3 Sn A Soundarajan 
WW4Sn A Scnthihel 
WW5 Sn T Chellan 

WW6 Sn M Abdul Rajak 
WW7Sn S J<i\am;ilai Pcnimal 


WW8 Sn Subburaj 
WW9 Sri A L Ramu 
WlOSnS Raman 

For the II Party /Management MWlShnS Sangilipandi 

Documents marked as Exhibits m common for this case 
and other connected cases — 


For the I Partv/Workman — 


Ex No Date 

Description 

W1 

02-03-84 

Xerox copy of the appointment letter 
issued to Sri A Guruviah 

W2 

Nil 

Xerox copy of the identity card of Mr 
R Sankara Narayana Moorthy issued 
by the Respondent 

W3 

Nil 

Xerox copy of the S B passbook of Sri 
G Suburaj 

W4 

21-6-85 

Original agreement betyyeen Sri T 
Nelson rrorkman and Respondent/ 
Management 

W5 

Nil 

Xerox copy of the Nitham Valarmdhi 
Scheme 

W6 

02-03-95 

Xerox copy of the letter of the Chairman 
to the Manager, Pandyan Gramma Bank 
regarding stopage of Opening of any 
fresh non-deposit account from 1-4-95 
In certain branches 

W7 

26-06-99 

Xerox copy of the circular issued by the 
Chairman of Bank regarding profits 
accrued 

For the II Party/Management — 

Ex No Date 

Description 

Ml 

31-01-95 

Xerox copy of the dailv collection list 

M2 

01-02-95 

Xerox copy of the sundry' creditor cash 
voucher 

M3 

01-11-95 

to Xerox copy of the weekly consolidation 


07-11-95 

register 

M4 

Nil 

Xerox copy oftheNVNa/c No 356 letter 
extract 

M5 

27-12-91 

Xerox copy of the credit transfer - oucher 
NVN A/c' 

M6 

27-12-91 

Xerox copy of the debit cash voucher 
NVN a/c 92 

M7 

27-12-91 

Xerox copy' of the NVN discharged 
receipt voucher 

M8 

27-12-91 

Xerox copv of the requisition letter for 
closure of NVN account No 92 

M9 

18-02-91 

Xerox copv of the NVN specimen card 
No 92 

MIO 

18-12-91 

Xerox copy of the credit voucher for 
demand loan 

Mil 

18-12-91 

Xerox copy of the debit cash y oucher 
NVN Account 

M12 

18-12-91 

Xerox copy of the NVN discharged 
receipt 




M13 15-12-90 Xerox copy of the NVN Specimen card 

M14 03-12-93 Xerox copy of the NVN agent S B A/c 

No 2149 

M15 Nil Xerox copy of the guidelines for NVN 

scheme 

M16 Ml Xerox copy of the rules regarding NVN 

Scheme 

M17 Ml Xerox copy of the model of NVN agency 

agreement 

M18 Ml Xerox copy of the letter of the Chairman 

to all Branches To discontinue NVN 
deposits with list of branches 

M19 27-04-93 Xerox copy of the NVN cash receipt 

M20 Ml Xerox copy of the NVN a/c No 607 and 

615 ledger copy 

M21 Ml Xerox copy of the letter copy of Mr 

Nelson’s S B Account No 40 

M22 22-02-95 to Xerox copy of the weekly consolidation 
02-03-95 register 

M23 Ml Extract of SB account pertaining to Mr 

T Nelson 


of the Industrial Disputes Act ) '-47 (u of 1947 ). betw een 
the Workman Sri v Ramasubramamy an a .a the 
Managen JTand’" ...... ZL.A. vnudnunagar ] 

BETWEEN 

SnK Ramasubramaniy an I Pam /Workman 

AND 

The Chairman. II Party /Management 

Pandv an Grama Bank. Virudhunagar 

Appearance 

For the Workman M/s PVS Gmdhar 

Dc\ i Shanker & 

R Srmrvasan 
Ad\ ocates 

For the Management M/s Ron & Reddy. 

S Vaidhvanathan & 
W T Prabhakar. 

Ad\ ocates 

The Gin l of India. Mmistry of Labour in exercise of 
powers conferred by clause td) of Sub-section (1) and 
Sub-section 2(A) »f Section 10 of Industrial Disputes Act. 
1947 (14 of 1947). ha\ e referred the concerned dispute for 
adiudication \ ide Order No L-12012/62/97/IR (B-I) dated 
02-01-98 


^ Rtcvtl, 5 3T5TvT, 2002 

cFT.OT. 1401.—faqiq aifafttR, 1947 (1947 
■5FT 14) ■SBt *nrr 17 % ^<1^ tR'FTC UPTI 

^ R4l'Ji'hT afft **>4<*u7 % 

% w (3M irm\ ani •&. 
467/2001) 04-04-2002 

^ UTH f3TT *111 

[31. P^T-12012/62/97-3TT^.31H.(^-1)] 
arjpi aifticuitl 

New Delhi, the 5th April. 2002 
S.O. 1401. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. ID No 
467/2001) of the Central Government Industrial Tribunal 
cum Labour Court, Chennai as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Pandyan Grama Bank and their 
workman, which was received by the Central Government 
on 044)4-2002 

[No L-12012/62/97-IR (B 1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. CHENNAI 
Thursday, the 28th March, 2002 
Present: K.KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 467/2001 
(Tamil Nadu State 
Industrial Tribunal ID No 9/98) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 


2 Tins reference has been made earlier to Tamil Nadu 
State Industrial Tribunal. Chennai where it was taken on 
file as ID No 9/98 When the matter was pending enquiry 
in that Tribunal, the Government of India. Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication On receipt of 
records from that Tamil Nadu State Industrial Tribunal, the 
case lias been taken on file as ID No 467/2001 and notices 
were sent to the counsel on records oil either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tnbunal on 01-03 -2001 with 
their respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
their respectiv e parties have appeared and prosecuted this 
case by filing their Claim Statement and Counter Statement 
respectively 

3 When the matter came up before me for final 
hearing on 14-02-2002. upon perusing the Claim Statement 
Counter Statement, the other material papers on record, 
the oral and documentaiy evidence let in on either side, 
and after hearing the arguments advanced by the learned 
counsel on either side, this matter having stood over till 
this date for consideration, this Tribunal lias passed the 
following — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt for adjudication by this 
Tribunal is as follow s — 

"Whether the action of the Management of Pandyan 

Grama Bank m terminating the employment of Sri K. 

Ramasubramamyan is justified 0 If not. what relief 

the concerned workman is entitled to 7” 

4 The averments in the Claim Statement of the I 
Party/Workman Sri K Ramasubramyan (hereinafter refers 
to as Petitioner) are briefly as follows — 

The Petitioner was appointed as a commission agent 
in the II Party/Management Pandvan Grama Bank 
(hereinafter refers to as Respondent) as part of a scheme 
called Nitham Valar Nithi Scheme, by an order of 



3906 


THE GAZETTE OF INDIA APRIL 27 2002/VAISAKHA 7,1924 


(Part II— Sec 3(h)] 


appointment dated 03-02-1982 He was appointed as 
collection agent on prior approval of the Head Office bn 
sigmng an agreement with the Respondent/Bank He had 
furnished a security deposit of Rs 1000/- He was paid 
commission on the collection made by him at the rate of 
3% He should remit the entire collection made on the 
previous day into the bank before the banking hours on 
the next day If he fails to do so. he will loose 50% of the 
commission on the amount collected and in case of default 
exceeding one day, he will loose the entire commission 
The workman is taken to task, when any depositor closes 
the account within a period of six months to twenty' four 
months from the date of opening of the said account 
There will be a reduction of the commission payable to the 
agent in that event For all acts of commission and onussion 
of the nominee, the collection agent will be responsible 
and answerable to the bank The Respondent had issued a 
letter to the Manager dated 2-3-95 not allowing to open 
new accounts, if the deposit on the head of ‘NVN account 
is less than five lakhs Thus, the number of accounts 
dwindled with consequent decrease in the earning of the 
deposit collectors As such, the Respondents have failed 
to give work to the Petitioner Hence, this action of the 
Respondent in terminating the service of the Petitioner 
indirectly without giving reasons is arbitrary and 
unreasonable The Petitioner filed a petition before the 
Assistant Labour Commissioner on conciliation seeking 
to reinstate the Petitioner with back wages and continuity 
of service On failure of conciliation efforts taken by the 
Assistant Labour Commissioner, he submitted a failure of 
conciliation report to the Government, which in turn referred 
this matter as an industrial dispute for adjudication b\ this 
Tribunal The impugned order is arbitrary and unreasonable 
and violative of the Petitioner’s rights under Article 14.16 
and 21 of the Constitution The Division Bench of High 
Court Madras, in a batch of appeals has held that there is 
sufficient control over the work of Tiny Deposit Agents 
by the bank, that the Tiny deposit Agent is a workman as 
defined in section 2(2) of the Industrial Disputes Act and 
that such a Tiny Deposit Agent is not an independent 
contractor but part of the organisation Though i n the letter 
of appointment issued by the bank to the Peitioner 
commission was fixed payable to the Petitioner at 3% on 
the total collection made by the Petitioner each month 
clause 16 of the agreement provided that the commission 
could be determines i*y me bank time to tune As per rule 
of the scheme, opening of the account should be done 
only after the supervisoiy official authorises the same, 
though the collecting agent is permitted to receive deposits 
from door to door This is an important circumstances w hich 
shows that the collecting agent is not an independent 
contractor so as to enrol customers of the bank on his 
own The Tiny Deposit Agent is undoubtedly engaged in 
the business of the bank i e the deposit mobilisation The 
remuneration of the Tiny Deposit Agent is fixed in the 
agreement Though it is called commission, it will still be 
remuneration as defined by the decisions of the Supreme 
Court as well as the defimUon of the wages in the Industnal 
Disputes Act The nature of work of the Petitioner demands 
daily attendance in bank and deposit of the collections 
made by him on the previous dav The Petitioner has to do 
some clerical work as he is bcund to fill up relev ant forms 
ledgers, pass books, etc "V, TUitioner should furnish a 
security deposit of Rs 1000/- s Inch will be placed in fixed 
deposit for a minimum period of three years The bank can 
instruct the agent not to enrol new subscribers at any time 
The provisions ambling the agent to terminate the agenev 


on giving the bank a month s notice is the circumstances 
which goes to show that it is a contract of serv ice The 
impugned order of the Respondent does not allow the 
workmen to open a fresh account under NVN scheme 
and thereby terminated the serv ices of the Petitioner The 
action of the Respondent in terminating the serv ice of the 
Petitioner without giving prior notice and hearing is arbitrary 
and unreasonable and violative of principles of natural 
justice The action of the Pespondent in terminating the 
serive of the Petitioner is violative of Chapter VA and 
Chapter VB particularly section 25F of the Industnal 
Disputes Act No notice has been served prior to the 
issuance of the said order, nor was retrenchment 
compensation paid The Govt Ministry of Finance issued 
a directive not to wind up the said scheme Manv of the 
nationalised banks which were virtually winding up the 
said scheme restored it Therefore it is praved that this 
Hon ble Court may be pleased to set aside the impugned 
order dated 2-3-95 and direct the Respondent to reinstate 
the Petitioner in service with back wages continuity of 
serv ice and all other attendant benefits 

5 The averments in the Counter Statement filed 
by the II Partv/Management Pandyan Grama Bank 
(hereinafter refers to as Respondent) are briefly as 
follows — 

The Petitioner was engaged as Nitham Valar Nithi 
Scheme agent from 03-02-1982 Unlike the regular 
employees of the bank he w ; as not paid salary He was 
paid only commission depending upon the amount of 
deposit collected Unlike the regular bank employees he 
was not required to attend the bank daily or sign the 
attendance register He was not required to attend to anv 
other work in the bank His work consisted in collecting 
tinv deposits and deposit them into the bank the next 
day He mav not be doing collection work not more than 
twice a week He is governed bv the Agency agreement 
Unlike other employees he was not sub|ect to the 
disciplinary control of the bank and there are no fixed 
hours of work The Nitham Valar Nithi Scheme was in 
operation m the Respondent/Bank since 1979 During 
State Level Review Committee meeting convened bv 
NABARD on 10-01-95 at Madras this matter was 
discussed and the Respondent was advised to review 
the cost factor in continuing Nitham Valar Nithi Scheme 
Subsequently. NABARD suggested to the Respondent/ 
Bank to consider the discontinuity of function of Nitham 
Valar Nithi Scheme m the bank as discussed at the State 
Level Review Committee meeting On that basis the 
Board of Directors of the bank made a review of the 
scheme and found that the scheme is not economically 
viable in respect of the branches where the amount 
outstanding under the scheme is less than Rs 5.00 000 
Accordingly, the bank during the Board of ‘Directors 
meeting held in February. 1995 decided to discontinue 
the scheme at the branches where Nitham Valar Nithi 
Scheme deposit outstanding was less than Rs 5 lakhs 
When this was implemented the outstanding under 
Nitham Valar Nithi Scheme in Pulivarai branch was less 
than Rs 5 lakhs Moreov er. the agenev agreement entered 
into between the bank and the Petitioner clearly states 
that the bank shall also be at liberty to terminate the 
agenev anv time without assigning anv reason 
whatseover The Respondent/Bank is a public sector 
bank which continues to incur heavy loss When the 
Nitham Valar Nithi Scheme was found not economically 
v lable bv considering the cost effectiveness of the same. 
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the bank had no alternative but to discontinue the 
scheme at certain branches When the scheme is 
withdrawn naturally the agent engaged purely on 
temporary and commission basis ceased to be engaged 
further This has been done strictly in accordance with 
the agreement signed by the bank management and the 
Nitham Valar Nithi agent at the time of engaging the 
Petitioner This by no stretch of imagination can be 
considered unreasonable arbitrary and violative of rights 
of the Petitioner NVN rules provides that the depositor 
may open the account through the collection agent 
authorised by the bank in this behalf Thus, it is clear 
that the Nitham Valar Nithi agent is free to open an 
Nitham Valar Nithi account on his own The Nitham Valar 
Nithi agents were not the employees of the bank as their 
relationship with the bank was only that of contract for 
sen ice and not contract of sen ice Nitham Valar Nithi 
agents need not complv with the minimum conditions 
stipulated for recruitment as employees of the bank such 
as age. qualification etc They were engaged purely on 
commission basis Ev en though, he attended collection 
work in a dav. but no collection is effected he would not 
be paid commission for that dav So. the commission 
cannot be treated as wages Quite reccnth the Andhra 
Pradesh High Court has held 111 a case that tiny deposit 
collectors/Nitham Valar Nithi agents m bank are not 
workmen The Nitham Valar Nithi agents come to the 
branch only when they have to remit the amount they 
collected towards Nitham Valar Nithi Scheme He has to 
fill up only specific forms such as list of accounts in 
which he had made collection and enter the amount 
collected in the pass book Though Nitham Valar Nithi 
agents were authorised to enter 111 the passbook, it is not 
authontativ e and it is subject to v enficalion by the bank 
with the Nitham Valar Nithi ledger Nitham Valar Nithi 
agent was not required to attend anv other work in the 
bank Nitham Valar Nithi agents are not workmen, even 
assuming so thev cannot complain about violation of 
Section 25F and other prov lsions of the Industrial 
Disputes Act. 1947 as the action of the bank is valid as 
per section 2(oo) 2(bb) of the Industrial Disputes Act. 
1947 The Petitioner has signed the agreement wherein 
stipulation No 5 of the agenev agreement states that the 
bank shall also be at liberty to terminate the agenev at 
anv tune without assigning anv reason whatsoever 
Hence, there is no v lolation of natural justice There is 
no provision in agenev agreement saving that notice 
should be issued to Nitham Valar Nithi agents prior to 
their termination and also there is no provision in the 
agreement to pay compensation Hence, there is no 
v lolation of section 25F of the Industrial Disputes Act. 
1947 In anv event, he cannot claim reinstatement because 
there was no post of Nitham Valar Nithi agent It was 
only an agency between the Petitioner and the bank and 
the scheme came to be abolished as far as Pulivarai 
branch is concerned That is why. the Andhra Pradesh 
High Court has held at the worst all Nitham Valar Nithi 
agents can be awarded compensation and not 
reinstatement For all the reasons mentioned it is praved 
that this Hon'ble Tribunal mav be pleased to pass an 
award rejecting the claim of the Petitioner with cost 

6 When the matter was taken up finally for enquiry, 
the learned counstel appearing on either side represented 
that a joint trial can be held for this case along with the 
other similar cases. 13 m number The cyidence let in on 
cither side both oral and documentary can be treated as 


a common evidence in all these 14 cases As per their 
request, a joint trial has been conducted and evidence 
recorded in these cases along with other cases have 
been treated as common evidence on either side Out of 
the fourteen petitioners of these fourteen cases, ten have 
been examined as WW1 to WW10 and on the side of the 
management one common witnes, has been examined as 
MW1 For the Petitioner/Workmen seven documents 
have been marked as Ex W1 to W7 and for the 
management twenty three documents have been marked 
as Ex Ml to M23 as common documentary evidence m 
all these cases The arguments advanced bv the learned 
cousel on either side was heard 

7 The Point for my consideration is- 

" Whether the action of the Management of 
Pandvan Grama Bank in terminating the employment of 
Sri K Ramasubramamyan is justified' 7 if not. what relief 
the concerned workman is entitled to ‘ 7 ’ 

Point - 

The Petitioner Sri K Ramasubramamyan has been 
employed bv the management of Pandvan Grama Bank as 
an agent for collecting amounts from the depositors 
towards Nitham Valar Nithi. a deposit Scheme introduced 
bv Ihc Respondant/Bank For that the Petitioner had 
entered into an agreement with the Respondent/Bank 
The Petitioner, as an agent for collecting amount as tinv 
deposits front the depositors under the said scheme, has 
to deposit the collected amount into the bank next day 
The Petitioner was engaged as such by the Respondent/ 
Bank on commission basis It is the admission of the 
Petitioner that he was paid commission on the collection 
made by hint at the rate of 3% The xerox copy of the S B 
passbook of the Petitioner wherein the payment of his 
commission has been credited The Petitioner was engaged 
for the Pulivarai branch of the Respondent/Bank as a 
collection agent for tun deposits under Nitham Valar 
Nithi Scheme The Respondant/Management had sent a 
letter dated 2 3 95 to the Managers' of certain branches 
of the Respondent/Bank informing that as per the adv ice 
given by NABARD in the meeting held on 10 1 95 at 
Madras, the Board of management of Respondent/Bank 
has also resolved to discontinue the Nitham Valar Nithi 
Scheme in Ihc branches, where ihc outstanding is less 
than 5.00.000/- as on 31-1-95 and adv ice the branch not 
to open any fresh Nitham Valar Nitlu account from 1 4 95 
and to continue the existing Nitham Valar Nitlu accounts 
in the maturity /closure of period/accounts The xerox 
copy of that letter sent to the Manager of Koomapatti 
branch of Pandvan Grama Bank is Ex W6 as it is sent to 
Pulivarai branch In pursuance of the same the Manager 
of the said branch of the Respondent/Bank, informed the 
Petitioner's a collecting agent under Nitham Valar Nithi 
Scheme not to open new accounts and thereby the 
Petitioner was not given work bv the Respondent/Bank 
This non-employment of the Petitioner has been 
mentioned bv the Petitioner in his Claim Statement as 
termination of his serv ice indirectly vv ithout giv mg reasons 
and it is arbitrary and unreasonable It is the contention 
of the Respondent/Management in their Counter 
Statement that during state level review committee meeting 
convened bv NABARD on 10 1 95 at Madras, the matter 
was discussed and the management of the Respondent/ 
Bank was adv lsed to rev lew the cost factor in continuing 
Nitham Valar Nitlu Scheme and subsequently. NABARD 
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suggested to the Respondent/Bank to consider the 
discontinuity of fiinction of Nitham Valar Nithi Scheme 
with the bank as discussed at the State level Review 
Committee meeting and Board of Directors of the bank 
made review of the scheme and found that the scheme 
is not economically viable in respect of the branches, 
where the amount outstanding under the scheme is less 
than Rs.5 lakhs and accordingly, the Board of Directors 
decided to discontinue the scheme in the branches, 
where the Nitham Valar Nithi deposits outstanding is less 
than Rs.5 lakhs. It is further contended in the Counter 
Statement that the Respondent/Bank is a public sector 
bank, which continues to incur heavy loss and that when 
the Nitham Valar Nithi Scheme was found not 
economically viable by considering the cost effectiveness 
of the same, the bank had no alternative but to discontinue 
the scheme at certain branches and that when the scheme 
is withdrawn, naturally the agents engaged purely on 
temporary and commission basis ceased to be engaged 
further and that was done strictly in accordance w ith the 
agreement signed by the bank management and the 
Nitham Valar Nithi agent at the time of engaging the 
Petitioner. Hence, it cannot be considered as 
unreasonable, arbitrary, and in violation of the rights of 
the Petitioner. It is admitted that because of the decision 
taken by the Board of Directors of the Respondent/Bank 
Management Nitham Valar Nithi Scheme has been 
discontinued by the Respondenl/Management when 
found that the Nitham Valar Nithi deposit outstanding 
was less than Rs.5 lakhs and that scheme is not 
economically viable in those branches and in pursuance 
of the stoppage of the scheme, the Petitioners w ho were 
engaged as Nitham Valar Nithi deposit collection agents 
were non-employed by the Respondent/Bank . It is the 
contention of the Petitioner that it amounts to termination 
of service and hence the action of the Respondent/ 
Management in terminating the services of the Petitioner 
without giving prior notice and hearing is arbitrary and 
unreasonable and violative of principles of natural justice 
and also a violation of Section 25F of Industrial Disputes 
Act. It is further contended that the Division Bench of 
High Court of Madras has held in a batch of Writ Appeal 
that "the tmv deposit agent is a workman as defined in 
Section 2(s) of the Industrial Disputes Act and he is not 
an independent contractor but part of the organisation. ’ 
The Respondent would contend that Andhra Pradesh 
High Court in a decision reported in Vol. 93 (1998) FJR 
144 has held that tiny deposit agents (Nitham Valar Nithi 
agents) in bank are not workmen and as per the agency 
agreement, the bank shall also at liberty to terminate the 
agency at any time without assigning any reason 
whatsoever. Hence, there is no violation of natural justice 
as there is no provision in the agreement to pay 
compensation and to give notice to the Nitham Valar 
Nithi agent prior to the termination. There is no violation 
of section 25F of Industrial Disputes Act and that 
Nitham Valar Nithi agents are not workmen and the 
Petitioner cannot complaint about the violation of Section 
25F and other provisions of Industrial Disputes Act. 
1947. since the action of the bank is valid. The question 
w hether the tiny deposit collector for a bank as Nitham 
Valar Nithi agent is a workman or not has been decided 
bv the Hon'ble Supreme Court in a case reported as 
(2001) 3 SCC pg.36 INDIAN BANK ASSOCIATION VS. 
WORKMEN SYNDICATE BANK. In that case the 
Hon'ble Supreme Court has held that "these deposit 
collectors are workmen within the meaning of section 


2(s) of Industrial Disputes Act, 1947 and that as seen 
from Section 2(rr) of the Industrial Disputes Act, the 
commission received by the deposit collectors is nothing 
else but wage which is dependent on the productivity. 
This commission is paid for promoting the business of 
the various banks and that there is clearly a relationship 
of master and sen’ant between the management and the 
deposit collectors So from this recent decision of the 
Hon’ble Supreme Court a quietus has been given to the 
issue whether the tiny deposit collector or Nitham Valar 
Nithi agent is a workman or not. The learned counsel for 
the Respondent also has fairly conceded that in view of 
this decision of the Supreme Court, the Petitioner can be 
considered as a workman under Industrial Disputes Act. 

8. In this industrial dispute the Petitioner has 
questioned the action of the management of Pandyan Grama 
Bank in terminating his employment as Nitham Valar Nithi 
agent as unjustified for the reason that the Respondent/ 
Management lias not issued any prior notice of termination, 
notice pay or compensation which is a violation under 
section 25F of the Industrial Disputes Act. In the Claim 
Statement the Petitioner has further asked for the relief that 
this Hon'ble Court may be pleased to set aside the order 
dated 2.3.95 and to direct the Respondent to reinstate the 
Petitioner into service with back wages, continuity of 
service and all other attendant benefits. In the above cited 
case, the Supreme Court has held that "the persons who 
are engaged on the basis of individual contracts to work- 
on commission basis cannot be eqmvated with regular 
employees doing similar work and that the mode of 
selection and qualification are not comparable to those 
of employees even though the employees may be doing 
similar work. " In the present case, not only on the mode 
of selection and qualification not comparable, but even the 
w ork is comparable. The work which deposit collectors do 
is completely different from the work w hich the regular 
employees do. There w as. thus, no question of absorption 
and there was also no question of the deposit collectors 
being paid the same pay scales, allowances and other 
sen ice conditions of the regular employ ees of the banks. 
So. in v iew of this decision of the Supreme Court, the 
Petitioner cannot claim to be reinstated in sendee of the 
Respondent/Bank. Further, in view of the discontinuation 
of Nitham Valar Nithi Scheme in the branch where it was 
found to economically not viable by the Board of Directors 
of the Respondent/Bank, the post of Nitham Valar Nithi 
collection agents will not be available for the Petitioner to 
reinstate in sendee as Nitham Valar Nithi collection agent. 

9. The Petitioner has requested this Court to pass 
an order to set aside the order dated 2.3.95 of the 
Respondent/Management like the order Ex. W6 sent to the 
Manager of Puliyarai Branch. A persual of this lettc l> 
Chairman to the Manager of Pandyan Grama Bank regarding 
stoppage of opening of any fresh Nitham Vala Nithi 
accounts from 1-4-95 in certain branches of the Batik was a 
decision taken by Board of Directors of the Respondent/ 
Bank after reviewing the position of economic viability in 
continuing the scheme any further, where the amount 
outstanding under the scheme is less than Rs. 5 lakhs in 
certain branches. MW1 has also spoken to that effect in 
his evidence. No contra evidence has been let in by the 
Petitioner to arrive at a conclusion that the decision taken 
by the Board of Directors, after the discussion at the State 
level review committee meeting of the bank in respect of 
the fiinction of Nitham Valar Nithi Scheme in the bank 
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branches is wrong or incorrect It is not disputed that the 
Respondent/Bank is a public sector Bank and when the 
Respondent/Bank found this Nitham Valar Nithi Scheme 
as not economically viable by considering the cost of 
effectiveness of the scheme, it can take a decision to 
discontinue the same in the branches where the amount 
outstanding under the scheme is less than Rs 5 lakhs, this 
action of the Respondent/Bank Management has been 
taken only in respect of the bank branches where it was 
found not economically v table to continue the scheme So 
under such circumstances, the decision taken by the 
Respondent/Management and in pursuance of the same a 
circular has been issued under E\ W6 cannot said to be an 
incorrect and unjustifiable decision taken by the 
Respondent/Management So. the question of setting 
aside the order dated 2-3-95 like Ex W6 does not at all 
arise 

10 In view of the earlier discussions on the basis 
of the decision of the Supreme Court above cited, the 
Petitioner can be considered as a workman under provisions 
of the Industrial Disputes Act. so far as his engagement as 
tiny desposit collection agent under Nitham Valar Nithi 
Scheme for the bank branch That being the position, the 
non-employ ment of the Petitioner without any prior notice 
and compensation can be considered as a violation of 
Section 25F of the Industrial Disputes Act, 1947 as it is 
contended bv the learned counsel for the Petitioner In the 
Counter Statement also, it is the contention of the 
Respondent/Management that as per the Andhra Pradesh 
High Court decision at the worst all Nitham Valar Nithi 
agents can be awarded compensation and not 
reinstatement Under such circumstances, it can be held 
that the Petitioner as Nitham Valar Nithi agent has been 
non-employed because of the stoppage of the scheme in 
the bank branch on the decision taken b\ the Respondent/ 
Management is entitled to get retrenchment compensation, 
as it is held by the Hon’ble Supreme Court in a case reported 
as AIR 1980 SC 1219 between Santosh Gupta and State 
Bank of Patiala In that case, the Hon'ble Supreme Court 
has held that 'compensation shall he pas able to workman, 
in case closure of undertaking as if, the workman had 
been retrenched, as it is provided under section 25 (fff) of 
Industrial Disputes I cl, 1947 It is further observed bv 
the Hon'ble Supreme Court that the manifest object of these 
provisions is to so compensate the workman for loss of 
employment as to provide him the where u ith all to subsist 
until he finds fresh employment ’ This decision of the 
Hon'ble Supreme Court is quite applicable to the present 
facts of this case Under such circumstances, it can be 
concluded that the action of the management of Pandvan 
Grama Bank in terminating the employment of the Petitioner 
as Nitham Valar Nitlu Collection Agent is instified. but the 
Petitioner is entitled for retrenchment compensation under 
section 25F of Industrial Disputes Act 1947 Tljius. the 
point is answered acordmglv 

11 In the result, an Award is passed holding that 
the action of the management of Pandvan Grama Bank in 
terminating the employment of the Petitioner 
Sri K Ramasubranianiy an as Nitham Valar Nitlu Collection 
Agent is justified The Rcspondcnt/Managcmcnl is 
directed to pay the Pclitioner/Workman as retrenchment 
compensation, the amount equivalent to the amount 
he has earned as his commission for the period of one 
year immediately preceding to lus non-cmplovment No 
Cost 


(Dictated to the Stenographer, transcribed and typed by 
him corrected and pronounced by me in the open court on 
this day the 28 th March. 2002) 

K KARTHIKEYAN. Presiding Officer 

Witnesses Examined in common for this case and the 
connected cases — 

For the I Party/Workman WWI Sri T Nelson 

WW2 Sn Guruviah 
WW3 Sn A Soundarajan 
WW4 Sn A Senthilvel 
WW5 SnT Chellan 
WW6 Sn M Abdul Rajak 
WW7Sn S JayamalaiPerumal 
WW8 Sri Subburaj 
WW9 Sn A L Ramu 
WW10 Sn S Raman 

For the II Partv/Management MWlShnS Sangilipandi 
Documents marked as Exhibits in common for this case 
and other connected cases — 

For the I Party/Workman — 


Ex 

No 

Date 

Description 

W1 

02-03-84 

Xerox copy of the appointment letter 
issued to Sri A Guruv lah 

W2 

Nil 

Xerox copy of the identity’ card of Mr 
R Sankara Naravana Moorthy issued 
by the Respondent 

W3 

Nil 

Xerox copy of the S B passbook of Sri 
G Suburaj 

W4 

21-6-85 

Original agreement between Sri T 
Nelson, workman and Respondent/ 
Management 

W5 

Nil 

Xerox copy of the Nitham Valarmdhi 
Scheme 

W6 

02-03-95 

Xerox copy of the letter of the Chairman 
to the Manager. Pandvan Grama Bank 
regarding stoppage of Opening of any 
fresh non-deposit account from 1 -4-95 
In certain branches 

W7 

26-06-99 

Xerox copy of the circular issued by the 
Chairman of Bank regarding profits 
accrued 

For the 11 Party/Management — 

Ex 

No 

Date 

Description 

Ml 

314)1-95 

Xerox copv of the daily collection list 

M2 

014)2-95 

Xerox copy of the sundry creditor cash 
v oucher 

M3 

01-11-95 to 
07-11-95 

Xerox copv of the weekly consolidation 
register 

M4 

Nil 

Xerox copv of the NVN A/c No 356 
ledger extract 

M5 

27-12-91 

Xerox copv of the credit transfer v oucher 
NVN A/c ‘ 

M6 

27-12-91 

Xerox copv of the debit cash voucher 

NVN A/c 92 

M7 

27-12-91 

Xerox copv of the NVN discharged 
receipt voucher 
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M8 

27-12-91 

Xerox copy of the requisition letter for 
closure of NVN Account No 92 

ANNEXURE 

BE FORE THE CENTRAL GOVERNMENT INDUSTRIAL 

M9 

18-02-91 

Xerox copv of the NVN Specimen 
Card No 92' 

TRIBUNAL NO II. MUMBAI 

PRESENT 

M10 

18-12-91 

Xerox copy of Ihe credit voucher for 
demand loan 

S. N. SAUNDANKAR 

Presiding Officer 

Mil 

18-12-91 

Xerox copy of the debit cash voucher 
NVN Account 

REFERENCE NOCGlT-2/l()of 1999 
EMPLOYERS IN RELATION TO THE MANAGEMENT 

M12 

18-12-91 

Xerox copy of the NVN discharged 
receipt 

OF 

WESTERN RAILWAY 

M13 

15-12-90 

Xerox copy of the NVN Specimen card 

M14 

03-12-93 

Xerox copv of the NVN agent S B A/c 

No 2149 

The Div isional Railwav Manager (E) 

Divisional Office 


M15 Nil Xerox copy ol the guidelines for NVN 

Scheme 

M16 Nil Xerox copy of the rules regarding NVN 

Scheme 

Ml 7 Nil Xerox copy of the model of NVN agcnc\ 

agreement 

M18 Nil Xerox copy of the letter of the Chairman 

to all Branches To discontinue NVN 
deposits with list of branches 

M19 27-04-93 Xerox copy of the NVN cash receipt 

M20 Nil Xerox copy of the NVN A/c No 607 and 

615 ledger copy 

M21 Nil Xerox copy of the ledger copy of Mr 

Nelson’s S B Account No 40 

M22 22-02-95 to Xerox copy of the weekly consolidation 

02-03-95 register 

M23 Nil Extract of S B account pcrta lnmg to Mr 

T Nelson 

5 2002 

^5T.3TT. 1402.—3TMWT, 1947 ( 1947 
^1 14) ^ *tKT 17 %3TgtTPn'if, 'StTfrR ^ 

2, *^74^331^-2/10 affat 99) 

RTirfM f, # -FTt^R 4-4-2002 ^1W fSTT STTI 

[73. TJyt-41012/51/98-3^ 33T7(#-l)] 

343T*t fElT, frsR- 3Tffer^7TTt 

New Delhi, the 5th April. 2002 

S.O. 1402. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). Ihe Central 
Government hereby publishes the award (Ref No CGIT-2/ 
10 of 99) of the Central Government Industrial Tribunal 
No II, Mumbai as show n in the Annexure 111 the Industrial 
Dispute between the emplovers in relation to the 
management of Western Railw ay and their workman, w Inch 
was received by the Central Gov eminent on 4-4-2002 

[No L-41012/51/98-IR(B-l)] 
AIAY KUMAR. Desk Officer 


Western Railwav Bombav Central 

Mumbai 400 008 

AND 

Their Workmen 

Shn Raoji Ugaliva C/o 

LB Upadhvaya 

30-31 Pragati Shopping Centre. 

Daftrav Malad (East) 

Mumbai-400097 

APPEARANCES 

FOR THE EMPLOYER Ms D Fernandes, holding for 

Mr Suresh Kumar. Adv ocate 

FOR THE WORKMEN Shri Jai Prakash Savvant. 

Advocate 

Mumbai, dated 18th Januarv. 

2002 

AWARD PART-I 

The Gov ernment of India. Mmislrv of Labour, bv its 
OrdeiNo L4l012/51/98/[R(B-l) did 31-12-1998.mexercise 
or the powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, have referred the following dispute to this 
tribunal for adjudication 

"Whether the action of the management of Western 
Railwav is justified 111 terminating the services of 
Shn Raop Ugalia If not. to what relief the workman 
is entitled to'?” 

2 Workman. Shn Ugaliva was appointed as a 
Gangntan and then promoted as Senior Gangntan while 
serving at Palghar. Dahanu in 1990 He has contended by 
lus Statement of Claim (Exhibit-6) that he was employed 
infact somewhere in the year 1969 However, by mistake 
the railwav authority mentioned his date of appointment 
31-7-90 It is contention of workman that he is an adivasi. 
understands only adivasi language. He is illiterate, puts 
thumb impression His immediate senior had obtained his 
thumb impressions on several documents under the guise 
that the same are required under the service rules It is 
contended that he does not understand anv Language 
other t han adiv asi He w as not understanding the procedure 
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He was sick and therefore he had taken leave In the year 
1990. he remained absent for only 10 days for winch he had 
produced certificate However, the same was not taken by 
his immediate officer In the year 1995 when he came to 
report on duty, he w as not allow ed to join duty and then he 
came to know that he has been illegally removed from the 
service w e f 22-12-94 It is his contention that he was not 
given opportunity for hearing, the inquiry held, was against 
the Principles of Natural Justice, he did not understand die 
procedure He was not given inquiry proceedings nor he 
was intimated the dates of inquiry Therefore inquiry is 
unfair and though he was not absent showing the same he 
has been illegally terminated He had resisted the same 
apprising to A L C (C) by the letter dtd 4-11-96. however, 
in vain It is his contention that inquiry being unfair needs 
to be set aside 

3 Management Western Railway, opposed the claim 
of workman by filing Written Statement (E\hibit-7). 
contending that the railway is non-profit making activity 
The functions performed bv it are welfare measure, to its 
citizens Railway sen ices are governed by the Ministry of 
Railways and that it is the Government sen ice. under the 
constitution and therefore it is not an 'industry 1 It is further 
contended that the applicant is a Government sen ant/ 
Civil servant His services are governed under the 
constitution under Article-309 It is contended applicant 
Ugaliya being a Government senant is not a 'workman' 
and for all these reasons, the reference is not maintainable 
It is contended by the railway that Ugaliya remained absent 
unauthonsedlv during his entire service for 2152 days in 
broken spells His absence was unauthorised and therefore 
the inquiry was conducted against him. under the Railw ay 
Service Discipline Rules. 1968 He was given chargesheet 
dtd 21 -10-92 intimating his absence, but he did not attend 
the inquiry which w as fixed on 8-8-94 It is contended on 
the application of Ugaliya he was given dates of hearing, 
but, he did not engage Defence Counsel According to 
railway management. Ugaliya was appointed as a casual 
labour, Khalasi on 29-3-79, and had attained temporary 
status on 29-7-79 and thereafter he was regularised as 
gangman vide order dtd 31-7-90 It is contended, inquiry 
officer found the workman guilty for remaining absent 
unauthorisedly and therefore on the basis of the report 
Shn Ugaliya was removed from service on 22-12-94 and 
that appeal made by Shri Ugaliya dtd 28-4-95 was rejected 
on 5-9-95 and that representation against that filed on 
4-11-96 was turneddownon 12-2-97 It is contended, that 
the inquiry was properly held under the Railway Services 
(Appeal and Discipline) Rules. 1968 Therefore the same 
need not be set aside 

4 By the Rejoinder (Exhibit-10) w orkman reiterated 
the recitals in the Statement of claim denying the 
contentions in the Written Statement He has contended 
that he was never explained the contents in the inquiry 
proceedings nor he was made to understand the same, and 
was unable to defend the inquiry 4 5 * 7 * It is contended that on 
the basis of his thumb impression he has been made a 
scape goat 

5 On the basis of the pleadings may Learned 

Predecessor framed issue (Exhibit-9) and in the light of the 

preliminary issues workman Raoji Ugaliya, filed affidavit 

by way of Examination-in-Chief (Exhibit-12) and closed 


ev idence vide purshis (Exhibit-17) Management. Western 
Railwav did not lead oral evidence vide purshis (Exhibit- 

20 ) 

6 Workman filed written submissions (Exhibit-22) 
along with copy of the rulings and the management (Exhibit- 
23) with the copies of the rulings (E.xhibit-24) On perusing 
the record as a whole and hearing the counsels I record my 
findings on the follow mg preliminary issues for the reasons 
stated below 

Issues Findings 

1 Whether the domestic inquiry w Inch Yes 

was conducted against the workman 

was against the Principles of Natural 
Justice n 

2 Whether the findings of the inquiry Yes 

officer are pen ersc‘ ) 

3 Whether the reference is maintainable Yes 

in v lew of the pleadings in the W S 9 

REASONS 

7 At the threshold, the Learned Counsel for the 
management Western Railway submits that Shn Ugaliya 
is a Government Senant/Cml Senant His sen ices are 
gov erned under Article 309 of the Constitution therefore 
he is not a 'workman' under Section 2(s) of the Industrial 
Disputes Act and further he contended that railway is not 
profit making activity, it is a welfare activity Functions 
performed by it arc sov ereign function and therefore it is 
not an 'industry' under Section 2(J) of the said 
Act On the other hand, the Learned Counsel Mr Sawant 
for the w orkman submits that in pla-thora of Judgments it 
is held that reallway is an industry In Robert D'Souza Vs 
Executiv e Engineer. Southern Railw ay 1982IILLJ pit 330, 
para 25. clearh pointed out that railw ay is an industry His 
Lorship of the bombav Hight Court in CST Mumbai Vs 
Rajankumar Moalik 2000 III CLR pg 117 in para 4 clearly 
held that the Industrial Tribunal has jurisdiction since 
Section 15 of the Administrative Tribunal Act ousts the 
jurisdiction of the Civ ll Court and confer the same on the 
Tribunal created under it His Lordships of Bombav High 
Court recentlv in Writ Petition No 1751/1999 bv the order 
dtd 11-10-2001 while deciding an application filed against 
the railwav department under Section 33 C(2) of the 
Industrial Disputes Act ruled that railwav is an industry 
In v lew of the above said decisions it is apparent that the 
railway is an industry and that Ugaliya is a workman and 
consequently reference is maintainable Therefore issue 
No 3 is answered accordinglv 

8 So far the domestic inquiry held against the 
workman Shn Ugaliya is concerned, according to him as 
seen from the affidav it (Exhibit-12) he is illiterate, he belongs 
to adivasi community He was not given opportunity to 
explain the position According to him management played 
a trick to rernov e him from service by hook or crook He 
was not informed on the procedure of the inquiry and that 
on the basis of his thum impressions taken on some 
documents, he has been singled out and thereby the inquiry 
is unfair 

9 By way of written Statement, management 
contended that during the entire service w orkman remained 
absent unauthorisedly for 2152 day s in broken spells 
The. efore. he w as giv en charge-sheet and that inquiry was 


1222 CiI/2002 17 
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held giving opportunity to him. but the workman who is at 
fault and therefore the inquiry cannot be said to be unfair 
On persaul of the inquiry proceedings filed with list (Exhibit- 
8) It is seen the entire correspondence was in English, 
chargesheet was in English, statements were recorded in 
English and that the entire proceedings was m English It 
is the contention of Ugaliya, workman th^t he does not 
know any other language other than adivasi he was not 
made to understand the procedure nor translated the 
procedure in his language On perusal of the record it is 
seen workman puts thumb-mark Nothing to show that 
during the inquiry translator was appointed Management 
did not examine am witness to throw light that the 
procedure was explained and it was understood b\ the 
workman The rules of Natural Justice are to be observed 
in the conduct of domestic inquiry If the allegations are 
denied by the workman the burden of pro\ tng the truth of 
those allegations is on the management Their Lordships 
in Abujam Amuba Singh Vs State of Manipur 2000 LAB IC 
498 observed 

"Further the Supreme Court pointed out that in a 
enquiry where the department is represented bv a 
Presenting Officer, it would be the dutv of the 
delinquent Officer more particularly where he is a 
class IV Government servant whose educational 
equipment is such as would lead to an inference that 
he max not be aw are of technical rules presenbed for 
holding inquiry that he is entitled to be defended bv 
another government servant of lus choice If the 
government servant declined to avail of the 
opportunity the inquiry would proceed But if the 
delinquent officer is not informed of lus right and an 
overall view of the |oint inquiry of the delinquent 
and Ins superior officer shows that the delinquent 
Government Servant was at a comparative 
disadvantage compared to the disciplinary authority 
represented bv the Presenting Officer and a superior 
officer, co-delinquent is also represented bv an 
officer of lus choice to defend him the absence of 
anyone to assist such a Government servant 
belonging to the lower echclongs of service would 
unless it is shown that he had not suffered anv 
preiudice v mate the enquiry In fact justice and 
fairplav demand that where in a disciplinary 
proceeding the department is represented bv a 
Presenting Officer it would be incumbent upon the 
disciplinary authority while making appointment of 
a Presenting Officer to appear on his behalf 
simultaneously to inform the delinquent of the fact 
of appointment and the right of the delinquent to 
take help of another Gov eminent serv ant before the 
commencement of inquiry At anv rate the inquiry 
officer atleast must enquire from the delinquent officer 
whether he would like to engage anyone from the 
department to defend him and w hen the delinquent 
is a Govt serv ant belonging to the lower echelons of 
service he would further be informed that he is 
entitled under the relevant rules to seek assistance 
of another Government servant belonging to 
department represent him If after this information is 
conveyed to the delinquent Government servant he 
still chooses to proceed with the inquiry without 
obtaining assistance one can sav there is 
substainUal compliance w ith the rules That is vv hat 
has happened in this particular case The petitioner 
herein studied only up to Class VIII and that too also 
in Mampuri language and the inquiry vv as conducted 


bv the authority in English So. it can be very well 

seen that the petitioner suffered prejudice on this 

ground also" 

10 In the instant case the workman is a gangman. 
illiterate adivasi not knowing any other language than 
adivasi However, as seen from the record inquiry was 
conducted in English Rely ing on the above said decision 
m the context contention of workman that his thumb 
impressions were obtained by his immediate senior under 
the guise 'those required under the service rales', it can 
safely be said that prejudice is caused to the workman m 
v lew of the position Therefore the inquiry can be said to 
be v mated 

11 So far the findings of the inquiry officer are 
concerned since inquiry v mates on material aspects, there 
is no need for the tribunal to record any finding regarding 
perv ersitv for vv Inch reliance can be had to CST Mumbai 
Vs Rajan Kumar Mohlaik 2000 III CLRpg 117 Assuming 
finding is necessary to be given, on going through the 
record as a whole in the context of allegation of workman 
that his thumb impressions were obtained bv his senior on 
the pretext referred to above findings can be said to be 
perverse In view of this issue No 1 & 2 are answered in 
the affirmativ c and hence the order — 

ORDER 

The domestic inquiry conducted against the workman 
vv as not as per the Principles of Natural Justice 

The findings of the inquiry officer are perverse 
Management is allowed to lead cv idcncc to justify its action 

S N SAUNDANKAR Presiding Officer 
5 3T§cT, 2002 

ftff.OT. 1403.— 1947 (1947 
^ 14 ) %T qm 17% SFJftlftft, % 

■Sftftftrtft % ftftTS fftft!ft%t 3TTt cFnfcft % 

ft fftftpe arratfftftt ^ %%tft tharr arratfft^ 

71 2, TjMfttTElTC (ftft4ft7^7Mt31ltft-2/21 3TPft97) 

%t ftfttrfyra ^7% t, %%% 77171117 %t 04-04-2002 %t wn 

7^37T Kill 

[ft TTft~4'012/57/96-371^ 3717 (%M)] 

New Delhi the ith April 2002 

S.O. 1403.—in pursuance of Scclion 17 of the 
Industrial Disputes Act 1947 (14 of 1947) the Central 
Government hereby publishes the award (Ref No CGIT-2/ 
21 of 97) of the Central Gov eminent Industrial Tribunal II 
Mumbai as shown in the Annexure in the Industrial Dispute 
between the employers in rcl ltion to the management of 
Central Railway and their workmen winch was received bv 
the Central Gov eminent on 04 04-2002 

[No L-41012/57/96-IR (B-l)] 
AJAY KUMAR Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO II, MUMBAI 

PRESENT 

S.N. SAUNDANKAR 
Presiding Officer 

REFERENCE NO CGIT-2/21 of 1997 
EMPLOYERS IN RELATION TO THE MANAGEMENT 
OFCENTRAL RAILWAY. BHUSAWAL 

The Divisional Railway Manager. 

Central Railway. Bhusawal (M S ) 

AND 

Sim Ashok Kondaji Ghodke. 

C/oDK Kulkanu. 

Rly Qr No R B -II. 

Yetola Road. 

Manmand (Maharashtra) 

APPEARANCES 

FOR THE EMPLOYER Ms D Fernandes, holding for 

Mr Suresh Kumar. 

Ad\ ocate 

FOR THE WORKMEN Mr MB Anchan Advocate 

Mumbai, dated 16th January. 
2002 

AWARD 

The Government of India Ministry of Labour, by its 
Order No L-41012/57/%/IR(B-l). dtd 23-06-1997, in exercise 
of the powers conferred by clause (d) of Sub-section(l) 
and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act. have referred the following dispute to this 
tribunal for adjudication 

"Whether the action of the management of Central 
Railw ay Bhusawal in discontinuing/not takmng Shn 
Ashok Ghodke MRCL on duty from 8-2-87 and 
absorbing regularising his co-wo’rkers/Juniors to him 
after conducting the screening test in subsequent 
years is justified and legal'/ If not. to what relief Shn 
Ashok Ghodke is entitled and from which date and 
w hat other direction are necessary m the matter' 7 " 

AND 

"Whether the action of the management of Central 
Railway Bhusawal in turning down the request of 
Shn Ashok Ghodke MRCL for appointment on 
compassionate grounds, vide their letter No BHL/P/ 
Bharati/C G /IV dated 1-11-88 (In Hindi) is justified 
and proper? If not. to what relief the concerned 
person is entitled to and from which date'/" 

2 Shn Ashok Ghodke. yvorked in Central Railway. 
Bhusayval from 1977 to 1987. in Class-IV category By 
Statement of Claim (E\lubit-2). Ghodke contended that he 
w orked as a casual labourer in Central Raihy av, Bhusaw al 
Dn lsion from 28-2-1977 to 1983 and monthly rated casual 
labourer on regular pay from 1984-1987 How eyer. suddenly 
w ithout any reason he has been discontinued in 1987 and 
that the workers yvho yvere junior to him yvere absorbed in 
permanent category' and that he was not considered which 


is illegal It is his contention that, his father was in railway 
department who expired m service in 1973 He had requested 
for employment on compassionate ground, however, it was 
truned down/rejected yvhich act is also improper on the 
part of the railrvay administration He has been consistently 
pursuing but m vam Therefore he contended management 
railway be directed to reinstate hint with full back wages 

3 Management Central Raihy ay. opposed the claim 
of Shn Ashok Ghodke by filing Written Statement 
(E\hibit-7). contending that the railway is not an 'industry 1 
since it is performing Governmental function, which are 
statutory in nature It is contended raihy ay services are of 
welfare measure, non profit motive, therefore Ghodke is 
not a 'yyorkman' within the meaning of Section 2(s) and the 
railway is not an ’industry ’ under section 2(J) of the Industrial 
Disputes Act and therefore this Tnbuanl has no jurisdiction 
to entertain and decide the reference It is contended that 
Ghodke yvasyy orking as a casual labour on casual basis in 
Bhusayyal Dnisionfrom 28-2-1977 to 9-2-1987 in broken 
period, and he had completed 1151 days He was working 
in locoshed. yyhich yyas later on abolished The workers 
yy ho according to Ghodke yvere junior, were not infact 
junior, but. senior to him. and that they were in service in 
1991. yv hen thev were regularised It is contended Ghodke 
was not in regular basis and <s there yyas no xvork. his 
sery ices w ere terminated w e f 2-87 It is the contention 
of management that Ghodke's Esther, died due to sickness 
His normal age of retirement was 58 years, however, he w as 
continued till his age of 60 y ears, on the physical fitness, 
therefore, the benefit of compassionate ground cannot be 
extended to Shn Ghodke under the rules It is contended. 
Ghodke was discontinued, on 8-2-87 . and that reference 
came to be filed in 1997. after about 10 v ears w hich suffers 
from delay and laches, consequently not maintainable He 
was called for screening on 21-4-95 but was not found 
suitable for absorbtion in TRS by the Screening Committee 
For all these reasons management praved to reiect the claim 
of Shn Ghodke 

4 On the basis of the pleadings my Learned 
Predecessor framed issues at (E\hibit-8) Ashok Ghodke 
filed his affidayit by way of E\amination-in-Chief (Exhibit- 
9) and closed evidence vide purshis (Exhibit-12) Divisional 
Personnel Manager. Mr A K Dayama. filed affidavit on 
behalf of the management by way of Examination-in-Chief 
(Exhibit-15) and management closed evidence vide purshis 
(Exhibit-20) 

5 Ghodke filed yvntten submissions (E\hibit-21)and 
in management (Exhibit-22) and the rulmgs with list (Exhibit- 
23/23 A) On perusing the record as a whole and hearing 
the counsels. I record my findings on the following issues 
for the reasons mentioned below 

Issues Findings 

1 Whether the management of Central Yes 

Railvyax Bhusayyal discontinued/not 

taken on duty Ashok Ghodke on duty' 
from 8-2-879 

2 Whether the management absorbed/ No 

regularised his co-yy orkers/jumors to 

him after conducting the screening 
tests in subsequent years' 7 

3 Is Ghodke entitled to anv reliefs'/ No 

4 Whether the action of the manage¬ 
ment turning down the request of 

Godke to appoint him on compassionate Yes 
ground is justified and proper? 



3914 


THE GAZETTE OF INDIA APRIL 27,2002/VAiSAKHA 7,1924 


[Part II— Sec 3(h)] 


5 

If not. to what relief the concerned 

As per 


person is entitled to and from which 

order 


date 2 

below 

6 

Whether the reference suffers from 
laches 7 

No 

7 

Whether the Tnbunal had jurisdiction 
to decide the reference 7 

Yes 


REASONS 

6 At the outset the Learned Counsel for the 
Railway submits that Railway is not an 'industn' under 
section 2(|) of the Industrial Disputes Act and therefore 
this Tribunal has no jurisdiction to entertain and decide 
the reference In catena of Judgments, it is held that railway 
is an industry and that turisdiction has been conferred 
upon the Tribunal created by statute to deal with specifed 
subjects which w ould not be excluded by virtue of Section 
14 of the Administrative Tribunals Act Their Lordships m 
Krishna Prasad Gupta I v Controller 1996 SSC (L&S) 264. in 
para 22. observed 

' It is therefore apparent that in respect of Section 14 
of the Act jurisdiction of the Industrial Tribunal/ 
Labour Courts/Othcr authorities under the Industrial 
Disputes Act or authorits credited by an\ other 
corrcspoinding law remains unaffected " 

In C S T. Mumbai Vs RaianKumar Mohahk 2000 III 
CLRpk 117 His Lordship clearly pointed out referring the 
case of Robert D'Sou/a Vs Executive Engineer Southern 
Railway that railway is an industry Recently m Writ Petition 
No 1751/99 Their Lordships of Bombay High Court on 
11 -10-2001 while deciding the matter of railway. clearh ruled 
that Tribunal has jurisdiction to decide the Industrial 
Disputes pertaining to railway It is therefore apparent that 
railway is an industry and therefore this Tribunal has 
jurisdiction to decide the reference Therefore issue No 7 
is answered accordingh 

7 It is urged by Learned Counsel for Management. 
uniting attention of this Tribunal to the proceedings that 
Gliodke was discontinued in 19X7 and that the reference 
came to be filed in l^w’i c after about 10 scars and that the 
reference suffers from delay/laches and therefore not 
maintainable It i- since beginning the conccntion of 
Gliodke that he is pursuing the matter, but. lus efforts has c 
become futile It is clearh seen from the record, immediately 
after his discontinuation, by the applications dtd 13-7-89. 

15-10-90 and thereafter all these sears he had mosed the 
concerned railway department and cvntually the A L C 
(C) tpt 1995 Record further show s that the ALC (C). when 
Gliodke raised dispute ssith the management, tried 
conciliation but ended in failure Management m their 
Written Statement para 14 itself pointed out that Ghodke 
appealed the railway in the year 1992-91 for lus absorption, 
which ssas turned doss n This clearly shosss that Ghodke 
since beginning pursuaded his discontinuation of sers ice 
It is not that he svas inactive Needless to say. the object of 
the act is to improve the service conditions of industrial 
labour so as to pros ide them the ordinary amenities of life 
and by the process to brisK’ 'bout industrial peace which 
would on its term acccieui,: productivity actisits of the 
country resulting in its prosperity Their Lordships of 
Supreme Court in Ajaib Singh Vs Sirhind Co-operative 
Marketing cum Processing sers ice Socicts Ltd &Anr JT 
1999 (3) SC 38 obserscd 


"The Act was brought on the statute book with the 
object to ensure social justice to both the employers 
and employees and ads ance the progress of industry 
It is a piece of legislation providing and regulating 
the service conditions of the workers " 

The pros lsions of the Act has e to be interpreted in a 
manner which advance the object of the legislature While 
construing the provisions of the Act. the court have to 
give them a construction which would help in achieving 
the object Their Lordships of Apex Court in Indian Iron 
and Steel Company Limited Vs Pralhad Singh 200] SCC 
(L&S) pg 239 pointed out "Whether relief can be declined 
on the ground of delay and laches, depends on the facts 
and circumstances of each case" thirteen sears unexplained 
delas had accured in the above cited case therefore. Their 
Lordships held the said reference was untenable In 
A J Fernandes Vs Divisional Manager Central Railwas 2001 
SCC (L&S) pg 217 Their Lordships dismissed the claim 
due to four sears delay Considering the facts and 
circumstances mentioned above it is seen since beginning 
Ghodke is pursuing the cause and that the facts in the 
present case being different to the facts of the case referred 
to abos e. hardls can be said that the reference suffers from 
laches and delay Consequent ly Issue No 6 is answered in 
the negative 

.8 Once it is clear that this Tribunal has jurisdiction 
to decide the reference and that it docs not suffer from 
laches point arises "Whcthei action of discontinuation of 
Mr Ghodke from 8-2-87 is proper'’" Managements w ltness 
Mr Dasamamhiscross-examination para 8 clearly adnutts 
that Ghodke worked as a casual labour from 28-2-77 to 
9-2-87 According to Ghodke from 28-2-77 till 3-12-78 he 
worked with break as a casual labour in (Running Room 
Bearer) under the Assistant Traction foreman Electrical 
Department. Central Railway. Nandgaon and that from 
4-8-83 to 6-5-84 he was rc-cmploycd as a Running Room 
Bearer and added that he w as absorbed as a monthly rated 
substitute casual labour from 7-5-84 and from that date, he 
worked continuouslx w ithout any break till 8-2-87 and from 
9-2-87 lie was not giscn work He has gis en details on his 
ssorkingperiod in his written submissions (Exhibit-21) The 
Learned Counsel Mr Anchan submits that Ghodke was 
gis cn some artificial breaks, how es er. thereafter he w as in 
continuous sers ice and therefore pros lsions of Section 25 
F though applicable, not complied with He submits that 
from 7-5-84 to 8-2-87 Ghodke was in continuous service, 
without break Ghodke has filed service particulars 
furnished by Central Railway, Nandgaon. pg 2. with 
annexurcs enclosed w ith Statement of Claim which finds 
place m the Written Submissions, para 2 On plain reading 
of this, it is seen in 1984 he worked about 152 days, in the 
scar 1985 about 310 dass. in 1986 about 345 days with 
break Under section 25B w orkman should have completed 
240 days within a block of 12 calendar months commencing 
backward from the date of alleged termination It is held in 
Himanshu Kumar Vidsarthi Vs State of Bihar AIR 1997 SC 
3657 the daily wage employee whose services were 
engaged on the basis of need of work, termination of such 
emplos ee cannot be construed to be retrenchment" In Sur 
Enamel and Stamping Works Vs Their Workmen SCC II 
LLJ 367 Their Lordships obsers ed 

"Where the worker was employed only for eleven 
months the fact that during such a jrcriod of 11 months 
lie had w orked more than 240 days would not entitle 
him to get the benefit of Section 25 F of the said 

Act M 
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Therefore though Ghodke worked in the years 1985 & 1986 
for more than 240 days since he did not work, continuously 
he is not entitled to benefits under section 25 F of the said 
Act. 

9. According to Ghodke he was discontinued and 
not taken on duty on 8-2-87. According to mangement 
since Loco shed was abolished Ghodke was discontinued. 
Ghodke stated that his junior co-workers viz. Anna Hari. 
Bhanudas Pandurang. Hariprasad Kalidas and Suresh Dajju 
were absorbed/regularised, however, he was not 
regularised. At this juncture, the Learned Counsel for 
Management submits that if Ghodke comes with a case on 
regularisation then the reference itself is not maintainable 
under section 2A of the Industrial Disputes Act as only in 
case of discharge, dismissal the concerned employee can 
independently pursue his cause. It is clearly seen from the 
record Shri Ghodke was discontinued from 8-2-87 which 
itself indicate that management from that day. dismissed 
Shir Ghodke and therefore his cause rightly comes under 
section 2(A) of the Industrial Disputes Act. In view of this 
I find no substance in the above said submission of learned 
Counsel from Management. So far the regularising the 
service of the juniors. Mr. Ghodke admits in cross 
examination para. 7 that, workers Hariprasad w orked for 
1924 days and Suresh 1287 days, whereas he worked for 
1151 days. That means. both Hariprasad and Duresh worked 
more than Ghodke. thereby they w ere senior to Ghodke. So 
far screening test is concerned, it was taken place in 1991/ 
92 when Ghodke was not in the employment of railway, 
therefore question of calling him for screening test, does 
not arise. 

10. Management witness Mr. Dayama admits in 
cross-examination para. 8 that Ghodke was not given notice 
while terminating his service, nor followed the provisions 
of Section 25F of the Industrial Disputes Act. while closing 
the locoshed and that no retrenchment compensation was 
paid to him. The Learned Counsel for Management at this 
juncture submits, Ghodke was not in continuous serv ice 
as required under section 25B and since there was no work 
locoshed was closed, question of retrenchment and that 
giving compensation and issuing notice thereby 
application of Section 25 F does not arise, therefore Ghodke 
is not entitled to any relief. As stated above. Ghodke w orked 
about 1151 days less than his co-workers. Suresh and 
Hariparasad. He so w'orked with break period, there was no 
work, therefore, to my view, though Mr. Dayama admits of 
not following the provisions under section 25 F referred to 
above, there was no retrenchment, therefore regularising 
Ghodke. would be back door entry' in Government service, 
which is not permissible under the Act. 

11. So far the relief of appointment on Compassionate 
ground to Shri Ghodke is concerned, his father expired in 
1973 w'hile in railway service, 60 years of age. For the first 
time, he applied in 1987-88 on the above count. His claim is 
belated. His father died at the age of 60. The Learned 
Counsel for Management submits that father of Ghodke 
was a Lever man in traffic department in Class-IV category■. 
His mother had applied for appointment on compassionate 
ground on 4-4-88. Under the service rules applicable to 
Class-IV staff, who were continuous in service till they are 
physically fit eventhough they have cross their normal 
date of retirement i.e. 58 years cannot be extended the 
benefit of compassionate ground. Ghodke’s deceased father 
was 60 years old, was availing the facility of remaining in 
service till he is physically fit after crossing the normal 
date of retirement, therefore, Ghodke cannot seek benefit. 


In Umesh Kumar Nagpal Vs. State of Haryana & Ors. 1995 
I AISLJ(SC) pg. 229, Their Lordships of the Apex Court 
pointed out "compassionate appointment is not a vested 
right. The object of granting such employment is to enable 
the family to tide over the sudden crisis. The object is not 
to give a member of such family a post much less a post for 
post held by the deceased. What is further, mere death of 
an employee in harness does not entitle his family to such 
source of livelihood. It is only if it is satisfied that but for 
the provision of employment the family will not be able to 
meet the crisis that a job is to be offered to the eligible 
member of the family." The elder brother of Ghodke was 
admittedly looking after the family who is in railway service. 
Even after attaining majority he applied for appointment 
on compassionate ground, in 1988 i.e. after about 14 years, 
which rules out the very cause for y\ hich compassionate 
benefit be extended. Therefore relying on the decision of 
Supreme Court as above, and the facts of the case 
management w as justified in turning dow n the request of 
Ghodke of appointing him on compassionate ground. 

12. It is therefore clear that managment Central 
Railway discontinued/not taken Ghodke on duty on 8-2- 
87. as loco shed was closed. It is further apparent that no 
junior co-w orkers to Ghodke w ere absorbed/regularised in 
sen ice. Management was justified in not appointing 
Ghodke on compassionate ground. Therefore Ghodke is 
not entitled to any relief. Issues Nos. 1 to 5 are therefore 
answered accordingly and hence the order:— 

ORDER 

The action of the management of Central Railw ay. 
Bhusaw al in discontinuing/not taking Shri Ashok Ghodke 
on duty from 8-2-87 is justified. 

Management is further justified in turning down the 
request of Ghodke for appointing him on compassionate 
ground. 

S.N. S AUNDANKAR. Presiding Officer. 

M 5 SftcT, 2002 

^iT.OT. 1404 .—afisilf'iqi Mk srfbrfwr, 1947 (1947 
14) * 4 nr 17 % spprpjr ft', qj/kq ttftt 

eh4ohi<f % 4k 
afiyl ('!<*> fsrqi^ R t-UcfcR af k i p i ch 

3Tf*T3?TW % rkl? (31^4 THaTT 4.- 

444/2001) ^1 y^biHilcI t, 7R+R ^1 04/04/02 

^ 71191 -|3TT SIT I 

[71. T7vT-12012/10l/96-3H^.'3TTT.(«rj-I)] 
■3T5R 3>HK, "5737 3Tfq<=foKl 

New Delhi, the 5th April. 2002 

S.O. 1404.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. I.T. No.- 
444/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court Chennai as shown in the Annexure in 
the Industrial Dispute between the emplovers in relation 
to the management Pandyan Grama Bank and their 
workmen, which w as received bv the Central Government 
on 04-04-2002. 

I No. L-12012/101/96-IR(B-I)j 

A JAY KUMAR. Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM-LABOUR COURT. CHENNAI 

Thursday, the 28th March, 2002 

Present K KARTHIKEYAN. 

Presiding Officer 

INDUSTRIAL DISPUTE NO 444/2001 

(Tamil Nadu State Industrial Tribunal I D No 78/97) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947). betw een the 
Workman Sn A Guruviah and the Management of Pandvan 
Grama Bank. Virudhunagar) 

BETWEEN 

Sn A Guruviah I Party/Workman 

AND 

The Chairman, II Party/Management 

Pandvan Grama Bank. 

Virudhunagar 

APPEARANCES 

For the Workman M/s P VS Gmdhar 

Dev i Shanker & 

R Srinivasan. 

Adv ocates 

For the Management M/s Row & Reddy 

S Vaidhyanathan & 
WT Prabakar. 

Adv ocates 

The Govt of India, Ministry of Labour, in exercise 
of the powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947(14 of 1947). have referred the concerned 
dispute for adjudication vide Order No L-12012/101/96/IR 
(B-I) dated 8-1-97 

2 This reference has been made earlier to the Tamil 
Nadu State Industrial Tnbunal. Chennai w here it w as taken 
on file as I D No 78/97 When the matter was pending 
enquiry in that Tnbunal, the Government of India, Mimstiy 
of Labour was pleased to order transfer of this case from 
that Tribunal to this Tribunal for adjudication On receipt 
of records from that Tamil Nadu State Industrial Tnbunal. 
the case has been taken on file as I D No 444/2001 and 
notices w ere sent to the counsel on record on either side 
informing them about the transfer of this case to this 
Tnbunal, with a direction to appear before tins Tnbunal on 
27-02-2001 with their respective parties and to prosecute 
this case further Accordingly the learned counsel on either 
side along with their respective parties have appeared and 
prosecuted this case by filing their Claim Statement and 
Counter Statement respectively 

3 When the matter came up before me for final 
hearing on 14-02-2002. upon perusing the Claim Statment. 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side, 
and after hearing the arguments advanced bv the learned 
counsel on either side, this matter having stood over till 
this date for consideration, this Tnbunal has passed the 
following — 


AWARD 

The Industnal Dispute referred to m the abov e order 
of reference b\ the Central Gov t for adjudication by this 
Tnbunal is as follow s — 

' Whether the action of the management of Pandvan 

Grama Bank in terminating the employ ment of Sn A 

Gumv lah lsjustrfied 7 If not. what relief the concerned 

w orkman is entitled to 7 " 

4 The av ermenls in the Claim Statement of the I 
Party/Workman Sn A Guruviah (hereinafter refers to as 
Petitioner) are briefly as follows — 

The Petitioner w as appointed as a commission agent 
m the II Partv/Management Pandvan Grama Bank 
(hereinafter refers to as Respondent) as part of a scheme 
called Nitham Valar Nilhi Scheme, bv an order of 
appointment dated 27-01 -84 He w as appointed as collection 
agent on prior approval of the Head Office bv signing an 
agreement w ith the Respondent/Bank He had furnished a 
security deposit of Rs 1000/- He was paid commission on 
the collection made bv him at the rate of 3% He should 
remit the entire collection made on the prev ious day into 
the bank before the banking hours on the next dav If he 
fails to do so. he will loose 50% of the commission on the 
amount collected and in case of default exceeding one day. 
he will loose the entire commission The workman is taken 
to task when any depositor closes the account within a 
period of six months to twentv four months from the date 
of opening of the said account There w ill be a reduction of 
the commission payable to the agent in that event For all 
acts of commission and omission of the nominee the 
collection agent will be responsible and answerable to the 
bank The Respondent has issued a letter to the Manager 
dated 2-3-95 not allowing to open new accounts, if the 
deposit on the head of NVN‘ account is less than five 
lakhs thus, the number of accounts dwindled with 
consequent decrease in the earning of the deposit 
collectors As such, the Respondents hav e failed to giv e 
work to the Petitioner Hence this action of the Respondent 
m terminating the serv ice of the Petitioner indirectly without 
giving reasons is arbitrary and unreasonable The Petitioner 
filed a petition before the Assistant Labour Commissioner 
on conciliation seeking to reinstate the Petitioner with back 
wages and continuity of serv ice On failure of conciliation 
efforts taken by the Assistant Labour Commissioner, he 
submitted a failure of concihati on report to the Gov ernment. 
which in turn referred this matter as an industrial dispute 
for adjudication by this Tribunal The impugned order is 
arbitrary and unreasonable and violatne of the Petitioner s 
nghtsunder Article 14. 16 and 21 of the Constitution The 
Div ision Bench of High Court Madras, in a batch of appeals 
has held that there is sufficient control over the work of 
Tiny Deposit Agents bv the bank, that the Tiny Deposit 
agent is a workman as defined in section 2(2) of the 
Industrial Disputes Act and that such a Tiny Deposit Agent 
is not an independent contractor but part of the 
organisation Though in the letter of appointment issued 
bv the bank to the Petitioner, commission w as fixed pay able 
to the Petitioner at 3% on the total collection made by the 
Petitioner each month clause 16 of the agreement provided 
that the commission could be determined by the bank tune 
to time As per rule of the scheme, opening of the account 
shoud be done only after the superv isory official authorises 
the same, though the coliecung agent is permitted to receive 
deposits from door to door This is an important 
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circumstances which shows that the collecting agent is 
not an independent contractor so as to enrol customers of 
the bank on his own The Tiny Deposit Agent is 
undoubtedly engaged in the business of the bank i e the 
deposit mobilisation The remuneration of the Tin> Deposit 
Agent is fixed in the agreement Though it is called 
commission, it will still be remuneration as defined by the 
decisions of the Supreme Court as well as the definition of 
the wages in the Industrial Disputes Act The nature of 
work of the Petitioner demands daily attendance m bank 
and deposit of the collections made by him on the pre\ ious 
day The Petitioner has to do some clerical work as he is 
bound to fill up rele\ ant forms, ledgers, pass books, etc 
The Petitioner should furnished a security deposit of 
Rs 1000/- w Inch will be placed in fixed deposit for a minimum 
period of three years The bank can instruct the agent not 
to enrol new subscribers at any time The provision enabling 
the agent to terminate the agency on giv ing the bank a 
month's notice is the circumstances, which goes to show 
that it is contract of service The impugned order of the 
Respondent does not allow the workmen to open a fresh 
account under "NVN' scheme and thereby terminated the 
serv ices of the Petitioner. The action of the Respondent in 
terminating the service of the Petitioner without giving 
prior notice and hearing is arbitrary and unreasonable and 
v lolativ e of principles of natural justice The action of the 
Respondent in terminating the serv ice of the Petitioner is 
v lolativ e of Chapter VA and Chapter VB particularly section 
25F of the Industrial Disputes Act No notice has been 
served prior to the issuance of the said order, nor was 
retrenchment compensation paid The Govt Ministry of 
Finance issued a dircctiv e not to w ind up the said scheme 
Many of the nationalised banks which were virtually 
winding up the said scheme restored it Therefore, it is 
prayed that this Honblc Court mav be pleased to set aside 
(he impugned order dated 2-3-95 and direct the Respondent 
to reinstate the Petitioner in sen ice with back wages, 
continuity of service and all other attendant benefits 

5 The av erments in the Counter Statement filed bv 
the II Party/Management Pandvan Grama Bank (hereinafter 
refers to as Respondent) are briefly as follows — 

The Petitioner was engaged as Nitham Valar Nitlu 
Scheme agent from 27-01-1984 Unlike the regular 
employees of the bank, he was not paid salary Hewaspaid 
only commission depending upon the amount of deposit 
coliectcd Unlike the regular bank employees he was not 
required to attend the bank daily or sign the attendance 
register He was not required to attend to any other work in 
the bank His work consisted in collecting tiny deposits 
and deposit them into the bank the next day He mav, not be 
doing collection work not more than twice a week He is 
governed by the Agency agreement Unlike other 
employees, he was not subject to the disciplinary control 
of the bank and there arc no fixed hours ofwork The Nitham 
Valar Nitlu Scheme was in operation in the Respondent/ 
Bank since 1979 During State Level Review Committee 
meeting convened by NABARD on 10-01-95 at Madras, 
tluslhatter was discussed and the Respondent was adv iscd 
to review the cost factor in continuing Nitham Valar Nitlu 
Scheme Subsequently. NABARD suggested to the 
Respondent/Bank to consider the discontinuity of function 
of Nitham Valar Nitlu Scheme in the bank as discussed at 
the State Lev cl Rev lew Com nittee meeting On that basis, 
the Board of Directors of the bank made a rev lew of the 
scheme and found that the scheme is not economically 
yiable in respect of the branches, vylierc the amount 


outstanding under the scheme is less than Rs 5.00,000/- 
Accordingly. the bank dunng the Board of Director' meehng 
held m February. 1995 decided to discontinue the scheme 
at the branches, where Nitham Valar Nitlu Scheme deposit 
outstanding was less than Rs 5 lakhs When this was 
implemented, the outstanding under Nitham Valar Nithi 
Scheme m Koomapatti branch yvas less than Rs 5 lakhs 
Moreover, the agency agreement entered into between the 
bank and the Petitioner clearly states that the bank shall 
also be at liberty to terminate the agency any time without 
assigning any reason w hatsoev cr The Respondent/Bank 
is a public sector bank which continues to incur heavy 
loss When the Nitham Valar Nitlu Scheme w as found not 
economically v lable bv considering the cost effectiveness 
of the same, the bank had no allernativ e but to discontinue 
the scheme at certain branches When the scheme is 
vv ithdravv n naturally tire agent engaged purely on temporary 
and commission basis ceased to be engaged further This 
has been done strictly in accordance with the agreement 
signed by the bank management and the Nitham Valar Nithi 
agent at the time of engaging the Petitioner This by no 
stretch of imagination can be considered unreasonable 
arbitrary and v lolativ e of rights of the Petitioner NVN rules 
prov ides that the depositor may open the account through 
the collection agent authorised by the bank in this behalf 
Thus it is clear that the Nitham Valar Nitlu agent is free to 
open an Nitham Valar Nithi account on his ow n The Nitham 
Valar Nithi agents were not the employees of the bank as 
their relationship with the bank was only that of contract 
for serv ice and not contract of sen ice Nitham Valar Nithi 
agents need not comply with the minimum conditions 
stipulated for recruitment as emplovecs of the bank such 
as age. qualification etc Thcv were engage purely on 
commission basis Even though, lie attended collection 
work in a day. but no collection is effected he would not be 
paid commission for that dav So. the commission cannot 
be treated as wages Quite recently, the Andhra Pradesh 
High Court has held in a case that tinv deposit collectors/ 
Nitham Valar Nitlu agents in bank are not workmen The 
Nitham Valar Nitlu agents conic to the branch onlv w hen 
they have to icnnt the amount they collected towards. 
Nitham Valar Nithi Scheme He has to fill up only specific 
forms such as list of accounts in which he had made 
collection and enter the amount collected in the pass book 
Though Nitham Valar Nithi agents were authorised toenter 
in the pass book, it is not authoritativ c and it is subject to 
verification by the bank with the Nitham Valar Nitlu ledger 
Nitham Valar Nitlu agent was not required to attend any 
other work in the bank Nitham Valar Nitlu agents are not 
workmen even assuming so they cannot complain about 
v lolation of Section 25F and other prov isions of the 
Industrial Disputes Act. 1947 as the action of the bank is 
valid as per section 2(oo) 2 (bb)ofthc Industrial Disputes 
Act 1947 The Petitioner has signed the agreement w herein 
stipulation No 5 of the agencv agreement states that the 
bank shall also beat Iibcrtv to terminate the agencv at am 
time without assigning anv reason whalsovcr Hence there 
is no v lolation of natural justice There is no prov isioii in 
agencv agreement saying that notice should be issued to 
Nitham Valar Nitlu agents prior to their termination and 
llso there is no provision in the agreement to pav 
compensation Hence there is no v lolation of section 25F 
of the Industrial Disputes Act 1947 In any cv cut. lie cannot 
claim reinstatement because there was no post of Nitham 
Valar Nitlu agent It was onlv an agencv between the 
Petitioner and the bank and the scheme came to be 
abolished as far as Koomapatti branch is concerned That 
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is why. the Andhra Pradesh High Court has held at the 
worst all Nitham Valar Nithi agents can be awarded 
compensation and not reinstatement For all the reasons 
mentioned it is prayed that this Hon’ble Tribunal may be 
pleased to pass an award rejecting the claim of the Petitioner 
w ith cost 

6 When the matter was taken up finally for enquiry 
the learned counsel appearng on either side represented 
that a joint trial can be held for this case along with the 
other similar cases. 13 in number The eudence let in on 
either side both oral and documentary can be treated as 
a common evidence in all these 14 cases As per their 
request, a joint trial has been conducted and e\ idence 
recorded m these cases along with other cases ha\e 
been treated as common evidence on either side Out 
of the fourteen petitioners of these fourteen cases, ten 
hate been examined as WW1 to WW10 and on the side 
of the management one common witness has been 
examined as MW1 For the Petitioner/Workmen seven 
documents have been marked as Ex W1 to W7 and for 
the management twentv-three documents hate been 
marked as Ex Ml to M23 as common documentart 
et idence in all these cases The arguments adtanced by 
the learned counsel on either side was heard 

7 The point for nit consideration is— 

"Whether the action of the Management of 

Pandt an Grama Bank ni terminating the employment 

of Sri A Gurunah is justified'’ If not. what relief 

the concerned workman is entitled to' 7 " 

Point — 

The Petitioner Sn A Gunn lah lias been cmplotcd 
by the management Pandt an Giarna Bank as an agent for 
collecting amounts from the depositors towards Nitham 
Valar Nitlu. a deposit Scheme introduced by the 
Respondant/Bank For the petitioner had entered into an 
agreement with the Respondent/Bank The Petitioner, as 
an agent for collecting amount as tiny deposits from the 
depositors under the said scheme, has to deposit the 
collected amount into bank next day The Petitioner was 
engaged as such bv the Respondent/Bank on commission 
basis It is the admission of the Petitioner that he was 
paid commission on the collection made by hint at the 
rate of 3% The xerox copy of the S B passbook of the 
Petitioner wherein the pavment of his commission has 
been credit The Petitioner was engaged for the 
Koomapalti branch of the Respondent/Bank as a collection 
agent for tint deposits under Nitham Valar Nithi Scheme 
The Respondant/Managemcnt had sent a letter dated 
2-3-95 to the Managers' of certain branches of the 
Respondent/Bank informing that as per the ad\ ice giv en 
bv NABARD in the meeting held on 10-1-95 at Madras 
the Board of management of Respondent/Bank has also 
resohed to discontinue the Nithan Valar Nitlu Scheme in 
the branches, where the outstanding is less than 
Rs 3 00 ()()()/- as on 31-1 -95 and ad\ ice the branch not to 
open am fresh Nitham Valar Nithi account from 
1-4-95 and to continue Ihe existing Nitham Valar Nitlu 
accounts in the maturilv /closure of period/accounts The 
xerox cop\ of that letter sent to the Manager of Koomapatti 
branch of Pandvan Grama Bank is Ex W6 In pursuance 
of the same, the manager of the said branch of the 
Respondent/Bank informed the Petitioner's a collecting 
agent under Nitham Valar Nitlu Scheme not to open new 


accounts and thereby the petitioner was not given work 
by the Respondent/Bank This non-employment of the 
Petitioner has been mentioned by the Petitioner in his 
Claim Statement as termination of his sen ice indirectly 
without gning reasons and it is arbitrary and 
unreasonable It is the contention of the Respondent/ 
Management in their Counter Statement that during state 
le\ el re\ lew committee meeting com ened by NABARD 
on 10-1-95 at Madras, the matter was discussed and the 
management of the Respondent/Bank was advised to 
review the cost factor in continuing Nitham Valar Nithi 
Scheme and subsquently. NABARD suggested to the 
Respondent/Bank to consider the discontinuity of 
function of Nitham Valar Nithi Scheme with the bank as 
discussed at the State level Review Committee meeting 
and Board of Dnectors of the bank made review of the 
scheme and found that the scheme is not economically 
viable in respccl of the branches, where the amount 
outstanding under the scheme is less than Rs 5 lakhs 
and accordingly the Board of Directors decided to 
'discontinue the scheme in the branches, where the 
Nitham Valar Nithi deposits outstanding is less than Rs 5 
lakhs It is further contended in the Counter Statement 
that the Respondent/Bank is a public sector bank, which 
continues to incur lieavv loss and that when the Nitham 
Valar Nitlu Scheme was found not economically viable by 
considering the cost effectiveness of the same, the bank 
had no alternative but to discontinue the scheme at 
certain branches and that when the scheme is withdrawn, 
naturally the agents engaged purclv on temporary and 
commission basis ceased to be engaged further and that 
was done strictly in accordance with the agreement 
signed bv the bank management and the Nitham Valar 
Nithi agent at the time of engaging the Petitioner Hence, 
it cannot be considered as unreasonable arbitrary and 
in violation of the rights of the Pclilioncr It is admitted 
that because of the decision taken by the Board of 
Directors of the Respondent/Bank Management Nitham 
Valar Nithi Scheme has been discontinued by the 
Respondent/Managemcnt when found that the Nitham 
Valar Nitlu deposit outstanding was less than Rs 5 lakhs 
and that scheme is not econonucallv viable in those 
branches and m pursuance of the stoppage of the 
scheme, the Petitioners who were engaged as Nitham 
Valar Nitlu deposit collection agents were non-employed 
bv the Respondent/Bank It is the contention of the 
Petitioner that it amounts to termination of service and 
hence the action of the Respondent/Management in 
terminating the services of the Petitioner without giving 
prior notice and hearing is arbitrarv and unreasonable 
and violative of principles of natural |ustice and also a 
violation of Section 25F of Industrial Disputes Act It is 
further contended that the Div lsion Bench of High Court 
oT Madras has held in a batch of Writ Appeal that 'the 
tun deposit agent is a workman as defined in Section 
2(s) of the Industrial Disputes Act and lie is not an 
independent contractor but part of the organisation The 
Respondent would contend that Andhra Pradesh High 
Court in a decision reported in Vol 93 (1998) FJR 144 has 
held that tinv deposit agents (Nitham Valar Nitlu agents) 
m bank are not w orkmcn and as per the agency agreement 
the bank shall also at libcrtv to terminate the agency at 
am lime without assigning am reason whatsoever 
Hence ihcrc is no v lolation of natural justice as there is 
no provision in the agreement to pav compensation and 
to give notice to the Nitham Valar Nitlu agent prior to tire 
termination There is no violation of section 25F of 
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Industrial Disputes Act and that Nitham Valar Nithi 
agents arc not workmen and the Petitioner cannot 
complaint about the violation of Section 25F and other 
provisions of Industrial Disputes Act. 1947. since the 
action of the bank is valid The question whether the tiny 
deposit collector for a bank as Nitham Valar Nithi agent 
is a workman or not has been decided by the Hon'ble 
Supreme Court m a case reported as (2001) 3 SCC pg 36 
INDIAN BANK ASSOCIATION VS WORKMEN 
SYNDICATE BANK In that case the Hon'ble Supreme 
Court has held that 'these deposit collectors are workmen 
within the meaning of section 2(s) of Industrial Disputes 
4ct 1947 and that as seen from Section 2(rr) of the 
Industrial Disputes Act, the commission received hv the 
deposit collectors is nothing else hut ti age which is 
dependent on the productive I his commission is paid 
for promoting the business of the various hanks and 
that there is clear/v a relationship of master and servant 
between the management and the deposit collectors' 
So from this recent decision of the Hon'ble Supreme 
Court a quietus has been given to the issue whether the 
tiny deposit collector or Nitham Valar Nithi agent is a 
workman or not The learned counsel for the Respondent 
also has fairly conceded that in view of this decision of 
the Supreme Court, the Petitioner can be considered as 
a workman under Industrial Disputes Act 

8 In this industrial dispute the Petitioner has 
questioned the action of the management .f Pandvan 
Grama Bank in terminating his employment as Nitham Viilar 
Nithi agent as uniustificd for the reason that the 
Rcspondcnl/Managcmcnt has not issued any prior notice 
of termination, notice pay or compensation which is a 
v lolation under section 25F of the Industrial Disputes Act 
In the Claim Statement the Petitioner has further asked for 
the relief that this Hon'ble Court may be pleased to set 
aside the order dated 2-3-95 and to direct the Respondent 
to reinstate the Petitioner into service with back wages, 
continuity of service and all other attendant benefits In 
the abovc cited case, the Supreme Court has held that the 
persons who are engaged on the basis of indnulnal 
contracts to ti ork on commission basis cannot he equaled 
with regular employees doing similar work and that the 
mode of selection and qualification are not comparable 
to those of employees even though the employees may be 
doing similar work In the present case, not oniv on the 
mode of selection and qualification not comparable, but 
even the work is comparable The work which deposit 
collectors do is completely different from the work which 
the regular cmplovccs do There was. thus, no question of 
absorption and there was also no question of the deposit 
collfcclors being paid the same pav scales, allowances and 
other service conditions of the regular employees of the 
banks So. in view of this decision of the Supreme Court 
the Petitioner cannot claim to be reinstated in service of 
(he Rcspoiidcnt/Bank Further, m view of the 
discontinuation of Nilham Valar Nithi Scheme in the branch 
where it was found to be economically not viable by the 
Board of Directors of the Respondent/Bank the post of 
Nitham Valar Nithi collection agents will not be available 
for the Petitioner to reinstate in service as Nilham Valar 
Nithi collection agent 

9 The Petitioner has requested this Court to pass 
an order to set aside the order dated 2-3-95 of the 
Rcspondcnt/Managcmcnt like the order E\ W6 sent to the 
Manager of Koomapalti branch A pcrsual of this letter bv 


Chairman to the Manager of Pandy an Grama Bank regardmg 
stoppage of opening of any fresh Nitham Valar Nithi 
accounts from 1 -4-95 m certain branches of the Bank was a 
decision taken by Board of Directors of the Respondent/ 
Bank after rev levying the position of economic v lability in 
continuing the scheme any further, where the amount 
outstanding uner the scheme is less the Rs 5 lakhs in 
certain branches MW1 has also spoken to that effect in 
his evidence No contra evidence has been let it by the 
Petitioner to arrive at a conclusion that the decision taken 
by the Board of Directors, after the discussion at the State 
lev el rev lew committee meeting of the bank in respect of 
the function of Nitham Valar Nithi Scheme in the bank 
branches is vv rong or incorrect It is not disputed that the 
Respondent/Bank is a public sector bank and when the 
Respondent/Bank found this Nitham Valar Nithi Scheme 
as not ccocomically v lable by considering the cost of 
effectiveness of the scheme, it can take a decision to 
discontinue the same in the branches where the amount 
outstanding under the scheme is less than Rs 5 lakhs, this 
action of the Respondent/Bank Management has been 
taken only in respect of the bank branches where it was 
found not economically v lable to continue the scheme So 
under such circumstances, the decision taken by the 
Respondent/Management and in pursuance of the same a 
circular has been issued under E\ W6 cannot said to be an 
- . 2 !f f: i '.’*2 decision taken by the 

»:.vV. the question of setting aside 

the order dated 2-3-95 likcEv W6 docs not at all arise 

It) Invicw of the earlier discussions on the basis of 
the decision of the Supreme Court above cited, the 
Petitioner can be considered as a workman under provisions 
of the Industrial Disputes Act. so far as lus engagement as 
tinv deposit collection agent under Nitham Valar Nithi 
Scheme for the bank branch That being the position, the 
non-employ rnent of the Petitioner w ithout any prior notice 
and compensation can be considered as a’violation of 
Section 25F of the Industrial Disputes Act. 1947 as it is 
contended bv the learned counsel for the Petitioner In the 
Counter Statement also, it is the contention of the 
Respondent/Management that as per the Andhra Pradesh 
High Court decision at the worst all Nilham Valar Nithi 
agents can be awarded compensation and not 
reinstatement Under such circumstances, it can be held 
that the Petitioner as Nilham Valar Nithi agent has been 
non-cmplovcd because of the stoppage of the scheme in 
the bank branch on the decision taken by the Respondent/ 
Management is entitled to get retrenchment compensation, 
as it ts held bv the Hon’ble Supreme Court in a case 
reported as AIR 1980 SC 1219 BETWEEN SANTOSH 
GUPTA AND STATE BANK OF PATIALA In that case, 
the Hon'ble Supreme Court has held that * Compensation 
shall he pa\ahle to workman in case of closure of 
undertaking as if, the workman had been retrenched, as 
it is pro \ ided under section 25 (fff) of Industrial Disputes 
let 1947 It is furtherohsenedb\ the llon'hle Supreme 
('oiirt that the manifest ob/ec I of these pros istons is to so 
compensate the workman for loss of emplounenl as to 
provide him the where with all to subsist until he finds 
fresh emphn ment ' This decision of the Hon'ble Supreme 
Court is quite applicable to the present facts of this case 
Under such circumstances, it can be concluded that the 
action of the management of Pandvan Grama Bank in 
terminating the cmplov ment of the Petitioner as Nitham 
Valar Nithi Collection Agent is tustificd. but the Petitioner 
is cnlilicld for retrenchment compensation under section 
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25F of Industrial Disputes Act. 1947 Thus, the point is 
answered accordingly 

11 In the result, an Award is passed holding that 
the action of the management of Pandyan Grama Bank in 
terminating the employment of the Petitioner Sri A 
Guruviah as Nidiam ValarNithi Collection Agent is justified 
The Respondent/Management is directed to pay the 
Petitioner/Workman as retrenchment compensation, the 
amount equivalent to the amount he has earned as his 
commission for the period of one year lmmediateh 
preceding to his non-employment No Cost 

(Dictated to the Stenographer, transcribed and ty ped 
by him. corrected and pronounced by me m the open court 
on this day the 28th March, 2002 ) 

K KARTHKLEYAN. Presiding Officer 

Witnesses Examined in common for this case and 
the connected cases:— 

For the I Party/Workman WW I SnT Nelson 

WW2 Sri A Gurus lah 

WW3 Sri A Soundarajan 

WW4SriA Senthihel 

WW5 Sn T Chellan 

WW6 Sri M Abdul Rajak 

WW7 Sn S Jay amalai Perumal 

WW8 Sri Subburaj 

WW9 Sn A L Ramu 

WWlOSnS Raman 

For the II Party/Management MWlSn S Sangilipandi 

Documents marked as Exhibits in common for this case 
and other connected cases:— 


For the I Party/Workman — 

Ex No Date Description 

W1 02-03-84 Xerox cops of the appointment letter 
issued to Sn A Gunisiah 


W2 

W3 

W4 


W5 


Nil 

Xerox copy of the identity' card of Mr 
R Sankara Naray ana Moorths issued 
bs the Respondent 

Nil 

Xerox cops of the S B passbook of 
SnG Subhuraj 

21-06-85 

Original agreement betsveen Sri T. 
Nelson, ssorkman and Respondent/ 
Management 

Nil 

Xerox copy of the Nitham Valarmdhi 
Scheme 


W6 02-03-95 Xerox copy of the letter of the 
Chairman to the Manager. Pandyan 
Grama Bank regarding stoppage of 
Opening of any fresh non deposit 
account from 1-4-95 In certain 
branches 


W7 26-06-99 Xerox cops of the circular issued by 
the Chairman of Bank regarding 
profits accrued 


For the II Party/Management — 

Ex No 

Date 

Description 

Ml 

314)1-95 

Xerox copy of the daily collection 
list 

M2 

014)2-95 

Xerox copy of the sundry creditor 
cash soucher 

M3 

01-11-95 to 

Xerox copy of the sseekly 


07-11-95 

consolidation register 

M4 

Nil 

Xerox copy of the NVMa/c No 356 
ledger extract 

M5 

27-12-91 

Xerox copy of the credit transfer 
soucher NVN A/c 

M6 

27-12-91 

Xerox cops of the debit cash soucher 
NVNa/c 92 

M7 

27-12-91 

Xerox cops of the NVN discharged 
icccipt soucher 

M8 

27-12-91 

Xerox cops of the requisition letter 
for closure of NVN account No 92 

M9 

184)2-91 

Xerox cops of the NVN specimen card 
No 92 

M10 

18-12-91 

Xerox copy of the credit voucher for 
demand loan 

Mil 

18-12-91 

Xerox copy of the debit cash voucher 
NVN Account 

M12 

18-12-91 

Xerox cops of the NVN discharged 
receipt 

M13 

15-12-90 

Xerox cops of the NVN Specimen 
card 

M14 

03-12-93 

Xerox cops of the NVN agent S B 
A/c No 2149 

M15 

Nil 

Xerox copy of the guidelines for NVN 
scheme 

M16 

Nil 

Xerox copy of the rules regarding 
NVN Scheme 

M17 

Nil 

Xerox copy of the model of NVN 
agcncs agreement 

M18 

Nil 

Xerox copy of the letter of the 
Chairman to all Branches to 
discontinue NVN deposits ssith list 
of branches 

M19 

274)4-93 

Xerox copy of the NVN cash receipt 

M20 

Nil 

Xerox copy of the NVN A/c No 607 
and 615 ledger copy 

M21 

Nil 

Xerox copy of the ledger copy of 
Mr Nelson’s SB Account No 40 

M22 

22-02-95 to Xerox cops oflhcsscekly 

02-03-95 consolidation register 

M2 3 

Nil 

Extract of S B account pertaining to 


Mr T Nelson 
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eFT.OT. 1405.—3Mf^f^^ 3TMWT, 1947 (1947 
14) =,, qm 17 % 3^$^! 3 %^, 7R35R MiS*H TTHTT 
fqr % sfrt 44<*>rcf % ^tH 

STjqq 3 fhftpe sMf 5 "^ faqrs 3 7TWTC sfrdlfw 

arfqofOT ^SR 'Z&Z % W (■?M'H^TT3^.15t.' : i. 443/ 

2001) q?r M^ r f ro t, ■# %^r ^t^fr 04/04/2002 

3rraf3n «ni 

[71. l3^f-12012/102/96-3^31K.(q)-I)] 
3T5fq ^>t4> Slfiicfilll 

New Delhi, the 5th April. 2002 

S.O. 1405.—In pursuance of Section 17 of the 
Industrial Dispute. Act. 1947 (14 of 1947). the Central 
Government hereby publishes tire award (Ref. No. I. D. No. 
443/2001) of the Central Government Industrial Tribunal 
cum Labour Court Chennai as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Pandvan Grama Bank and their 
workman, which was received by the Central Government 
on 04-04-2002. 

[No. L-12012/102/96-IR(B-I)J 
AJAY KUMAR. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT. CHENNAI 

Thursday, the 28th March. 2002 

PRESENT : K. KARTHIKEYAN. Presiding Officer 

INDUSTRIAL DISPUTE NO, 443/2001 
(Tamil Nadu State Industrial Tribunal I.D.No. 77/94) 

(In the matter of the dispute for adjudication under 
clause (d) Sub-section (1) and Sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act. 1947. (14 of 
1947),between the Workman Sri A. Soundararajan and 
the Management of Pandyan Grama Bank. Virudhunagar.) 

BETWEEN 

Sri A. Soundararajan : I Party/Workman 

AND 

The Chairman. : II Party/Management 

Pandyan Grama Bank. Virudhunagar. 

Appearance : 

For the Workman , M/s. P.V.S. Giridhar 

Devi Shanker & 

RSrinivasan. 

Advocates 

For the Management : M/s. Row & Reddy. 

S. Vaidhyananthan & 

W.T.Prabakar. 

Advocates 

The Govt, of India. Ministry of Labour in exercise 
of powers conferred by clause (d)’of Sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act. 


1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No, L-12012/102/96/ 
IR (B-I) dated 08-01-97. 

2. This reference has been made earlier to the 
Tamil Nadu State Industrial Tribunal. Chennai where it 
was token on file as I.D. No. 77/97. When the matter was 
pending enquiry in that Tribunal, the Government of 
India. Ministry of Labour was pleased to order transfer 
of this case from that Tribunal to this Tribunal for 
adjudication. On receipt of records from that Tamil Nadu 
State Industrial Tribunal, the case has been taken on file 
as. I D. No. 443/2001 and notices were sent to the 
counsel on record on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 27-02-2001 with their 
respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along 
with their respective parties have appeared and 
prosecuted this case by filing their Claim Statement and 
Counter Statement respectively. 

3. When the matter came up before me for final 

t-.Y on ‘ .^''02. upon perusing the Claim Statement. 

( s ! ii. . iii the other material papers on record, 

the oral and documentary' evidence let in on either side, 
and after hearing the arguments advanced by fire learned 
counsel on either side, this mn’ter having stood over till 
this date for consideration. tl> s Tribunal has passed the 
follow ing:— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudicaton 
by this Tribunal is as follows :— 

“Whether the action of the Management of 

Pandyan Grama Bank in terminating the employment 

of Sri A. Soundararajan is justified '* If not. to what 

relief the concerned w orkman is entitled to?" 

4. The averments in the Claim Statement of the 1 
Party/Workman Sri A. Soundararajan (hereinafter refers 
to as Petitioner) are briefly as follow s :— 

The Petitioner was appointed as a commission 
agent in the II Party/Management Pandyan Grama Bank 
(hereinafter refers to as Respondent) as part of a scheme 
called Nitham Valnr Nithi Scheme, by an order of 
appointment dated 14-8-1984. He was appointed as 
collection agent on prior approval of the Head Office bv 
signing an agreement with the Respondent/Bank. He had 
furnished a security deposit of Rs. K)00/k He’was paid 
commission on the collection made by him at the rate of 
3%, He should remit the entire collection made on the 
previous day into the bank before the banking hours on 
the next day. If he fails to do so. he w ill loose 50% of the 
commission on the amount collected and in case of 
default exceeding one day. he will loose the entire 
commission. The workman is taken to task, when any 
depositor close the account w ithin a period of six months 
to twenty four months from the date of opening of the 
said account. There will be a reduction of the commission 
payable to the agent in that event. For all acts of 
commission and omission of nominee, the collection 
agent will be responsible and answerable to the bank. 
The Respondent lias issued a letter to the Manager 
dated 2-3-95 not allowing to open new accounts, if the 
deposit on the head of 'NVN' account is less than five 
lakhs. Thus, the number of accounts dwindled with 





3922 


THE GAZETTE OF INDIA APRIL 27.2002/VAISAKHA7.1924 


[Part II— Sec 3(a)] 


consequent decrease in the earning of the deposit 
collectors As such, the Respondents have failed to give 
work to the Petitioner Hence, this action of the 
Respondent in terminating the service of the Petitioner 
indirectly without giving reasons is arbitrarv and 
unreasonable The Petitioner filed a petition before the 
Assistant Labour Commissioner on conciliation seeking 
to reinstate the Petitioner with back wages and continuity 
of service On failure of conciliation efforts taken by the 
Assistant Labour Commissioner, he subnutted a failure of 
conciliation report to the Government, which m turn 
referred this matter as an industrial dispute for 
adjudication bv this Tribunal The impugned order is 
arbitrarv and unreasonable and \ lolative of the Petitioner's 
rights under Article 14 16 and 21 of the Constitution 
The Div lsion Bench of High Court Madras, in a batch of 
appeals has held that there is sufficient control over the 
work of Tinv Deposit Agents bv the bank, that the Tiny 
Deposit Agent is a workman as defined in section 2(2) 
of the Industrial Disputes Act and that such a Tinv 
Deposit Agent is not an independent contractor but part 
of the organisation Though in the letter of appointment 
issued bv the bank to the Petitioner, commission was 
fixed pavable to the PetiUoner at 3% on the total collection 
made bv the Petitioner each month, clause 16 of the 
agreement provided that the commission could be 
determined bv the bank time to time As per rule of the 
scheme, opening of the account should be done only 
after the supervisory official nuthouses the same, though 
the collecting agent is permitted to receive deposits from 
door to door This is an important circumstances which 
shows that the collecting agent is not an independent 
contractor so as to enrol customers of the bank on his 
own The Tiny Deposit Agent is undoubtedly engaged 
in the business of the bank l c the deposit mobilisation 
The remuneration of the Tinv Deposit Agent is fixed in 
the agreement Though it is called commission, it will still 
be remuneration as defined bv the decisions of the 
Supreme Court as well as the definition of the wages in 
the Industrial Disputes Act The nature of work of the 
Petitioner demands daily attendance in bank and deposit 
of the collections madebv him on the prev ions dn\ The 
Petitioner h.is to do some clerical work as he >s bound 
to fill up relevant ferns. Icdgcis pass books etc The 
Petitioner should .>«rnish a securitv deposit of 
Rs 1000/- which v.ill pc placed in fixed deposit for a 
minimum period of three vears The bank can instruct the 
agent not to enrol new subscribers at anv tunc The 
provision enabling the agent to terminate the agenev on 
giving the bank a month's notice is the circumstances, 
w Inch goes to show that it is a contract of scrv ice The 
impugned order of the Respondent docs not allow the 
workmen to open a fresh account under NVN' scheme 
and thercbv terminated the scrv ices of the Petitioner The 
action of the Respondent in terminating the service of 
the Petitioner without giving prior notice and hearing is 
arbitrarv and unreasonable and violative of principle* of 
natural justice The action of the Respondent in 
terminating the service of the Petitioner is violative of 
Chapter VA and Chapter VB particularly section 25F of 
the Industrial Disputes Act No notice has been served 
prior to the issuance o, ihc said order nor was 
retrenchment compen' * ' c-> d The Govt Mimstrv of 
Finance issued a diacu-. not to wind up the said 
scheme Many of the nationalised banks which were 
virtually winding up the said scheme restored it 
Therefore, it is prayed that this Hon'blc Court mav be 


pleased to set aside the impugned order dated 
2-3-95 and direct the Respondent to reinstate the Pcutioner 
in service with back wages, continuity of service and all 
other attendant benefits 

5 The averments in the Counter Statement filed 
by the II Partv/Management Pandyan Grama Bank (here¬ 
inafter refers to as Respondent) are bneflv as follows — 

The Petitioner was engaged as Nitham Valar Nithi 
Scheme agent from 1984 Unlike the regular cmplovecs of 
the bank, he was not paid salary He was paid onlv 
commission depending upon the amount of deposit 
collected Unlike the regular bank employees lie was not 
required to attend the bank dailv or sign the attendance 
register He was not icqmrcd to attend to anv other work 
in the bank His work consisted in collecting tinv deposits 
and deposit them into the bank the next day He mav not 
be doing collection work not more than twice a week He 
is governed by the Agency agreement Unlike other 
employees, he was not subiect to the disciplinary control 
of the bank and there are no fixed hours of work The 
Nitham Valar Nithi Scheme was in operation in the 
Rcspondcnt/bank since 1979 During State Level Review 
Committee meeting convened by NABARD on 10-01-95 
at Madras, tins matter was discussed and the Respondent 
was advised to review the cost factor in continuing 
Nitham Valar Nitlu Scheme Subsequently NABARD 
suggested to the Respondent/Bank to consider the 
discontinuiti of function of Nitham Val.ir Nitlu Scheme m 
the bank as discussed at the Slate Level Review 
Committee meeting On that basis the Board of Directors 
of the bank made a rev icw of the scheme and found that 
the scheme is not economically viable in respect of the 
branches, where the amount outstanding under the 
scheme is less than Rs 5 ()() ()()()/- Accordingly, the bank 
during the Board of Directors meeting held m February 
1995 decided to discontinue the scheme at the branches 
where Nitham Valar Nithi Scheme deposit outstanding 
was less than Rs 5 lakhs When this was implemented 
the outstanding under Nitham Valar Nitlu Scheme in 
Tiruvcngadam branch was less than Rs 5 lakhs 
Moicovcr ihc agenev agreement entered into between 
the bank and Ihc Petitioner clcarlv slates that the bank 
sb ill also be at libcrtv to terminate the agency anv tunc 
without assigning anv reason whatsoever The 
Rcspondcnt/Bank is a public sector bank which continues 
to incur hcavv loss When the Nitham Valar Nitlu 
Scheme was found not ccononucallv viable bv 
considering the cost effectiveness of the same, the bank 
had no alternative but to discontinue the scheme at 
certain branches When the scheme is withdrawn naturally 
the agent engaged purclv on lemporarv and commission 
basis ceased to be engaged further This has been done 
strictlv in accordance with the agreement signed bv the 
bank management and the Nitham Valar Nithi agent at the 
tunc of engaging the Petitioner This b' no stretch of 
imagination can be considered unreasonable arbitrarv 
and violative of rights of Ihc Petitioner NVN rules 
prov ides that the deposnor mav open the account through 
the collection agent authorised bv the bank in this 
behalf Thus it is clear that the Nitham Valar Nitlu agent 
is free to open an Nitham Valar Nithi account on lus own 
The Nitham Valar Nithi agents were not the cmplovecs of 
the bank as their relationship vv ith the bank was onlv that 
of contract for service and not contract of service 
Nitham Valar Nitlu agents need not complv with the 
minimum conditions stipulated for recruitment as 
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employees of the bank such as age. qualification etc. 
They were engaged purely on commission basis. Even 
though, he attended collection work in a day. but no 
collection is effected he would not be paid commission 
for that day. So. the commission cannot be treated as 
wages. Quite recently, the Andhra Pradesh High Court 
has held in a case that tiny deposit collectors/Nitham 
Valar Nithi agents in bank are not workmen. The Nitham 
Valar Nithi agents come to the branch only when they 
hav e to remit the amount they collected tow ards Nitham 
Valar Nithi Scheme. He has to fill up only specific forms 
such as list of accounts in which he had made collection 
and enter the amount collected in the pass book. Though 
Nitham Valar Nithi agents were authorised to enter in the 
pass book, it is not authoritative and it is subject to 
verification by the bank with the Nitham Valar Nithi 
ledger. Nitham Valar Nithi agent was not required to 
attend any other work in the bank. Nitham Valar Nithi 
agents are not workmen, even assuming so they cannot 
complain about violation of Section 25F and other 
provisions of the Industrial Disputes Act. 1947 as the 
action of the bank is valid as per section 2(oo) 2(bb) of 
the Industrial Disputes Act. 1947. The Petitioner has 
signed the agreement wherein stipulation No. 5 of the 
agency agreement states that the bank shall also be at 
liberty to terminate the agency at any time without 
assigning any reason whatsoever. Hence, there is no 
violation of natural justice. There is no provision in 
agency agreement saying that notice should be issued to 
Nitham Valar Nithi agents prior to their termination and 
also there is no provision in the agreement to pay 
compensation. Hence, there is no violation of section 
25F of the Industrial Disputes Act. 1947. In any event, 
he cannot claim reinstatement because there was no post 
of Nitham Valar Nithi agent. It was only an agency 
between the Petitioner and the bank and the scheme 
came to be abolished as far as Tiruvengadam branch is 
concerned. That is why. the Andhra Pradesh High Court 
has held at the worst all Nitham Valar Nithi agents can 
be awarded compensation and not reinstatement. For all 
the reasons mentioned it is prayed that this Hon'ble 
Tribunal may be pleased to pass an award rejecting the 
claim of the Petitioner with cost. 

6. When the matter was taken up finally for enquiry, 
the learned counsel appearing on either side represented 
that a joint trial can be held for this case along with the 
other similar cases. 13 in number. The evidence let in on 
cither side both oral and documentary can be treated as 
a common evidence in all these 14 cases. As per their 
request, a joint trial has been conducted and evidence 
recorded in these cases along with other cases have 
been treated as common evidence on either side. Out 
of the fourteen petitioners of these fourteen cases, ten 
have been examined as WW1 to WW10 and on the side 
of the management one common witness has been 
examined as MW 1. For the Petitioner/Workmen seven 
documents have been marked as Ex. W1 to W7 and for 
the management twenty three documents have been 
marked as E.\. Ml to M23 as common documentary' 
evidence in all these cases. The arguments advanced by 
the learned counsel on either side was heard. 

7, The point for my consideration is— 

"Whether the action of the Management of 
Pandvan Grama Bank in terminating the emplovmcnt of 
Sri A. Soundararajan is justified? If not. what relief the 
concerned workman is entitled to?” 


Point 

The Petitioner Sri A. Soundararajan has been 
employed by the management Pandvan Grama Bank as 
an agent for collecting amounts from the depositors 
towards Nitham Valar Nithi. a deposit Scheme introduced 
by the Respondent/Bank. For-that the petitioner had 
entered into an agreement with the Respondent/Bank. 
The Petitioner, as an agent for collecting amount as tiny 
deposits from the depositors under the said scheme, has 
to deposit the collected amount into the bank next day. 
The Petitioner was engaged as such by the Respondent/ 
Batik on commission basis. It is the admission of the 
Petitioner that he was paid commission on the collection 
made by him at the rate of 3%. The xerox copy of the S.B. 
pass book of the Petitioner w herein the payment of his 
commission has been credit. The Petitioner was engaged 
for the Tiruvengadam branch of the Respondent/Bank as 
a collection agent for tiny deposits under Nitham Valar 
Nithi Scheme. The Respondent/Management had sent a 
letter dated 2-3-95 to the Managers' of certain branch of 
the Respondent/Bank informing that as per the advice 
given bv NABARD in the meeting held on 10.1.95 at 
Madras, the Board of management of Respondent/Bank 
has also resolved to discontinue the Nithan Valar Nithi 
Scheme in the branches, where the outstanding is less 
than 5.00.000/- as on 31-1-95 and advice the branch not 
to open any fresh Nitham Valar Nithi account from 
1-4-95 and to continue the existing Nitham Valar Nithi 
accounts in the maturity/closure of period/accounts. The 
xerox copy of that letter sent to the Manager of Koompatti 
branch, of Pamdyan Grama Bank is Ex. W6 as it is sent 
to Tiruvengadam branch.In pursuance of the same, the 
manager of the said branch of the Respondent/Bank, 
informed the Petitioner's a collecting agent under Nitham 
Valar Nithi Scheme not to open new accounts and 
thereby the petitioner was not given work by the 
Respondent/Bank. This non-employment of the Petitioner 
has been maintained by the Petitioner in his Claim 
Statement as termination of his service indirectly without 
giving reasons and it is arbitraiy and unreasonable. It is 
the contention of the Respondent/Management in their 
Counter Statement that during state level review committee 
meeting convened by NABARD on 10-1-95 at Madras, 
the matter was discussed and the management of the 
Respondenl/Bank w as advised to review the cost factor 
in continuing Nitham Valar Nithi Scheme and 
subsequently. NABARD suggested to the Respondent/ 
Bank to consider the discontinuity of function of Nitham 
Valar Nithi Scheme with the bank as discussed at the 
State level Review Committee meeting and Board of 
Directors of the bank made review of the scheme and 
found that the scheme is not economically viable in 
respect of the branches, where the amount outstanding 
under the scheme is less than Rs. 5 lakhs and accordingly, 
the Board of Directors decided to discontinue the scheme 
in the branches, where the Nitham Valar Nithi deposits 
outstanding is less than Rs. 5 lakhs. It is further contended 
in the Counter Statement that the Respondent/Bank is a 
public sector bank, which continues to incur heavy loss 
and that when the Nitham Valar Nithi Scheme was found 
not economically viable by considering the cost 
effectiveness of the same, the bank had no alternative 
but to discontinue the scheme at certain branches and 
that when the scheme is withdrawn, naturally the agents 
engaged purely on temporary and commission basis 
ceased to be engaged further and that was done strictlv 
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in accordance with the agreement signed bv the bank 
management and the Nitham Valar Nithi agent at the time 
of engaging the Petitioner Hence, it cannot be considered 
as unreasonable, arbitrary and in \iolation of the rights 
of the Petitioner It is admitted that because of the 
decision taken bv the Board of Directors of the 
Respondent/Bank Management Nitham Valar Nithi Scheme 
has been discontinued bv the Respondent/Management 
when found that the Nitham Valar Nithi deposit 
outstanding was less than Rs 5 lakRs and that scheme 
is not ccononucalh \iablc in those branches and in 
pursuance of the stoppage of the scheme, the Petitioners 
who were engaged as Nitham Valar Nitlu deposit 
collection agents were non-emplo\ed b> the Respondent/ 
Bank It is the contention of the Petitioner that it amounts 
to termination of scmcc and hence the action of the 
Rcspondcnt/Managcmcnt in terminating the sen ices of 
the Petitioner without giving prior notice and hearing is 
arbitrary and unreasonable and \ lolativc of principles of 
natural justice and also a violation of Section 25F of 
Industrial Disputes Act It is further contended that the 
Di\ lsion Bench of High Court of Madras has held in a 
batch of Writ Appeal that the tun deposit agent is a 
workman os defined in Section 2(s) of the Industrial 
Disputes let and he is not an independent contractor 
hut part of the organisation The Respondent would 
contend that Andhra Pradesh High Court in a decision 
reported in Vol 93 (1998) FJR F44 has held that lim 
deposit agents (Nitham Valar Nitlu agents ) in bank are 
not workmen and as per the agency agreement, the bank 
shall also at libcrtv to terminate the agenev at any time 
without assigning an\ reason whatsoever Hence (here 
is no v lolatton of natural justice as there is no prov ision 
in the agreement to pav compensation and to give notice 
to the Nitham Valar Nitlu agent prior to the termination 
There is no v lolatton of Section 25F of Industrial Disputes 
Act and that Nitham Valar Nitlu agents arc not workmen 
and the Petitioner cannot complaint about the v lolation 
of Section 25F and other provisions of Industrial Disputes 
Act 1947 since the action of the bank is valid The 
question whether the tiny deposit collector for a bank as 
Nitham Valar Nitlu agent is a workman or not has been 
decided bv the Hon blc Supreme Court in a case reported 
as (2001) 3 SCC p 36 INDIAN BANK ASSOCIATION 
VS WORKMEN SYNDICATE BANK In that case the 
Hon blc Supreme Court has held that tin >e deposit 
i nllectors me ii oilmen within the meaning of section 
2(s) of Industrial Disputes Act 1947 and that as seen 
/loin Section 2(rr) of the Industrial Disputes I cl, the 
commission recened In the deposit collectors is nothing 
else hut wane which is dependent on the products il\ 
/Ins commission is paid for promoting the business of 
the i arums hanks and that there is clearly a relationship 
of master and sen ant between the management and the 
deposit collectors' So from this recent decision of the 
Hon'blc Supreme Court a quietus has been given to the 
issue whether the tmv deposit collector or Nitham Valar 
Nitlu agent is a workman or not The learned counsel for 
the Respondent also has fairlv conceded that in view of 
this decision of the Supreme Court, the Petitioner can be 
considered as a workman under Industrial Disputes Act 

8 In this industrial dispute the Petitioner has 
questioned the action of the management of Pandv an Grama 
Bank in terminating his employ men! as Nitham Valar Nithi 
agent as unjustified for the reason that the Respondent/ 


Management has not issued any prior notice of termination, 
notice pav or compensation which is a violation under 
Section 25F of the Industrial Disputes Act In the Claim 
Statement the Petitioner has further asked for the relief that 
this Hon'blc Court mav be pleased to set aside the order 
dated 2 3 95 and to direct the Respondent to reinstate the 
Petitioner into service with back wages, continuin' of 
serv ice and all other attendant benefits In the abov e cited 
case the Supreme Court has held that "the persons who 
are engaged on the basts of individual contracts to work 
on commission basis cannot he eqmvated with regular 
employees doing similar work and that the mode of 
selection and qualification are not comparable to those 
of emphnees e\en though the employees mav he doing 
similar work In the present case, not onlv on the mode 
of selection and qualification not comparable, but even the 
work is comparable The work which deposit collectors do 
is complctclv different from the work which the regular 
emplovecs do There was. thus, no question of absorption 
and there was also no question of the deposit collectors 
being paid the same pav scales, allowances and other 
serv ice conditions of the regular emplovecs of the banks 
So in view of this decision of the Supreme Court, the 
Petitioner cannot claim to be reinstated in service of the 
Respondent/Bank Further, in v lew of the discontinuation 
of Nitham Valar Nitlu Scheme in the branch where it was 
found to economically not v table bv the Board of Directors 
of the Respondent/Bank The posi of Nitham Valar Nithi 
collection agents will not be av ailable for the Petitioner to 
reinstate in serv ice as Nitham Valar Nitlu collection agent 

9 The Petitioner has requested this Court to pass 
an order to set aside the order dated 2-3-95 of the 
Rcspondcnt/Managcmcnt like the order E\ W6 sent to the 
Manager of Tiruv engadam branch A perusal of this letter 
bv Chairman to the Manager of Pandv an Grama Bank 
regarding stoppage of opening of anv fresh Nitham Valar 
Nithi accounts from 1 -4-95 in certain branches of the Bank 
was a decision taken bv Board of Directors of the 
Rcspondcnt/Bn nk after rev lowing the position of economic 
v tabilitv in continuing the scheme anv further, where the 
amount outstanding tinder the scheme is less than Rs 5 
lakhs in certain branches MW1 has also spoken to that 
effect in his cv idencc No contra cv idencc has been let it 
bv the Petitioner to arm c at a conclusion that the decision 
taken bv the Board of Directors, after the discussion at the 
State level rev icw committee meeting of the bank in respect 
of the function of Nitham Valar Nitlu Scheme in the bank 
branches is wrong or incorrect It is not disputed that the 
Respondent/Bank is a public sector bank and when the 
Rcspondcnt/Bank found this Nitham Valar Nithi Scheme 
as not ccononucallv viable bv considering the cost of 
effectiveness of the scheme it can take a decision to 
discontinue the same in the branches where the amount 
outstanding under the scheme is less than Rs 5 lakhs, this 
action or the Respondcnt/Bank Management has been 
taken onlv in respect of the bank branches where it was 
found not economically v lablc to continue the scheme So 
under such circumstances, the decision taken by the 
Rcspondcnt/Managcmcnt and in pursuance of the same a 
circular has been issued under Ex W6 cannot said to be an 
incorrect and unjustifiaablc decision taken by the 
Rcspondcnt/Managcmcnt So. the question of setting aside 
the order dated 2-3-95 like E\ W6 docs not at all arise 

10 In v icw of the earlier discussions on the basis of 
the decision of the Supreme Court above cited, the 
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Petitioner can be considered as a workman under pro\ lsions 
of the Industrial Disputes Act. so far as his engagement as 
tiny deposit collection agent under Nitham Valar Nithi 
Scheme for the bank branch That being the position, the 
non-employ ment of the Petitioner \\ ithout am prior notice 
and compensation can be considered as a \ 10 lat 10 n of 
Section 25F of the Industrial Disputes Act. 1947 as it is 
contended by the learned counsel for the Petitioner In the 
Counter Statement also, it is the contention of the 
Respondent/Management that as per the Andhra Pradesh 
High Court decision at the worst all Nitham Valar Nithi 
agents can be awarded compensation and not 
reinstatement Under such circumstances, it can be held 
that the Petitioner as Nitham Valar Nithi agent has been 
non-employ ed because of the stoppage of the scheme in 
the bank branch on the decision taken by the Respondent/ 
Management is entitled to get retrenchment compensation, 
as it is held bs the Hon’ble Supreme Court in a case 
reported as AIR 1980 SC 1219 BETWEEN SANTOSH 
GUPTA AND STATE BANK OF PATIALA In that case, 
the Hon'ble Supreme Court has held that "Compensation 
shall be payable to workman, in case of closure of 
undertaking as if. the workman had been retrenched, as it 
is pro\ ided under section 25 (fff) of Industrial Disputes 
Act. 1947 It is further observed bv the Hon'ble Supreme 
Court that the manifest object of these pro\ lsions is to so 
compensate the workman for loss of employment as to 
proude him the where with all to subsist until he finds 
fresh employment' This decision of the Hon'ble Supreme 
Court is quite applicable to the present facts of this case 
Under such circumstances, it can be concluded that the 
action of the management of Pandyan Grama Bank 111 
terminating the cniplosment of the Petitioner as Nitham 
Valar Nithi Collection Agent is justified, but the Petitioner 
is entitled for retrenchment compensation under section 
25F of Industrial Disputes Act. 1947 Thus, die point is 
answered accordingly 

11 In the result, an Award is passed holding that 
the action of the management of Pandyan Grama Bank in 
terminating the employ ment of the Petitioner Sri A 
Soundararajan as Nitham Valar Nithi Collection Agent is 
justified The Respondent/Management is directed to pay 
the Petitioner/Workman as retrenchment compensation, 
the amount equivalent to the amount he has earned as his 
commission for the period of one year immediately 
preceding to his non-employment No Cost 

(Dictated to the Stenographer, transcribed and t\ ped 
by him. corrected and pronounced by me in the open court 
on this day the 28th March. 2002 ) 

K KARTH1KEYAN Presiding Officer 

Witnesses Examined in common for this case and 
the connected cases:— 

For the I Party/Workman WW 1 SriT Nelson 
WW2 Sri A Gurrn lah 
WW3 Sri A Soundarajan 
WW4SnA Scnthihel 
WW5 Sn T Chellan 
WW6SnM Abdul Ra|ak 
WW7 Sn S Jay amalai Pcrumal 
WW8 Sri Subburaj 
WW9 Sn A L Ramu 
WWlOSnS Raman 

For the II Party/Management MWlSn S Sangihpandi 


Documents marked as Exhibits in common for this case 
and other connected cases:— 

For the I Parti /Workman — 


E\ No 

Date 

Description 

W1 

024)5-84 

Xerox cop\ of the appointment letter 
issued to Sn A Gurus lah 

W2 

Nil 

Xerox cops of the identitx card of Mr 
R Sankara Naras ana Moorths issued 
by the Respondent 

W5 

Nil 

Xerox copy of the S B pa shook of 
SnG Subhuraj 

W4 

214)6-85 

Original agreement between Sn T 
Nelson workman and Respondent/ 
Management 

W5 

Nil 

Xerox cops of the Nitham Valarmdhi 
Scheme 

W6 

024)3-95 

Xerox copy of the letter of the 
Chairman to the Manager. Pandyan 
Grama Bank regarding stoppage of 
Opening of any fresh non deposit 
account from 1-4-95 In certain 
branches 

W7 

264)6-99 

Xerox cops of the circular issued by 
the Chairman of Bank regarding 
profits accmed 

For the II Pam /Management — 

E\ No 

Dale 

Description 

Ml 

514)1-95 

Xerox cops of the dails collection list 

M2 

014)2-95 

Xerox cops of (he sundrs creditor 
cash s oucher 

Ml 

01-11-95 to Xerox cops of the weekly 


07-11-95 

Consolidation register 

M4 

Nil 

Xerox copy of the NVMa/c No 356 
ledger extract 

M5 

27-12-91 

Xerox copy of the credit transfer 
s oucher NVN A/c 

M6 

27-12-91 

Xerox cops of the debit cash s oucher 
N VN a/c 92 

M7 

27-12-91 

Xerox copy of the NVN discharged 
receipt s oucher 

M8 

27-12-91 

Xerox copy of the requisition letter 
for closure of NVN account No 92 

M9 

18-02-91 

Xerox cops of the NVN specimen card 
No 92 

M10 

18-12-91 

Xerox copy of the credit s oucher for 
demand loan 

Mil 

18-12-91 

Xerox copy of the debit cash s oucher 
NVN Account 

M12 

18-12-91 

Xciox cops of the NVN discharged 
receipt 

MU 

15-12-90 

Xerox cops of the NVN Specimen 
card 

M14 

03-12-93 

Xerox copy of the NVN agent S B 


A/c No 2149 
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M15 

Ml 

Xerox copy of the guidelines for NVN 
scheme 

M16 

Nil 

Xerox copv of the rules regarding 
NVN Scheme 

M17 

Nil 

Xerox copi of the model of NVN 
agency agreement 

M18 

Nil 

Xerox copy of the letter of the 
Chairman to all Branches to 
discontinue NVN deposits with list 
of branches 

M19 

274)4-93 

Xerox copA of the NVN cash receipt 

M20 

Nil 

Xerox copA oftheNVNA/c No 607 
and 615 ledger copy 

M21 

Ml 

Xerox copy of the ledger copy 
of Mr Nelson s S B Account No 40 

M22 

224)2-95 to Xerox copy of the weekly 


024)3-95 

Consolidation register 

M23 

Ml 

Extract of S B account pertaining to 


Mr T Nelson 

5 3T&7T, 2002 

331.331. 140^.—1947 (1947 
ZRT14) *St «TRT 17 33 argwrtTT if %¥5fa ( fTCTTt ITT^T 3TP3 $33 
ftuforeif q i ifaitf %$H 33-pfa 

$ f¥foe a M ft w tr^er afteilPR arfwr/ 

(tM wnani^W. 441/2001) *Ft 

Wf?Rl f, 73TS3T7 04-04-2002 R3t STO 

f3n«m 

[73 b^-120l2/104/96-33li33R($M)] 
3T3TR ^RTTT, t*Sfi 33f*PSf>T$ 

New Delln. the 5th April. 2002 

S.O. 1406 . —In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947) the Central 
Goa eminent hereby publishes the award (Ref No ID No 
441/2001) of the Central Go\ eminent Industrial Tribunal 
cum Labour Court Chennai as shown 111 the Annc\ure m 
the Industrial Dispute between the employers in relation to 
the management of Pandyan Grama Bank and their 
workman, winch was received bs the Central Go\eminent 
on 04-04-2002 

[No L-12012/104/96-IR(B-I) | 
AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Thursday the 28th Maich. 2002 
Present K KARTHIKEYAN. 

Presiding Officer 

INDUSTRIAL DISPUTE NO 441/2001 

(Tamil Nadu State Industrial Tribunal I D No 75/97) 

(In the matter of the dispute lor adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act 1947 (14 of 
1947 between the Workman Sri G Subbuiaj and the 
Management of Pandsan Grama Bank Virudhunagar) 


BETWEEN 

Sn G Subburai I Party/Workman 

AND 

The Chairman. II Pam Management 

Pandyan Grama Bank. 

Virudhunagar 

APPEARANCE 

For the Workman M/s PVS Giridhar 

Dc\ 1 Shankcr & 

R Sinmasan 
Ad\ ocatcs 

For the Management M/s Row & Reddy. 

S Vaidlwananthan & 

W T Prabakar. 

Ad\ ocates 

The Go\t of India. Ministry of Labourin exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act. 
1947'(14 of 1947). ha\c referred the concerned Industrial 
Dispute for adiudicalion side Order No L-12012/104/96/ 
IR (B-I) dated 6-8-97 

2 This reference has been made earlier to the 
Tamil Nadu Stale Industri.il Tribunal Chennai where it 
was taken on file as 1 D No 75/97 When the matter was 
pending enquny in that Tribunal, the Goa eminent of 
India. Ministry of Labour was pleased to order transfer 
of this case front that Tribunal 10 this Tribunal for 
adjudication On receipt of records from that Tamil Nadu 
State Industrial Tribunal, the case has been taken on file 
as ID No 441/2001 and notices were sent to the 
counsel on record on cither side, informing them about 
the transfer of this case to this Tribunal w ith a direction 
to appear bcfoie this Tiibunal on 27-02-2001 with their 
rcspeclne parties and to prosecute this case further 
Accordingly the learned counsel on either side along 
with their rcspectnc parties h.i\c appeared and 
prosecuted this case b\ filing their Chum Statement and 
Counter Statement respecti\ cly 

3 When the matter came up before me for final 
hearing on 144)2-2002. upon perusing the Claim Statement. 
Counter Statement, the other material papers on record, 
the oral and documentary e\ idcnce let in on either side, 
and after hearing the arguments ad\ anced b\ the learned 
counsel on either side, this matter ha\ ing stood o\er till 
this dale for consideration, this Tribunal has passed the 
following — 

AWARD 

The Industrial Dispute referred to in the abo\c 
order of reference by the Central Goa 1 for adjudicaton 
by this Tribunal is as follows — 

■'Whether the action of the Management of 
PandAan Grama Bank in terminating the sen ices of 
Sri G Subburai is justified ’ If not what relief the 
AAorknian is entitled to' 

4 The UAcrments in the Claim Statement of the I 
PaitA/Workman Sri G Subburai (hereinafter refers to as 
Petitioner) arc briefh as folloA\s — 
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The Petitioner Mas appointed as a commission 
agent in the II Party/Management Pandvan Grama Bank 
(hereinafter refers to as Respondent) as part of a scheme 
called Nitham Valar Nithi Scheme, by an order of 
appointment dated 27-1-1984 He was appointed as 
collection agent on prior appro\ al of the Head Office by 
signing an agreement w ith the Respondent/Bank He had 
fiirmshed a secunft deposit of Rs 1000 He was paid 
commission on the collection made by hint at the rate of 
3% He should remit the entire collection made on the 
prc\ ious da> into the bank before the banking hours on 
the ne\t day If he fails to do so. he will loose 50% of the 
commission on the amount collected and m case of 
default exceeding one day. he will loose the entire 
commission The workman is taken to task, when any 
depositor close the account within a period of six months 
to twenty four months from the date of opening of the 
said account There w ill be a reduction of the commission 
payable to the agent in that e\ent For all acts of 
commission and omission of the nominee, the collection 
agent will be responsible and answerable to the bank 
The Respondent has issued a letter to the Manager 
dated 2-3-95 not allowing to open new accounts if the 
deposit on the head of 'NVN' account is less than fi\e 
lakhs Thus, the number of accounts dwindled with 
consequent decrease in the earning of the deposit 
collectors As such, the Respondents hat e failed to go c 
work to the Petitioner Hence, this action of the 
Respondent in terminating the sen ice of the Petitioner 
indirectly without going reasons is arbitran and 
unreasonable The Petitioner filed a petition before the 
Assistant Labour Commissioner on conciliation seeking 
to reinstate the Petitioner with back wages and continuity 
of sen ice On failure of conciliation efforts taken by the 
Assistant Labour Commissioner, he submitted a failure of 
conciliation report to the Go\eminent which in turn 
referred this matter as an industrial dispute for 
ad|udication b\ this Tribunal The impugned order is 
arbitran and unreasonable and \ lolativ c of the Petitioner's 
lights under Articles 14 16 and 21 of the Constitution 
The Dnision Bench of High Court Madras, in a batch of 
appeals has held that there is sufficient control o\ er the 
work of Tim Deposit Agents b\ the bank, that the Tim 
Deposit Agent is a workman as defined in section 2(2) 
of the Industrial Disputes Act and that such aTirn 
Deposit Agent is not an independent contractor but part 
of the organisation Though in the letter of appointment 
issued b\ the bank to the Petitioner, commission was 
fixed pavable to the Petitioner at 3% on the total collection 
made b\ the Petitioner each month clause 16 of the 
agreement provided that the commission could be 
determined bv the bank lime to time As per rule of the 
scheme, opening of the account should be done onl\ 
after the supervisor, official authorises the same, though 
the collecting agent is permitted to receive deposits from 
door to door This is an important circumstances which 
shows that the collecting agent is not an independent 
contractor so as to enrol customers of the bank on his 
own The Tinv Deposit Agent is undoubtedly engaged 
in the business of the bank i c the deposit mobilisation 
The remuneration of the Tiny Deposit Agent is fixed in 
the agreement Though it is called commission, it will still 
be remuneration as defined bv the decisions of the 
Supreme Court as well as the definition of the wages in 
the Industrial Disputes Act The nature of work of the 
Petitioner demands dailv attendance in bank and deposit 
of the collections made bv him on the prev ious dav The 


Petitioner has to do some clerical work as he is bound 
to fill up relevant forms. ledgers, pass books, etc The 
Petitioner should furnish a security deposit of 
Rs 1000 which will be placed in fixed deposit for a 
minimum period of three years The bank can instruct the 
agent not to enrol new subscribers at any time The 
provision enabling the agent to terminate the agency on 
giving the bank a month’s notice IS the circumstances, 
which goes to show' that it is a contract of service The 
impugned order of the Respondent does not allow the 
workmen to open a fresh account under ‘NVN' scheme 
and thereby terminated the serv ices of the Petitioner The 
action of the Respondent in terminating the serv ice of 
the Petitioner without giv ing prior notice and hearing is 
arbitrary and unreasonable and violative of principles of 
natural justice The action of the Respondent in 
terminating the service of the Petitioner is violative of 
Chapter VA and Chapter VB particularlv section 25F of 
the industrial Disputes Act No notice has been served 
prior to the issuance of the said order, nor was 
retrenchment compensation paid The Govt Ministry of 
Finance issued a directive not to wind up the said 
scheme Manv of the nationalised banks which were 
virtuallv winding up the said scheme restored it 
Therefore, it is prayed that this Hon blc Court may be 
pleased to set aside the impugned order dated 
2-3-95 and direct the Respondent to reinstate the Petitioner 
in service with back wages, continuilv of service and all 
other attendant benefits 

5 The averments in the Counter Statement filed 
bv the II Party/Management Pandvan Grama Bank 
(hereinafter refers to as Respondent) arc briefly as 
follows — 

The Petitioner was engaged as Nitham Valar Nithi 
Scheme agent from 27-1-1985 Unlike the regular cmplovccs 
of the bank, he was not paid salary He was paid onlv 
commission depending upon the amount of deposit 
collected Unlike the regular bank cmplov ccs he was not 
required to attend the bank dailv oi sign the attendance 
register He was not required to attend to am other work 
in the bank His work consisted m collecting tinv deposits 
and deposit them into the bank the next dav He mav not 
be doing collection work not more than twice a week He 
is governed bv the Agcncv agreement Unlike otlici 
cmplovces he was not sub|cct to the disciplinary control 
of the bank and there arc no fixed hours of work The 
Nitham Valar Nithi Scheme was in operation in the 
Rcspondcnt/bank since 1979 Dining Slate Level Review 
Committee meeting convened bv NABARD on 
10-01-95 at Madras this matter was discussed and the 
Respondent was advised to review the cost factor m 
continuing Nitham Valar Nithi Scheme Siibscqucnllv 
NABARD suggested to the Respondent/Bank to 
consider the discontinuitv of function of Nitham Valar 
Nithi Scheme in the bank as discussed at the State Level 
Review Committee meeting On that basis, the Board of 
Directors of the bank made a review of the scheme and 
found that the scheme is not economically viable in 
respect of the branches, where the amount outstanding 
under the scheme is less than Rs 5 00.000 Accordingly, 
the bank during the Board of Directors' meeting held in 
Fcbruarv. 1995 decided to discontinue the scheme at the 
branches, where Nitham Valar Nitlu Scheme deposit 
outstanding was less than Rs 5 lakhs When this was 
implemented, the outstanding under Nitham Valar Nitlu 
Scheme in Vilumpatti blanch was less than Rs 5 lakhs 
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Moreover the agency agreement entered into between 
the bank and the Petitioner clearly states that the bank 
shall also be at liberty to terminate the agency any time 
without assigning any reason whatsoever The 
Respondent/Bank is a public sector bank which continues 
to incur heavy loss When the Nitham Valar Nithi 
Scheme was found not economically viable by 
considering the cost effects eness of the same, the bank 
had no alternate e but to discontinue the scheme at 
certain branches When the scheme is w ithdraw n naturally 
the agent engaged purely on temporary and commission 
basis ceased to be engaged further Tins has been done 
strictly in accordance w ith the agreement signed by the 
bank management and the Nitham Valar Nithi agent at the 
tunc of engaging the Petitioner This by no stretch of 
imagination can be considered unreasonable arbitrary 
and \iolali\e of rights of the Petitioner NVN rules 
prov ides that the depositor may open the account through 
the collection agent authorised by the bank in this 
behalf Thus, it is clear that the Nitham Valar Nithi agent 
is free to open an Nitham Valar Nithi account on his own 
The Nitham Valar Nitlu agents were not the employees of 
the bank as their relationslup with the bank was only that 
of contract for sen ice and not contract of sen ice 
Nitham Valar Nitln agents need not comply with the 
minimum conditions stipulated for recruitment as 
employees of the bank such as age. qualification etc 
They were engaged purely on commission basis E\en 
though, he attended collection work in a day but no 
collection is effected he would not be paid commission 
for that da\ So the commission cannot be treated as 
wages Quite recently, the Andhra Pradesh High Court 
has held in a case that tiny deposit collectors/Nitham 
Valar Nithi agents in bank are not workmen The Nitham 
Valar Nithi agents come to the branch only when the\ 
ha\e to remit the amount the\ collected towards Nitham 
Valar Nithi Scheme He has to fill up only specific forms 
such as list of accounts in which he had made collection 
and enter the amount collected in the pass book Though 
Nitham Valar Nithi agents were authorised to enter in the 
passbook, it is not authontatnc and it is subject to 
verification by the bank with the Nitham Valar Nitlu 
ledger Nitham Valar Nithi agent was not required to 
attend any other work in the bank Nitham Valar Nitlu 
agents are not workmen, even assuming so the\ cannot 
complain about violation of Section 23F and other 
provisions of the Industrial Disputes Act 1947 as the 
action of the bank is valid as per section 2(oo) 2(bb) of 
the Industrial Disputes Act 1947 The Petitioner has 
signed the agreement wherein stipulation No 5 of the 
agency agreement slates that the bank shall also be at 
liberty to terminate the agenev at any tunc without 
assigning am reason whatsoever Hence, there is no 
violation of natural justice There is no provision in 
agency agreement saving that notice should be issued to 
Nitham Valar Nithi agents pnor to their termination and 
also there is no provision m the agreement to pay 
compensation Hence there is no violation of section 
25F of the Industrial Disputes Act. 1947 In any event, 
he cannot claim reinstatement because there was no post 
of Nitham Valar Nitlu agent U was onlv an agency 
between the Petitioner and the bank and the scheme 
came to be abolished as far as Vilampatti branch is 
concerned Thatisvvhv the Andhra Pradesh High Court 
lias held at the worst all Nitham Valar Nitlu agents can 
be awarded compensation and not reinstatement For all 
the reasons mentioned it is prayed that this Hon'ble 


Tribunal may be pleased to pass an award rejecting the 
claim of the Petitioner w ith cost 

6 When the matter was taken up finally for enquiry, 
the learned counsel appearing on either side represented 
that a joint trial can be held for this case along with the 
other similar cases. 13 in number The evidence let in on 
either side both oral and documentary can be treated as 
a common evidence in all these 14 cases As per their 
request, a joint trial has been conducted and evidence 
recorded in these cases along with other cases have 
been treated as common ev idence on either side Out of 
the fourteen petitioners of these fourteen cases, ten have 
been examined as WW1 to WW10 and on the side of the 
management one common w ltness has been examined as 
MW1 For the Petitioner/Workmen seven documents 
have been marked as Ex W1 to W7 and for the 
management twenty three documents have been marked 
as Ex Ml to M23 as common documentary evidence in 
all these cases The arguments advanced by the learned 
counsel on either side was heard 

7 The point for my consideration is— 

Whether the action of the Management of 

Pandy an Grama Bank m terminaUng t' e employ ment 

of Sri G Subburaj is justified 1 ' If not. what relief the 

concerned workman is entitled to 1 ’" 

Point — 

The Petitioner Sri G Subburaj has been employed 
by the management Pandvan Grama Bank as an agent for 
collecting amounts from the depositors towards Nitham 
Valar Nitlu. a deposit Scheme introduced by the 
Rcspondant/Bank For the petitioner had entered into an 
agreement w ith the Respondent/Bank The Petitioner, as 
an agent for collecting amount as tiny deposits front the 
depositors under the said scheme, has to deposit the 
collected amount in to bank next day The Petitioner was 
engaged as such by the Respondent/Bank on commission 
basis It is the admission of the Petitioner that he was 
paid commission on the collection made by him at the 
rate of 3% The xerox copy of The S B passbook of the 
Petitioner wherein the payment of lus commission has 
been credited The Petitioner was engaged for the 
Vilampatti branch of the Respondent/Bank as a collection 
agent for tiny deposits under Nitham Valar Nitlu Scheme 
The Respondent/Management had sent a letter dated 
2-3-95 to the Managers' of certain branches of the 
Respondent/Bank informing that as per the adv ice given 
bv NABARD in the meeting held on 10-1-95 at Madras, 
the Board of management of Rcspondcnt/Bank has also 
resolved to discontinue the Nillian Valar Nitlu Scheme m 
the branches where the outstanding is less than 5 00.000 
as on 31-1-95 and advice the branch not to open any 
fresh Nitham Valar Nitlu account from 1-4-95 and to 
continue the existing Nitham Valar Nitlu accounts in the 
maturity/closure of period/accounls The xerox copy of 
that Ietier sent to the Manager of Koompalli branch of 
Pandvan Grama Bank is Ex W6 as it is sent to Vilampatti 
branch In pursuance of the same, the manager of the 
said branch of the Rcspondcnt/Bank. informed the 
Petitioner a collecting agent under Nitham Valar Nitlu 
Scljentc not to open new accounts and thereby the 
petitioner was not given work by the Respondent/Bank 
This non-employment of the Petitioner has been 
mentioned by the Petitioner in lus Claim Statement as 
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termination of his sen ice indirectly without giving reasons 
and it is arbitrary and unreasonable It is the contention 
of the Respondcnt/Managcmcnt in their Counter 
Statement that dunng state le\cl renew committee meeting 
comened by NABARD on 10-1-95 at Madras, the matter 
was discussed and the management of the Respondent/ 
Bank was ad\ iscd to rc\ lew the cost factor in continuing 
Nitham Valar Nithi Scheme and subsequently. NABARD 
suggested to the Respondent/Bank to consider the 
discontinuity of function of Nitham Valar Nithi Scheme 
with the bank as discussed at the State level Renew 
Committee meeting and Board of Directors of the bank 
made re\ lew of the scheme and found that the scheme 
is not cconomicalh \ table m respect of the branches, 
where the amount outstanding under the scheme is less 
than Rs 5 lakhs and accordingh the Board of Directors 
decided to discontinue the scheme in the branches 
where the Nitham Valar Nithi deposits outstanding is less 
than Rs 5 lakhs It is further contended in the Counter 
Statement that the Respondent/Bank is a public sector 
bank which continues to incur heavy loss and that when 
the Nitham Valar Nithi Scheme was found not 
cconomicalh viable bv considering the cost clTcctivcncss 
of the same the bank had no alternative but to discontinue 
the scheme at certain branches and that when the scheme 
is withdrawn, naturallv the agents engaged purclv on 
temporarv and commission basis ceased to be engaged 
further and that was done stnctlv in accordance with the 
agreement signed bv the bank management and the 
Nitham Valar Nitln agent at the lime of engaging the 
Petitioner Hence it cannot be considered as 
unreasonable, arbilrarv and in violation of the rights of 
the Petitioner It is admitted that because of the decision 
taken bv the Board of Directors of the Respondent/Bank 
Management Nitham Valar Nitln Scheme has been 
discontinued bv the Respondcnt/Managcmcnt when 
found that the Nitham Valar Nitln deposit outstanding 
was less than Rs 5 lakhs and that scheme is not 
ccononucullv viable in those branches and in pursuance 
of the stoppage of the scheme the Petitioners who were 
engaged as Nitham Valar Nitln deposit collection agents 
were non-cmplovcd bv the Rcspondcnl/Bank It is the 
contention of the Petitioner that it amounts to termination 
of service and hence the action of the Respondent/ 
Management in terminating the services of the Petitioner 
without giving prior notice and hearing is arbilrarv and 
unreasonable and v lolalivc of principles of natural justice 
and also a v lolation of Section 25F of Industrial Disputes 
Act It is further contended that the Division Bench of 
High Court of Madras has held in a batch of Writ Appeal 
that the Imv deposit agent is a workman as denned in 
Section 2(s) of the Industrial Disputes Act and he is not 
an independent contractor but part of the organisation 
The Respondent would contend that Andhra Pradesh 
High Couil in a decision reported in Vol 93 (1998) FJR 144 
has held that tiny deposit agents (Nitham Valar Nithi 
agents ) in bank arc not workmen and as per the agenev 
agreement, the bank shall also at liberty to terminate the 
agency at anv tunc without assigning any reason 
whatsoever Hence, there is no v lolation of natural justice 
as there is no provision in the agreement to pav 
compensation and to give notice to the Nitham Valar 
Nitln agent prior to the termination There is no v lolation 
of section 25F of Industrial Disputes' Act and that 
Nitham Valar Nithi agents aic not woikincn and the 
Pctitionci cannot complaint about the v lolation of Section 
2'iF and oilier provisions of Industrial Disputes Act 


1947 since the action of the bank is valid The question 
whether the tiny deposit collector for a bank as Nitham 
Valar Nithi agent is a workman or not has been decided 
bv the Honblc Supreme Court in a case reported as 
(2001) 3 SCC pg 36 INDIAN BANK ASSOCIATION VS 
WORKMEN SYNDICATE BANK In that case the 
Hon blc Supreme Court has held that these deposit 
collectors arc workmen within the meaning of section 
2(s) of Industrial Disputes Act. 1947 and that as seen 
from Section 2(rr) of the Industrial Disputes Act. the 
commission received by the deposit collectors is nothing 
else but wage which is dependent on the productivity 
This commission is paid for promoting the business of 
the various banks and that there is clearly a relationship 
of master and servant between the management and the 
deposit collectors' So from this recent decision of the 
Hon blc Supreme Court a quietus has been given to the 
issue whether the tinv deposit collector or Nitham Valar 
Nithi agent is a workman or not The learned counsel for 
the Respondent also has fairly conceded that in view of 
this decision of the Supreme Court, the Petitioner can be 
considered as a workman under Industrial Disputes Act 

8 In this industrial dispute the Petitioner has 
questioned the action of the management of Pandyan Grama 
Bank in terminating his employment as Nitham Valar Nithi 
agent as unjustified for the reason that the Respondent/ 
Management has not issued anv ^rior notice of termination, 
notice pay or compensation which is a vlolation under 
section 25F of the Industrial Disputes Act In the Claim 
Statement the Petitioner has further asked for the relief that 
tins Hon'blc Court may be pleased to set aside the order 
dated 2-3-95 and to direct the Respondent to reinstate the 
Petitioner into sen ice with back wages, continuity of 
scrv ice and all other attendant benefits In the above cited 
case the Supreme Conn has held that ' the persons who 
aic engaged on the basis of indiv iduaf contracts to work 
on commission basis cannot be cqmvatcd with regular 
employees doing similar work and that the mode of 
selection and qualification arc not comparable to those of 
cmpiovccs even though the employees may be doing 
similar work " In the present case, noi only on the mode of 
selection and qualification not comparable, but even the 
w ork is comparable The w ork w hich deposit collectors do 
is compictclv different from the work which the regular 
cmpiovccs do There was. thus, no question of absorption 
and (here was also no question of the deposit collectors 
being paid the same pav scales, allowances and other 
scrv ice conditions of the regular employees of the banks. 
So. m view of this decision of the Supreme Court, the 
Petitioner cannot claim to be reinstated in service of the 
Respondent/Bank Fmthcr in v icw of the discontinuation 
of Nitham Valar Nithi Scheme m the branch where it was 
found to economically not viable by the Board of Directors 
of the Respondent/Bank The posi of Nitham Valar Nithi 
collection agents w ill not be av ailablc for the Petitioner to 
reinstate m scrv ice as Nitham Valar Nithi collection agent 

9 The Petitioner has requested this Court to pass 
an order to set aside the order dated 2-3-95 of the 
Respondcnt/Managcmcnt like the order E\ W6 sent to the 
Manager of Vilampatli branch A perusal of this letter by 
Chau man to the Manager of Pandy an Grama Bank regarding 
stoppage of opening of anv fi’csli Nitham Valar Nithi 
accounts fiom 1-4-9^ in ccitain blanches of the Bank was a 
decision taken bv Boaid of Diicctois of the Respondent/ 
Bank altci icv icvvmg the position of economic vaibilily in 
continuing the scheme anv further where the amount 
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outstanding under the scheme is less than Rs 5 lakhs in 
certain branches MW1 has also spoken to that effect in 
his ev idence No contra ev idencc has been let in b\ the 
Petitioner to arm e at a conclusion that the decision taken 
by the Board of Directors, after the discussion at the State 
level re\ lew committee meeting of the bank in respect of 
the function of Nitham Valar Nitlu Scheme in the bank 
branches is wrong or incorrect It is not disputed that the 
Respondent/Bank is a public sector bank and u hen the 
Respondent/Bank found this Nitham Valar Nitlu Scheme 
as not economically \iable by considering the cost of 
effectiveness of the scheme it can take a decision to 
discontinue the same in the branches where the amount 
outstanding under the scheme is less than Rs 5 lakhs this 
action of the Respondent/Bank Management has been 
taken only in respect of the bank branches where it was 
found not cconomicalh v lable to continue the scheme So 
under such circumstances, the decision laken b\ the 
Respondent/Management and in pursuance of the same a 
circular has been issued under Ex W6 cannot said to be an 
incorrect and iinjustiable decision taken b\ the 
Respondent/Management So the question of setting 
aside the order dated 2-3-95 like E\ W6 does not at all 
arise 

10 In \ lew of the earlier discussions on the basis of 
the decision of the Supreme Court above cited, the 
Petmoner can be considered as a w orkman under pro\ lsions 
of the Industrial Disputes Act. so far as his engagement as 
tiny deposit collection agent under Nitham Valar Nitlu 
Scheme for the bank branch That being the position, the 
non-employ ment of the Petitioner w ithoul an\ prior notice 
and compensation can be considered as a uolation of 
Section 25F of the Industrial Disputes Act. 1947 as it is 
contended by the learned counsel for the Petitioner In the 
Counter Statement also, it is the contention of (he 
Respondent/Management that as per the Andhra Pradesh 
High Court decision at the worst all Nitham Valar Nitlu 
agents can be awarded compensation and not 
reinstatement Under such circumstances, it can be held 
that the Petitioner as Nitham Valar Nitlu agent has been 
non-employ ed because of the stoppage of the scheme in 
the bank branch on the decision taken bv the Respondent/ 
Management is entitled to get retrenchment compensation 
as it is held b\ the Hon'ble Supreme Court m a case 
reported as AIR 19ofi ''C 1219 BETWEEN SANTOSH 
GUPTA AND S T/ 'T L BANK OF PATIALA In that case 
the Hon ble Supreme Court has held that Compensation 
shall be payable to workman, m case of closure of 
undertaking as if. the w orkman had been retrenched, as it 
is provided under section 25 (ffT) of Industrial Disputes 
Act. 1947 It is further ob e er\ cd by the Hon'ble Supreme 
Court that the manifest object of these prov isions is to so 
compensate the workman for loss of employment as to 
provide him the where with all to subsist until he finds 
fresh employment' This decision of the Hon'ble Supreme 
Court is quite applicable to the present facts of this case 
Under such circumstances, it can be concluded that the 
action of the management of Pandvan Grama Bank in 
terminating the employment of the Petitioner as Nitham 
Valar Nitlu Collection Agent is justified, but the Petitioner 
is entitled for retrenchment compensation under section 
25F of Industrial Disputes w*. 1947 Thus the point is 
answered accordingly 

11 In the result, an Anard is passed holding that 
the action of the management of Pandy an Grama Bank m 
terminating tlr employment of the Petitioner SnG Subburaj 


as Nitham Valar Nithi Collection Agent is justified The 
Respondent/Management is directed to jxn the Petitioner/ 
Workman as retrenchment compensation the amount 
cqun alcnt to the amount he has earned as Ins commission 
for the period of one vear tnuucdiuteh preceding to lus 
non-cmplov ment No Cost 

(Dictated to the Stenographer transcribed and tv ped 
by him corrected and pronounced b\ me in the open court 
onthisdav the 28th March 2002 ) 

K KARTH1KEYAN Presiding Officer 

Witnesses Examined in common for this case and the 
connected cases - 

For the I Partv/Workman WW 1 Sri T Nelson 

WW2SnA Guruviah 
WW 3 Su A Sundararajan 
WW4SriA Scnthilvcl 
WW 5 Sri T Chcllan 
WW 6 Sri M Abdul Rajak 

WW 7 Sri S Jav amalai 
Pcnuiial 

WW 8 Sri Subburaj 
WW 9 Sri A L Raniu 
WW 10 Sri S Raman 

For the II Partv/ 

Management MW 1 Shri S Sangilipandi 

Documents marked as Exhibits in common for this case 
and other connected cases — 

Ex the I Partv/ Workman — 


Ex No 

Date 

Description 

W1 

024)3-84 

Xerox copv of the appointment letter 
issued to Sri A Gui uv lah 

W2 

Nil 

Xerox copv of the identitv card of 
Mr R Sankara Naiavana Moorthv 
issued by the Respondent 

W3 

Nil 

Xerox copv of the S B Passbook of 
Sri G Subburaj 

W4 

21-6-85 

Original agreement between Sri T 
Nelson .\orkman and Rcpondent/ 
Management 

W5 

Nil 

Xerox copv of the Nitham Valanudhi 
Scheme 

W6 

024)3-95 

Xerox copy of the letter of Chairman to 
the Manager. Pandvan Grama Bank 
regarding stoppage of Opening of anv 
fresh non -deposit account from 1 -4-95 
In certain branches 

W7 

26-6-99 

Xerox copv of the circular issued by the 
Chairman of Bank regarding profits 


accurcd 

Ex the II Parly /Management — 

Ex No Date Description 

Ml 714)1-95 Xerox copv of the daily collection list 

M2 014)2-95 Xerox copv of the sundrv creditor cash 

v oucher 




[HR 11—72^3(11)] 


HTR^TRsm • 3TtR 27, 2002/%T7S 7, 1924 


3931 


M3 

01-11-95 
to 7-11-95 

Xerox copv of the weekly consolidation 
register 

M4 

Nil 

Xerox copv of the NVN a/c No 356 ledger 
extract 

M5 

27-12-91 

Xerox copy of the credit transfer v oucher 
NVN A/c' 

M6 

27-12-91 

Xerox copv of the debit cash v oucher 
NVN a/c 92 

M7 

27-12-91 

Xerox copv of the NVN discharged 
receipt voucher 

M8 

27-12-91 

Xerox copy of the requisition letter for 
closure of NVN account No 92 

M9 

184)2-91 

Xerox copv of the NVN specimen card 
No 92 

M10 

18-12-91 

Xerox copv of the voucher for demand 
loan 

Mil 

18-12-91 

Xerox-copy of the debit cash voucher 
NVN Account 

M12 

18-12-91 

Xerox copv of the NVN discharged 
receipt 

M13 

15-12-90 

Xerox copv of the NVN Speciman card 

M14 

03-12-93 

Xerox copv of the NVN agent S B A/c 
No 2149 

M 15 

Nil 

Xerox copv of the guidlines for NVN 
Scheme 

M 16 

Nil 

Xerox copy of the rule regarding NVN 
Scheme 

M 17 

Nil 

Xerox copv of the NVN agenev 
agreement 

M 18 

Ml 

Xerox copy of the letter of the Chairman 
to all branches to discontinue NVN 
deposits with list of branches 

M19 

274)4-93 

Xerox copy of the NVN cash receipt 

M20 

Nil 

Xerox copy of the NVN a/c No 607 and 
615 ledger copv 

M21 

Nil 

Xerox copy of the ledger copy of Mr 
Nelson’s S B Account No 40 

M22 

224)2-95 
to 2-3-95 

Xerox copy of the weekly consolidation 
register 

M23 

Nil 

Extract of S B Account pertaining to Mr 
T Nelson 


M fiR#, 5 3ltR, 2002 


«FT.37T. 1407 — 3fr«flPl'<43 f?RR 3#tfwt, 1947 (1947 
W 14) Rt HT7T 17 % 3TJHTRT H, %^flH 7TR>T7 Sz t'R 31TR 
■ffeR % R4H7T4 % TRra HTT r 4 ~ RR] % #3, 

srpw 3 sfratfhR fro; %#i frrtc sfrerffiiR 
STThRRII, (TfMRT5R3T^ ^ H 

105/2001) ycftififin =FW]%, Rt cr-4N w4>« =hi 04-04-2002 
^n?RTf3ir«iri 


[R R?T-12012/500/98--3T^3R («ft-I)] 
3RR fRT7, RfsfRR) 


New Delhi the 5th April 2002 

S.O. 1407.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947) the Central 
Gov eminent herein publishes the Award (Ref No ID No 
105/2001) of the Central Gov eminent Industrial Tnbunal- 
cum-Labour Court. Chennai as shown in the Annexure. in 
the industrial dispute between the cmplovers in relation to 
the management of State Bank of India and their vv orkman. 
which was received bv the Central Gov eminent on 
04-04-2002 

[No L-12012/500/98-IR(B-I)] 
AJ AY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 

TR1BUNAL-CUM-LABOUR COURT CHENNAI 

Mondav. the 1st April, 2002 

PRESENT 

K KARTH1KEYAN Presiding Officer 

INDUSTRIAL DISPUTE No 105/2001 

(Tamil Nadu State Industrial Tribunal I D No 58/99) 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-scctcon (1) and Sub-scclion 2(A) of Section 10 
of the Industrial Disputes Act 1947 (14 of 1947) between 
the Workman Sri S Jegannathan and the Management of 
State Bank of India Madurai 

BETWEEN 

1 Parlv/Workman 

AND 

II Partv 
Management 

Sri R. Jaikumar. 

Adv ocate 

SriN Thivagarajan. 

Adv ocate 

The Govt of India Mnnstrv of Labour, in exercise of 
the powers conferred bv clause (d) of Sub-section (1) and 
Sub-scction 2(A) of Section 10 of Industrial Dispute Act 
1947 (14 of 1947). hav c referred the concerned dispute for 
adjudication v ide OrdcrNo L-12012/5(K)/98/IR(B-I) dated 
224)3-99 

This reference has been made earlier to the Tamil 
Nadu Stale Industrial Tnbunal. Chennai w here it w as taken 
on file as 1 D No 58/99 When the matter was pending 
enquirv in that Tribunal The Gov eminent of India Mnustrv 
of Labour was pleased to order transfer of this case from 
that Tribunal to tlus Tribunal of adjudication On receipt of 
records from that Tamil Nadu State Industrial Tribunal the 
case has been taken on file as ID No 105/2001 and notices 
were sent to the counsel on record on cither side, informing 
them about the transferor this case to this Tribunal with a 
direction to appear before this Tribunal on 31 -01 -2001 w ith 
their rcspcctiv c parties and to prosecute this case further 
Accordinglv the learned counsel on either side along w ith 
their respectiv e parties hav e appeared and prosecuted this 
case bv filing their Claim Statement and Counter Statement 
respectiv elv 


Sn S Jegannathan 

The Zonal Manager 
State Bank of India 
Madurai 

APPEARANCE 

For the Workman 

For the Management 
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3 When the matter came up before me for final hearing 

on 05-03-2002, upon persuing die Chum Statement, Counter 
Statement, the other material papers on record, 
documentary evidence let m on either side, and after hearing 
the arguments advanced by the learned counsel on either 
side, this matter having stood over till this date for 
consideration, this Tribunal has passed the following — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt for adjudication by this 
Tribunal is as follows — 

"Whether the action of the Management of State 

Bank of India in terminating the services of Sri 

S Jegannathan with effect from 3-1-98 is justified? If 

not. what relief is he entitled ?” 

2 The averments m the Claim Statement of the I Party/ 
Workman Sri S Jegannathan (hereinafter refers to as 
Petitioner) are briefly as follows — 

The Petitioner was appionted as a Cletk-cum-Cashier 
on 10-11-78 in Sattur Branch of the II Party/Management 
State Bank of India From the date of his appointment, the 
Petitioner was doing his service without any defect and 
earned better name for himself as well as to his institution. 
II Party/State Bank of India Management The Petitioner 
was transferred to Manali One sub-staff Mr M G 
Soundararajan who has been transferred from Nellikuppam 
Branch and other juniors in the office were causing hardship 
to the Petitioner in the Manali Branch The II Party/ 
Management issued a chargesheet dated 20-03-92 He 
submitted his reply on 24-3-92 Without any enquiry, the 
Respondent/Management has punished the Petitioner by 
cutting his one month salary of Rs 4074 The Petitioner 
became a diabetic patient He applied for transfer to Sivakasi 
Branch after shifting his family to Tiruthangal The 
Petitioner was transferred to Rajapalayam Branch instead 
of Sivakasi Branch on 13-11-92 The II Partv/Management 
has refused to sanction travelling allowance, claimed by 
the Petitioner and the Petitioner was agitating for his claim 
of T A and also the omission of two and half months leave 
accumulated to him in crediting his leave account The 2nd 
chargesheet dated 25-10-93 was issued to the Petitioner 
Agitating that action of the II Party/Management, the 
Petitioner filed a suit O S No 241/94 in the District Munsif 
Court at Snvilliputhur After receiving that notice, the II 
Party/Management conducted an enquiry ex-parte and 
awarded punishment by cutting one increment for two 
years from 1 -6-94 to 31 -5-96 Even though, the Court directed 
the bank to start its domestic enquiry bv an order under 

I A 735/94. II Party/Management has not complied with 
the direction of the Court Then the Petitioner has filed a 
Writ Petition No 220/94. wherein the High Court has given 
a direction to the II Party/Management to produce the 
papers into Court, but the II Party /Management was unable 
to produce the same The II Party /Bank Management had 
conducted one investigation through Sri Rajapandian. 
Branch Manager of Tenkasi Branch He received the 
depositions on 8-10-94 and furnished the imestigation 
report on the same day No further action was taken by the 

II Party/Management But the Petitioner was transferred to 
Tiruchuli Branch on 12-10-94 stating it is for admunistrativ e 
grounds Based on the investigation at Tiruchuh Branch, 
the Petitioner was issued show cause notice dated 
30-11-94 In addition to that a transfer order dated 12-10-94 
was issued to the Petitioner, which he received under 
protest He was compelled to take lea\ e for four months 


after submission of his reply to show cause notice dated 
30-11 -94 the II Party/Management stopped in taking further 
action The Petitioner filed a Writ Petition 1812/95 
challenging the transfer order The High Court has passed 
an order m the Writ Petition No 1812/95 in favour of the 
Petitioner but with one condition that the Petitioner has 
not given any wntten statement to the II Party/Management 
to waive all his promotions Accordmg to the Court order, 
the Petitioner should be transferred to Rajapalayam Branch 
again But the II Party/Management had taken steps to 
remove the Petitioner from service When the Petitioner 
was working at Tiruchuh Branch, he w as prohibited from 
doing officiating for years He was refused PF loan, drought 
loan, children's scholarships etc Even after the lapse of 
punishment period from 1-6-94 to 31-5-96. the II Party/ 
Management restricted the Petitioner from doing his rightful 
officiating Since there was no proper representation or 
response from the II Partv/Management. the Petitioner had 
been doing his rightful officiating Further no memo was 
issued by the II Partv/Management to the Petitioner 
Withour prior notice, the Petitioner was issued the order 
of suspension dated 29-8-96 Then the Petitioner filed a 
Writ Petition No 12529/96 challenging the same The II 
Partv/Management had not followed guidelines and 
instructions and provisions of Bipartite Settlement The 
High Court has directed the 11 Party/Management to conduct 
domestic enquiry The Petitioner was not paid one third of 
subsistence allowance during his period of suspension 
After completion of twelve months, the II Party/ 
Management did not pav the Petitioner full salary The 
Enquirv Officer submitted his report stating that the 
charges have been proved The allegation in the 3rd 
chargesheet dated 30-11-96 are all fabricated and false 
because of the difficulties caused to the Petitioner due to 
the action taken against him by the II Partv/Management 
The Petitioner is entitled to claim compensation of 
Rs 2.00.000 It is pray ed that this Hon'ble Court may be 
pleased to pass an order directing the II Partv /Management 
to reinstate the Petitioner immediately in service with all 
other benefits 

3 The av erments in the Counter Statement of the 
II Party/Managemcnl Stale Bank of India. Madurai 
(hereinafter refers to as Respondent) are briefy as 
follows — 

The Petitioner has already filed a Writ Petition No 
4859 of 1998 before the High Court of Madras praying for 
reinstatement in service with all back wages as he has 
claimed in this petition That Writ-Petition is pending The 
averments of the Petitioner that cv er since the date of lus 
appointment he was doing his serv ice without any defect 
is denied as false In 1985. the Petitioner 's behav lour and 
conduct became the subicct matter of misconducts, since 
he refused to obey the reasonable and legitimate 
instructions of his superiors as well as discourteous to 
customers Complaints w ere ireceiv ed from his colleagues 
also The Regional Manager adv ised the Petitioner so that 
he would improve himself In 1986 the Petitioner was 
transferred to Manali Branch at his request The Petitioner 
was chargesheeted on 20-3-92 for assaulting his colleague 
On pure sy nipathv. to giv c an opportunity to the Petitioner 
to mend Ins ways, further proceedings were dropped The 
allegation that the bank punished him with one month’s 
salarv cut without enquiry' is incorrect On the request of 
the Petitioner, by his application dated 4-6-92. he was 
transferred to Rajapalayam Branch When he was at 
Rajapalayam Branch, the chaige sheet dated 25-10-93. for 
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seven lapses of misconduct of the Petitioner was issued to 
him and a full fledged enquiry was conducted by an Enquiry 
Officer In the enquiry, the Petitioner was given very 
opportunity The Enquiry, Officer found the Petitioner 
guilty of all the seven charges and on the basis of his 
report. Disciplinary Authority on 31-5-94. imposed a 
punishment of reduction of basis pay to the ne\t lower 
stage upto a maximum period of two years The Petitioner 
challenging the enquiry proceedings filed the case No 
241/94 with a view to protract the enquiry proceedings 
During the enquiry proceedings, the Petitioner refused to 
receive the copies of documents relied on the management 
He refsed to receive the copies of verv proceedings and 
the findings of the Enquiry Officer, but filed a Writ Petition 
No 220 of 94 in the High Court and Pleaded for supplv of 
those documents In the order the High Court has 
commented upon the conduct of the Petitioner 
Subsequently, the Petitioner was transferred to Tiruchuli 
branch on administrative grounds He filed a Writ Petition 
in Madras High Court W P No 1812 of 1995. while 
disposing that case, the High Court has observed that as 
the Petitioner is willing to remain in the same branch he is 
directed to give representation to the bank and on receipt 
of the same. Managemrent shall pass appropriate orders 
However, the Petitioner had never given a representation 
The allegation that the Petitioner was compelled to take 
leave for four months and that the bank has been taking 
rev engeful action to remove the Petitioner from service are 
nothing but fanciful and imaginary allegations of the 
Petitioner and they devoid of anv merit Ever since his 
transfer to Tiruchuli branch, the Petitioner was behaving 
in a highhanded manner and was quarrelling with the Branch 
Manager and other staff members He was required to 
report for duty in the branch at 10 00 am But he was 
habitually coming late Claiming that the branch is far off 
from his native place and that there was no sufficient 
transport facilities Tiruchuli branch used to give officiating 
charge to the clerical staff to act as an officer at the time of 
commencement of working hours Hence, the Petitioner 
used to shout at the Branch Manager making all sorts of 
irrelevant allegations The Petitioner was placed under 
suspension w e f 30-8-1996 By a memo dated 25-9-96 the 
Petitioner was informed about his misbehaviour and was 
asked to give explanation On 17-10-96, he gave a reply and 
as it was not satisfactory, a charge sheet was issued to him 
on 30-11-96 listing 12 charges The Petitioner challenged 
the same by filing a Writ Petition No 12529/96 which was 
dismissed bv the High Court of Madras The Petitioner 
was called upon to show cause why disciplinary action 
shall not be taken against him He gave an explanation to 
the charge sheet on 17-12-96 As it was not satisfactory he 
was asked to appear for an enquiry After conducting a full 
fleged enquiry on the said charges, the Enquiry' Officer 
gave his report holding that all the charges against the 
Petitioner were conclusively proved The Disciplinary 
Authority forwarded a epoy of the findings of the Enquiry 
Officer to the Petitioner with a direction to give his reply 
forthesame On 27-11-97the Petitioner gave his replyby 
a communication dated 10-12-97 the Disciplinary Authority- 
had recorded his concurrence to the findings of the Enquiry 
Officrer and proposed a punishment of dismissal without 
notice and treating the suspension period as one of 
suspension only The Petitioner was asked to appear for 
personal heanng before the Disciplinary Auhtority on 
30-12-97 He appeared and submitted a written 
memorandum After examining the Petitioner s 
representation, the Disciplinary Authority passed the 


orders on 3-1-98 confirming the proposed punishment of 
dismissal without notice and treating his suspension as 
one of suspension only The Petitioner preferred and appeal 
against the order of punishment passed by the Disciplinary 
Authority On 19-2-98 the Petitioner along with his defence 
representative appeared before the Appellate Authority 
for a personal heanng After considenng the relevant facts 
of this case, the Appellate Authority reviewed the 
punishment and took a lenient view by reducing the 
punishment to discharge from bank sen-ice from dismissal 
without notice The bank has paid subsistence allowance 
to the Petitioner till 3-1-98 The enquin was conducted 
properly and all the necessan documents including enquiry 
proceedings were given to the Petitioner The Petitioner 
filed a consumer petition No 50/98 before the Consumer 
Forum, Sriv llhputhur on 4-5-98 for directions for payment 
of pension and compensation of Rs 2,00.000/- per year for 
his alleged mental agony The bank had filed the Counter 
Statement that Consumer Petitioner was dismissed on 17- 
2-1999 There is absolutely no violation of the established 
procedure in the matter of conduct of enquiry The charges 
against the Petitioner are all true and were all duly 
established m the enquiry The findings of the Enquiry 
Officer are based on cogent e\ idence and they are fully 
supported by convincing reasons The findings of the 
Enquiry Officer are fully |ustified At no point of time, the 
Petitioner had expressed anv difficulty m understanding 
the charges Throughout his tenure of employment, the 
Petitioner was conducting himself in a manner unbecoming 
of a bank employee and therefore, it cannot said that he 
had an unblennshe record of service Having regard to the 
gravity of the charges proved against the Petitioner, the 
punishment of discharge from the banking service, cannot 
be said to be harsh and excessive The Petitioner in Ins 
entire tenure would show how Managers/Officers were 
humiliated and how his acts of mdiciphne reached the stage 
of intolerance with passage of time during Ins tenure in the 
bankbv his unruly acts of commissions and omissions He 
had lowered the image of the bank among the public and 
orale of his colleagues in the bank The Petitioner is not 
entitled to anv relief and to claim compensation of Rs 
20 00 000/- from the bank His claim is neither maintainable 
under law nor on facts The Petitioner is not entitled to 
claim reinstatement and am other relief He is entitled to 
receive onlv the terminal benefits and no other amount is 
due to Petitioner from the bank The Petitioner has refused 
to receive the terminal benefits Therefore, it is prayed that 
this Hon'ble Court may be pleased to pass orders 
dismissing the petition with exemplary cost 

4 When the matter was taken up for enquiry finally, 
apart from the documents marked on either side by consent 
as Ex W1 to W6 and Ml to Ml5. further documents on 
either side were marked by consent of both the parties as 
Ex W7 W14 and M16 to M18 The I Party- himself has 
advanced his arguments and on behalf of the II Party/ 
Management the learned counsel on record has advanced 
his arguments No oral evidence has been let m on either side 

5 The Point for inv consideration is— 

' Whether the action of the Management of 
State Bank of India in terminating the service of 
Sri S Jcgannathan with effect from 3-1-98 is justified' 7 If 
not. what relief is he entitled 9 ” 

Point:— 

The Petitioner w as appointed as a Clerk cum Cashier 
on 10-11 -78 in Sattur Branch of the Respondent/State Bank 
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of India It is alleged by the Petitioner m his Claim Statement 
that from the date of his appointment, he was doing his 
service without any defect and earned a good name But 
this has been denied by the Respondent in their Counter 
Statement and it is alleged that in 1985 the Petitioner’s 
behaviour and his conduct became subject matter of 
misconducts, since he refused to obey reasonable and 
legitimate instructions/orders of his superiors as well as 
discourteous to customers and complaints were received 
from his colleagues also The Regional Manager, therefore, 
advised the Petitioner suitably, so that he would manage 
himself It is further alleged that in 1986 at his request, the 
Petitioner was transferred to manali Branch It is admitted 
that the charge sheet dated 20-03-1992 was issued to the 
Petitioner by the Respondent/Management for assaulting 
a colleague of the Petitioner and it is contended by the 
Respondent that out of pure sympathy further proceedings 
were dropped to given an opportunity to the Petitioner to 
mend his w ay s It is also admitted that the Petitioner gave 
a transfer application dated 4-6-92 asking for transfer to 
Raiapalay am branch and the Petitioner w as given transfer 
to Rajapalayam branch and he reported for duty at 
Rajapalay am branch on 23-11-92 While the Petitioner was 
at Raiapalavam. another charge sheet dated 25-10-93 for 
seven lapses w'as given alleging disobedience and 
disturbed the Branch Manager m his cabin, indecent 
behaviour, displayed placards/poster m Ins counter, refused 
to initial an office order for change of duties, sat on the 
floor by stretching both leghs in the branch premises and 
not punctual in attendance and marked timings as he 
thought For this, a full fledged enquiry was conducted by 
an Enquiry Officer and the Petilioner was given every 
opportunity The Enquiry Officer found him guilty of all 
the said charges and the Disciplinary Authority imposed 
the punishment of reduction of basic pay to the next lower 
stage uplo a maximum period of two \ears on 31-5-94 
Challenging this decision of the Respondent/ Management, 
the Petitioner has filed a case m O S No 241/94 only to 
protract the enquirv proceedings But it ended in a failure 
It is also contended in the Counter Statement of the 
Respondent/Management that as and when the 
management has initialed disciplinaiy proceedings agrainst 
the Petitioner for his misconducts, the Petitioner used to 
file Writ Petitioner in High Court, but all of them were not 
successful It is further contended by the Respondent/ 
Management that on administrate c grounds, the Petitioner 
was transferred to Tiruchuli Branch Then the Petitioner 
filed a Writ Petition in the Madras High Court in WP No 
1812 of 1995 and it was disposed of by the High Court w ith 
an obscrv ation that as the Petitioner is willing to remain in 
the same branch he is herein directed to give a 
representation to the bank and the bank management on 
receipt of the same, shall pass appropriate orders on the 
said representation However, the Petitioner had never given 
a representation as directed by Ihc High Court It is further 
contended by the Respondent that ever since his transfer 
to Truchuli branch, the Petitioner was behaving in a 
highhanded manner and was quirolling w ith the Branch 
Manager and other staff members When he w as required 
to report for duty m the branch at 10 00 am. he used to 
come to office late claiming that the branch is far off from 
his natn c place and that there was no sufficient transport 
facilities Further the Petitioner used to shout at the Branch 
Manager making all sorts of irrclev ant allegations So. he 
was placed under suspension w if 30-03-96 and that a 
memo dated 25-9-96 was issued to the Petitioner about 
lus misbehavlour and was asked to give explanation On 


17-10-96, he gave a reply and since his explanation was not 
satisfactory, a charge sheet alleging 12 acts of misconducts 
was issued to the Petitioner on 30-11-96 and that the 
Petitioner has given an explanation to the charge sheet oi." 
17-12-96 and his explanation was not satisfactory. So, the 
Petitioner w as asked to appear for an enquiry After a full 
fledged enquiry was conducted on the above charges 
mentioning 12 acts of misconducts that while working in 
Tiruchuli branch, the Petitioner unauthonsedly passed 14 
vourchers both credit and debit when he was not 
empowered to with such officiating powers from 12-7-96 to 
30-7-96. that he has posted savings bank withdrawal slip 
forRs 354/- on 17-8-96 in his account, when a actual balance 
was only Rs 2/- and sent the voucher for passing and he 
repeated this act for another three times and thus tampered 
with bank's accounts, that he has written some unwanted 
comments in branch attendance register after striking the 
Branch Manager’s remarks on his late coming and when he 
was questioned by the Branch Manager, he made 
derogatory remarks against the management in the banking 
hall and attested signatures of a customer in the account 
opening from as an officer unauthonsedly. and that checked 
S B day book without proper authority on six occasions 
in 1996 under full signature and w ntten some comments in 
the S B ledger accounts in two occasions in 1996 when he 
was not empowered to do so, that unauthonsedly cancelled 
S B \ ouchcrs on 23-7-96 and 25-7-96. that unauthonsedly 
cancelled authenticated initials of checking officials in the 
S B ledgers, that on 15-2-96 he should at the Branch 
Manager m the presence of staff and customers while 
submitting an explanation for O D limit, against his LIC 
Policy. that he made derogatory remarks m writing against 
Branch Manager’s noting against his late arrivals m the 
attendance register on 17-7-96. that on 18-7-96 he shouted 
at the Branch Manager when he was questioned for his 
late arm al and challenged the latter's authority by uttering 
unw anted lengthy remarks m Tamil in the banks's premises, 
that on 23-8-96 he placed derogatory placards over his 
counter m the branch with awkward and indecent comments 
including the caste of the Branch Manager, that from 
19-8-96 to 24-8-96 he attended duty vv ithout wearing shirt 
and thereby spoiled the image of the bank besides 
embarrassing the staff and the customers at the branch, 
and that he made derogatory remarks against LHO officials 
in the banking hall u is further alleged in the Counter 
Statement of (lie Respondent that the domestic enquiry' 
was held from 27-6-97 lo 22-9-97 and in that enquiry, eight 
w ltncsses were examined in support of the charges and the 
Petitioner evunincd himself On 18-11-97 IhcEnquiiy Officer 
gav e his report holding that all the charges against the 
Petitioner were conclusively proved and by a 
communication dated 22-11-97. the Respondent/ 
Management, the Disciplinary Authority' has forwarded a 
copy of the findings of the Enquiry' Officer and invited the 
Petitioner to make his cla im on the findings On 27-11-97, 
the Petitioner gave lus replv by a communication dated 
10-12-97 The Disciplinarv Authontv recorded his 
concurrence to the findings of the Enquiry Officer that the 
charges against the Petitioner were proved and proposed 
a punishment of dismissal w ithout notice and also treating 
the suspension as one of suspension only However, the 
Petitioner was asked to appear for the personal hearing 
before the Disciplinarv Authority on 30-12-97 and on his 
appearance on 30-12-97 and submission of written 
memorandum, the Disciplinary Authority after examining 
his representation passed orders on 3-1-98 confirming the 
proposed punishment of dismissal without notice and also 
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treating his suspension as one of suspension only. Then 
the Petitioner filed an appeal before the Appellate 
Aughority. He attended the personal hearing on 19-2-98 
with his defence representative. The Appellate, Authority, 
after considering the relevant facts of the case, reviewed 
the punishment and took a lenient view by reducing the 
punishment to discharge from bank's service from dismissal 
without notice on 21-2-98. All these things have trot been 
disputed by the Petitioner. But. the Petitioner would 
contend that the enquiry has not been properly conducted, 
the charges levelled against the Petitioner were vague and 
the proceedings against him were conducted against the 
established procedure of law and the findings of the Enquiry- 
Officer are not supported by evidence. All these things 
have been denied by the Respondent/Management and 
they would contend that there is absolutely no violation of 
established procedure in the matter of conduct of enquiry 
and the charges against the Petitioner are all true and they 
were all properly established in the enquiry' and the findings 
of the Enquiry Officer are based on cogent evidence and 
they are fully supported by convincing reasons and they 
are justified and at no time, the Petitioner has expressed 
any difficulty' in understanding the charges and that having 
regard to the gravity of the charges proved against the 
Petitioner, the punishment of discharge from the banking 
service cannot be said to be harsh and excessive. 

6. The Petitioner has filed a rejoinder to the Counter 
Statement of the Respondent/Management reiterating the 
same allegations he has raised in his Claim Statement. Ex. 
W1 is the xerox copy of the charge sheet dated 20-3-92 
given to the Petitioner lil.'V.! '•»>!.’.«.. i ofhis 

physically assault of a I'n'.h „i i arajan 

and he was in MRL Manali branch premises on 2-11-91. 
For the initiation of disciplinary proceedings on the basis 
of the charge sheet issued under Ex. W1, the Petitioner has 
sent a lawyer's notice to the management and the concerned 
^onnd.T.ariar. inf,'- ::.in ■ :h, P. • vnd. n! "Managementto 
.Ic'!*: lie a piiv-.dii 1 : * v.r. 1 . iu. ,li.. ;* . :y proceedings 
and to tender unconditional apology and to pay Rs. 2.00 
lakhs as damages to the Petitioner within fifteen days from 
the date of receipt of that notice. The xerox copy of that 
advocate’s notice is Ex. W2. The Petitioner gave a transfer 
petition dated 4-6-92 requesting transfer to Sivakashi branch 
front MRL Manali branch. The xerox copy of that request 
petition for transfer is Ex. W 3 & 4 is the xerox copy of the 
written communication given by the Branch Manager 
Rajapalayam branch to the Petitioner informing him that in 
terms of the Zonal Office letter dated 31-5-94. his basic pay 
stood reduced to Rs. 2740/- from 1-6-94. Ex. W5 is the xerox 
copy of the transfer order dated 12-10-94 issued to the 
Petitioner for transferring him to Tiruchuli branch. 
Subsequent to the issuance of transfer order, the Petitioner 
has sent a lawyer's notice to the management informing 
them that discharging the Petitioner from sendee is 
improper, irregular and illegal and he must be reinstated in 
service forthwith. The xerox copy of that advocate's notice 
is Ex. W6. Ex. W7 is the xerox copy of the Petitioner's letter 
to the Respondent/Managemcnl objected to the 
appointment of the Presenting Officer in the enquiry 
proceedings. Ex. W8 is the xerox copy of the findings given 
by the Enquiry Officer on the 12 charges levelled against 
him. Ex. W9 to W14 are the xerox copies of the documents 
pertaining to disciplinary' proceedings against the Petitioner 
and his filing of appeal before the Appellate \uthority Ex. 
M3 is the xerox copy of the charge slicci dated 25-1 iM993 
issued to the Petitioner and Ex. M4 is the xerox copy of the 
punishment order dated 3 l-5-l'994 issued to the Petitioner. 


Ex. M6 is the xerox copy of the charge sheet dated 30-11-96 
and Ex. M7 is the xerox copy of the punishment order 
dated 3-1-98 and Ex.M8 is the xerox copy of the order of 
Appellate Authority dated 21-2-98 reducing the punishment 
of dismissal without notice to discharging the Petitioner 
from bank service. Ex. M10 to M14 arc the xerox copies of 
the orders passed by the Courts in \ar>' ..3 proceedings 
taken by the Petitioner against the management in respect 
of the disciplinary proceedings for his alleged 
misconducts. A perusal of all these Court proceedings, 
orders clearly show that the Court hat e found that the 
alleged misconducts levelled against the Petitioner by the 
Respondent/Management clearly show that they are gross 
misconducts and those proceedings taken by the Petitioner 
against the Respondent/Management are devoid of merits. 
From the perusal of the documents filed on either side, it is 
seen that the disciplinary proceeding has been taken by 
the Respondent/Management against the Petitioner's 
misconduct and sufficient, fair oportunity was provided to 
the Petitioner to defend himself effectively in the domestic 
enquiry and after conducting the domestic enquiry 
following the procedures and rules and adopting the 
principles of natural justice, the Enquiry Officer had come 
to the conclusion that the charges lev elled against the 
Petitioner are proved. On the basis of the findings given 
by the Enquiry Officer, as it is seen from the enquiry 
proceedings, the Disciplinary Authority had first imposed 
the punishment of dismissing the Petitioner from sendee, 
later, it was reduced by the Appellate Authority as 
discharge from bank sendee. From all these documents, it 
is evident that the alleged misconducts are grave in nature 
and the Appellate Authority has viewed leniently and 
passed an order modifying the punishment imposed by 
the Disciplinary Authority from 'dismissal from service 
without notice’ to “discharge from sendee”. A perusal of 
these documents filed on either side clearly show that there 
is no violation of any procedure or provision of law in 
conducting the domestic enquiry. The averments in the 
Petitioner’s Claim Statement and the contention of the 
Petitioner that the domestic enquiry has been conducted 
by the Respondent/Management in violation of the 
provisions of law and principles of natural justice are 
incorrect. Since the Enquiry Officer has given his findings 
on the basis of the evidence as charges levelled against 
the Petitioner are proved, there is no scope for this Tribunal 
to interfere with that findings on the ground that it is a 
perverse finding given by the Enquiry' Officer without any 
legal evidence. Further, a perusal of the orders passed by 
the Disciplinary Authority as well as the Appellate 
Authority clearly show that after considering the 
representation made by the Petitioner and also the relevant 
records, they have come to the correct conclusion in 
imposing the punishment against the Petitioner for the 
proved misconduct of the Petitioner in respect in the 
charges levelled against him. The Appellate Authority has 
correctly come to the conclusion in reducing the 
punishment of 'dismissal from sendee without notice’ to 
one of ‘discharge from sendee’ and it was done by the 
Appellate Authority with a sympathetic view and it cannot 
be-aidas incoirecioi improper. In view of this decision of 
the Appellate Authority in passing an order bv reducing 
the punishment imposed by the Disciplinary Authority and 
considering the gravity of the proved misconduct of the 
Petitioner, there is no scope for this Tribunal to interfere 
with that punishment imposed by the II Party/Management 
on the Petitioner by using the’discretion'under Section 
11A of the Industrial Disputes Act 1947. The punishment 
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imposed by the II Party/Management against the Petitioner 
by discharging him from bank serv ice cannot be considered 
as disproportionate to the gravity of the proved misconduct 
of the Petitioner/Workman. Under such circumstances, I 
find no reason to come to a different conclusion and to 
hold that the action of the management taken against the 
Petitioner is unjustified Thus, the point is answered 
accordingly. 

7 In the result, an Award is passed holding that the 
acton of the management of State Bank of India in 
terminating the service of Sri S Jegannathan with effect 
from 3-1-1998 is justified. Hence, the concerned workman 
is not entitled to any relief. No Cost 

(Dictated to the Stenographer, transcribed and type 
by him, corrected and pronounced by me in the open 
court on tins day the 1st April, 2002 ) 

K KARTHKEYAN, Presiding Officer 
Witnesses Examined • 

On either side None 

Exhibits marked; 


For the I partv/workman 


Ex. Na Date 

Description 

W1 

20-03-92 

Xerox copy of the charge sheet issued 
to Petitioner 

W2 

04-06-92 

Xerox copy of the adv ocate notice 
given by Petitioner 

W3 

04-06-92 

Xerox copy of the application of the 
Petitioner for Transfer 

W4 

27-08-94 

Xerox copy of the note of Branch 
Manager for the disciplinary action 
taken on the Petitioner 

W5 

12-10-94 

Xerox copy of the order of transfer 
issued to Petitioner 

W6 

06-02-99 

Xerox copy of the advocate notice 
given by Petitioner to the Deputy 
General Manager. State Bank of India 

W7 

044)7-97 

Xerox copv of the letter of the 
Petitioner to Assistant General 
Manager objecting to the 
appointment of Enquiry Officer 

W8 

13-11-97 

Xerox copv of the enquiry proceedings 

W9 

254)9-96 

Xerox copy of the show cause notice 
issued to the Petitioner by Assistant 
General Manager 

W10 

17-10-96 

Xerox copv of the explanation given 
by the Petitioner to the show cause 
notice 

Wll 

27-11-97 

Xerox copy of the reply to 2nd show 
cause notice 

W12 

30-12-97 

Xerox copv of the explanation given 
the Petitioner to charge sheet 

W13 

214)1-98 

Typed copy of the letter of the 
Petitioner to the Deputy General 
Manager against the order of 
dismissal 

W14 

214)1-98 

Xerox copy of the letter submitted by 
the Petitioner to Deputy General 
Manager requesting him to 
reconsider for appointment 


For the n Party/Management: 


Ex. Na Date 

Description 

Ml 

17-12-92 

Xerox copy of the T A bill of the 
Petitioner for Rs 2301/-with LR No 
1209% 

M2 

164)3-93 

Xerox copy of the letter of Assistant 
General Manager to the Chief 
Manager, Rajapalayam branch 
regarding sanction of T A Bill of 
Petitioner 

M3 

25-10-93 

Xerox copy of the charge sheet issued 
to the Petitioner 

M4 

314)5-94 

Xerox copy of the punishment order 
issued to the Petitioner 

M5 

164)2-95 

Xerox copy of the letter of the 
Petitioner to the Branch Manager 
requesting to grant T A 

M6 

30-11-% 

Xerox copy of the 2nd charge sheet 
issued to the Petitioner 

M7 

034)1-98 

Xerox copy of the punishment order 

M8 

214)2-98 

Xerox copy of the order of Appellate 
Authority 

M9 

05-12-98 

Xerox copy of the letter of Branch 
Manager to the Assistant General 
Manager. Madurai 

MID 

034)2-95 

Xerox copy oftheordennl A 735/94 
in O S 241/94 passed by District 
Munsif Court. Srrulliputhur 

Mil 

024)2-95 

Xerox copy of the order passed in 
Writ Petition No 220/95 by the High 
Court of Madras 

M12 

144)2-96 

Xerox copy of the order of High Court 
of Madras in WP No 1812 of 1995 
and WMP 2882 of 1995 

M13 

144)2-97 

Xerox copv of the order of High Court 
of Madras in W P No 12529 of 1996 

M14 

024)4-98 

Xerox copy' of the order of High Court 
ofMadras 111 WM P No 7514/98 m 
WP No 4859/98 

M15 

174)2-99 

Xerox copv of the order mOS No 
50/98 

M16 

17-12-% 

Tvped copy of the representation 
submitted by Petitioner to Assistant 
General Manager 

M17 

22-11-97 

Xerox copy of the letter of Disciplinary 
Authority to the Petitioner enclosing 
the copy of the findings of the 
Enquiry Officer 

M18 

194)2-98 

Xerox copy of the appeal preferred 
by the Petitioner to the Deputy 
General Manager against the order 
of Dismissal 
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New Delhi, the 5th Apnl, 2002 

S.O. 1408 .—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref No ID No 
474/2001) of the Central Government Industrial Tribunal - 
cum-Labour Court Chennai as shown in the Annexure. in 
the Industrial Dispute between the employ ers in relation to 
the management of Pandy an Grama Bank and their 
workman, which was received b\ the Central 
Go\ emment on 04-04-2002 

[No L-12012/63/97-IR(B-I)] 
AJAY KUMAR. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-L ABOUR COURT. CHENNAI 

Thursdav. the 28th March 2002 
PRESENT 

K Karthikey an. Presiding Officer 
INDUSTRIAL DISPUTE No 474/2001 
(Tamil Nadu State Industrial Tribunal I D No 15/98) 

(In the matter of the dispute for adiudication under clause 
(d) of sub-section (l) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act. 1947 (14 of 1947). between 
the w orkman Sri S Raman and the Management of Pandy an 
Grama Bank. Virudhunagar) 

BETWEEN 

Sn S Raman I Pam /Workman 

AND 

The Chairman. 11 Part> /Management 

Pandvan Grama Bank. Virudhunagar 

Apjiearance 

For the Workman M/s P V S Gindhar 

Devi Shankar & 

R Srinn asan. 
Advocates 

For the Management M/s Row & Rcad\ 

S Vaidlnanathan & 

W T Prabakar. 
Advocates 

The Gov t of India. Mimstr> of Labour, in exercise of 
pow ers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act. 1947 
(14 of 1947) have referred the concerned dispute for 
adiudication vide Order No L-12012/63/97/IR(B-I) dated 
30-12-97 

2 This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal. Chennai where it was taken on 
fileasID No 15/98 When the matter was pending enquirv 
in that Tribunal. The Government of India. Mimstn of 
Labour w as pleased to order transfer of this case from that 
Tribunal to this Tribunal for adiudication On receipt of 
records from that Tamil Nadu State Industrial Tribunal, the 


case has been taken on file as 1 D No 474/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 02-03-2001 with 
their respective parties and to prosecute this case further 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted this 
case b\ filing their Claim Statement and Counter Statement 
respectn elv 

3 When the matter came up before me for final 
hearing on 14-02-2002. upon perusing the Claim 
Statement. Counter Statement, the other matenal papers 
on record, the oral and documcntan evidence let in on 
either side and after hearing the arguments advanced 
by the learned counsel on either side, this matter having 
stood o\ er till this date for consideration, this Tribunal 
has passed the follow ing — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference b\ the Central Go\ t for adjudication by this 
Tribunal is as follow s — 

Whether the action of the Management ofPandyan 

Grama Bank m terminating the sen ices of Sn S Raman 

is legal and justified’’ If no' w hat relief the workman 

is entitled 

4 The a\ erments in Uv* Claim Statement of the I Party/ 
Workman Sri S Raman (hereinafter refers to as Petitioner) 
arebnefh as follows — 

The Petitioner was appiontcd as a commission agent 
in the II Party/Management Pandyan Grama Bank 
(hereinafter refers to as Respondent) as part of a scheme 
called Nitham Valar Nithi Scheme, bv an order of 
appointment dated 18-02-1982 He was appointed as 
collection agent on prior appro\at of the Head Office by 
signing an agreement with the Respondent/Bank. He had 
furnished a security deposit of Rs l(HK)/- He was paid 
commission on the collection made by him at the rate of 
3% He should remit the entire collection made on the 
pre\ ious day into the bank before the banking hours on 
the next day If he fails to do so. he will loose 50% of the 
commission on the amount collected and in case of default 
exceeding one day. he will loose the entire commission 
The workman is taken to task, when any depositor closes 
the account within a period of six months to twenty four 
months from the date of opening of the said account. There 
w ill be a reduction of the commission pay able to the agent 
in that event For all acts of commission and omission of 
the nominee, the collection agent will be responsible and 
answerable to the bank The Respondent has issued a letter 
to the Manager dated 2-3-95 not allowing to open new 
accounts if the deposit on the head of N VN‘ account is 
less than fix c lakhs Thus the number of accounts dwindled 
with consequent decrease in the earning of the deposit 
collectors As such, the Respondents have failed to give 
work to the Petitioner Hence, (his action of the Respondent 
in terminating the scrv ice of the Petitioner indirectly without 
giv mg reasons is arbilraiy and unreasonable The Petitioner 
filed a petition before the Assistant Labour Commissioner 
on conciliation seeking to reinstate the Petitioner with back 
wages and contmuitv of service On failure of conciliation 
efforts taken bv the Assistant Labour Commissioner, he 
submitted a failure of conciliation report to the Gov emment. 
which in turn referred this matter as an industrial dispute 
for adiudication by this Tribunal The impugned order is 
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arbitral)' and unreasonable and violative of the Petitioner’s 
rights under Articles 14.16 and 21 of the Constitution The 
Division Bench of High Court Madras, in a batch of appeals 
has held that there^is sufficient control over the work of 
Tiny Deposit Agents by the bank, that the Tiny Deposit 
Agent is a workman as defined in section 2(2) of the 
Industrial Disputes Act and that such a Tiny Deposit Agent 
is not an independent contractor but part of the 
organisation Though in the letter of appointment issued 
by the bank to the Petitioner, commi ssion was fixed payable 
to the Petitioner at 3% on the total collection made by the 
PetiUoner each month, clause 16 of the agreement provided 
that the commission could be determined by the bank Ume 
to time As per rule of the scheme, opening of the account 
should be done only after the supervisory official 
authorises the same, though the collecting agent is 
permitted to receive deposits from door to door This is an 
important circumstances which shows that the collecting 
agent is not an independent contractor so as to enrol 
customers of the bank on his ow n The T iny Deposit Agent 
is undoubtedly engaged in the business of the bank i e 
the deposit mobilisation The remuneration of the Tim 
Deposit Agent is fixed in the agreement Though it is called 
commission, it w ill still be remuneration as defined by the 
decisions of the Supreme Court as well as the definition of 
the wages in the Industrial Disputes Act The nature of 
work of the Petitioner demands daily attendance in bank 
and deposit of the collections made by him on the previous 
day The Petitioner has to do some clerical v\ ork as he is 
bound to fill up relevant forms, ledgers, pass books, etc 
The Petitioner should furnish a security deposit of 
Rs 1000/- winch wall be placed m fixed deposit for a nunumuu 
period of three years The bank can instruct the agent not 
to enrol new subscribers at any time The provision enabling 
the agent to terminate the agcncv on giv mg the bank a 
month's notice is the circumstances, which goes to show 
that it is a contract of service The impugned order of the 
Respondent does not allow the w orkmen to open a fresh 
account under ‘NVN' scheme and thereby terminated the 
services of the Petitioner The action of the Respondent in 
terminating the sen ice of the Petitioner without giv ing 
prior notice and hearing is arbitrary 7 and unreasonable and 
violative of principles of natural justice The action of the 
Respondent in terminating the service of the Petitioner is 
violatiy e of Chapter \ A and Chapter VB particularly section 
25F of the Indusu 1 .i Disputes Act No notice has been 
served prior to the issuance of the said order, nor was 
retrenchment compensation paid The Govt Ministry' of 
Finance issued a directiv e not to w md up the said scheme 
Many of the nationalised banks which were virtually 
winding up the said scheme restored it Therefore, it is 
prayed that this Hon’ble Court may be pleased to set aside 
the impugned order dated 2-3-95 and direct the Respondent 
to reinstate the Petitioner m service with back wages 
continuity of serv ice and all other attendant benefits 

5 The averments in the Counter Statement filed by 
the II Part/Managment Pandy an Grama Bank (hereinafter 
refers to as Respondent) are briefly as follows — 

The Petitioner was engaged as Nitham Valar Nithi 
Scheme agent from 18-02-'982 Unlike the regular 
employees of the bank 9 va not paid salary He was 
paid only commission ,id-ng upon the amount of 
deposit collected Unlike thv -egular bank employees he 
was not required to attend the bank daily oi sign the 
attendance register He was not required to attend to any 
othei work in the bank His wcik consisted in collecting 


tiny deposits and deposit them into the bank the next day 
He may not be domg collection work not more than twice a 
week He is governed by the Agency agreement Unlike 
other employees, he was not subject to the disciplinary- 
control of the bank and there are no fixed hours of work 
The Nitham Valar Niilu Scheme was in operation in the 
Respondent/Bank since 1979 During State Level Review 
Committee meeting cony ened bv NABARDon 10-01-95 at 
Madras, this matter was discussed and the Respondent 
was advised to review the cost factor in continuing Nitham 
Valar Nithi Scheme Subsequently. NABARD suggested 
to the Respondent/Bank to consider the discontinuity of 
function of Nitham Valar Nithi Scheme in the bank as 
discussed at the State level Rev lew Committee meeting 
On that basis, the Board of Directors of the bank made a 
rev tew of the scheme and found that the scheme is not 
economically viable in respect of the branches, where the 
amount outstanding under the scheme is less than 
Rs 5.00.000/- Accordingly the bank during the Board of 
Directors' meeting held in February. 1995 decided to 
discontinue the scheme at the branches, where Nitham 
Valar Nithi Scheme deposit outstanding was less than 
Rs 5 lakhs When this was implemented, the outstanding 
under Nitham ValarNithi Scheme m Keelapoongudi branch 
was less than Rs 5 lakhs Moreover, the agency agreement 
entered into between the bank and the Petitioner clerly 
states that the bank shall also be at liberty to terminate the 
agency any time without assigning anv reason w hatsov er 
The Respondent/Bank is a public sector bank which 
continues to incur heav y loss When the Nitham Valar Nithi 
Scheme was found not economically v lable bv considering 
the cost effectiveness of the same the bank had no 
alternative but to discontinue the scheme at certain 
^branches When the scheme is withdrawn naturally the 
agent engaged purely on temporary and commission basis 
ceased to be engaged further This has been done strictly 
in accordance with the agreement signed by the bank 
management and the Nitham Valar Nithi agent at the time of 
engaging the Petitioner Thisbv no stretch of imagination 
can be cosidcred unreasonable arbitrary and violative of 
the rights of the Petitioner NVN rales provides that the 
depositor may open the account through the collection 
agent authorised by the bank in this behalf Thus, it is clear 
that the Nitham Valar Nithi agent is free to open an Nitham 
Valar Nithi account on his own The Nitham Valar Nithi 
agents were not the employees of the bank as their 
relationship vv ith the bank vv as only that of contract for 
serv ice and not contract of serv ice Nitham Valar Nithi 
agents need not comply with the minimum conditions 
stipulated for recruitment as employ ees of the bank such 
as age. qualification etc They were engaged purely on 
commission basis Ev cn though, he attended collection 
vv ork in a day. but no collection is effected he would not be 
paid commission for that day So. the commission cannot 
be treated as wages Quite recently, the Andhra Pradesh 
High Court has held m a case that tiny deposit collectors/ 
Nitham Valar Nithi agents m bank are not workmen The 
Nitham Valar Nithi agents come to the branch only when 
they have to remit the amount they collected towards 
Nitham Valar Nithi Scheme He has to fill up only specific 
forms such as list of accounts in which he had made 
collection and enter the amount collected m the pass book 
Though Nitham Valar Nithi agents were authorised to enter 
in the passbook, it is not authoritative and it is subject to 
v cnfication bv the bank w ith the Nitham Valar Nithi ledger 
Nitham Valar Nithi agent was not required to attend any 
other vv ork in the bank Nitham Valar Nithi agents are not 
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workman, even assuming so they cannot complain about 
violation of Section 25F and other provisions of the 
Industrial Disputes Act. 1947 as the action of the bank is 
v alid as per section 2(oo) 2(bb) of the Industrial Disputes 
Act. 1947 The Petitioner has signed the agreement wherein 
stipulation No 5 of the agency agreement states that the 
bank shall also be at liberty to terminate the agency at anv 
tune without assigning any reason whatsoever Hence, 
there is no violation of natural justice There is no provision 
in agency agreement say ing that notice should be issued 
to Nitham Valar Nitln agents prior to their termination and 
also there is no provision in the agreement to pay 
compensation Hence, there is no violation of section 25F 
of the Industrial Disputes Act, 1947 In anv ev ent. he cannot 
claim reinstatement because there was no post of Nitham 
Valar Nitln agent It was onlv an agency between the 
Petitioner and the bank and the scheme came to be 
abolished as far as Keclapoongudi branch is concerned 
That is vvhv the Andhra Pradesh High Court has held at 
the worst all Nitham Valar Nitln agents can be awarded 
compensation and not reinstatement For all the reasons 
mentioned it is prayed that this Hon’ble Tribunal may be 
pleased to pass an award rejecting the claim of the Petitioner 
vv ith cost 

6 When the matter was taken up finally for enquiry', 
the learned counsel appearing on cither side represented 
that a joint trial can be held for this case along vv ith the 
other similar cases. 13 in number The evidence let in on 
either side both oral and documentary can be treated as a 
common cv idence in all these 14 cases As per their request, 
a joint trial has been conducted and evidence recorded in 
these cases along with other cases have been treated as 
common cv idence on cither side Out of the fourteen 
petitioners of these fourteen cases, ten have been examined 
as WW1 to WW10 and on the side of the management one 
common witness has been examined as MW1 For the 
Pctitioncr/Workmcn sev en documents have been marked 
as Ex W1 to W7 and for the management twenty-three 
documents hav e been marked as Ex M1 to M23 as common 
documentary evidence in all these cases The arguments 
adv anccd bv the learned counsel on either side was heard 

7 The Point for my consideration is— 

“Whether the action of the Management of Pandvan 
Grama Bank in terminating the services of Sri S Raman is 
legal and justified If not. to what relief the workman is 
entitled ,} " 

Point — 

The Petitioner Sri S Raman has been employed by 
the management of Pandvan Grama Bank as an agent for 
collecting amounts from the depositors towards Nitham 
Valar Nitln. a deposit Scheme introduced by the 
Respondent/ Bank For that the Petitioner had entered into 
an agreement with the Respondent/Bank The Petitioner, 
as an agent for collecting amount as tiny deposits from the 
depositors under the, said scheme, has to deposit the 
collected amount into the bank next dav The Petitioner 
was engaged as such by the Respondent/Bank on 
commission basis It is the admission of the Petitioner that 
lie was paid commission on the collection made by him at 
l he rate of 3% The xerox copy of the S B passbook oflhc 
Petitioner vv herein the pay rnent of his commission has been 
credited The Petition. ■ ' ■. u ■. . 17 ■ the Keclapoongudi 
branch oflhc R:q>- ::: iiu. ollcction agent for 

liny deposits under Nitham Valar Nithi Scheme The 


Respondent/Management had sent a letter dated 2-3-95 to 
the Managers' of certain branches of the Respondent/Bank 
mformingthat aspertheadvicegivenbv NABARD in the 
meeting held on 10-1-95 at Madras, the Board of 
Management of Respondent/Bank has also resolved to 
discontinue the Nitham Valar Nithi Scheme in the branches, 
where the outstanding is less than Rs 5.00.000/- as on 
31-1-95 and advice the branch not to open any fresh Nitham 
Valar Nithi account from 1 -4-95 and to continue the existing 
Nitham Valar Nithi accounts in the matunty/closure of 
period/accounts The xerox copv of that letter sent to the 
Manager of Koomapati branch of Pandv an Grama Bank is 
Ex W6 as it is sent to Keelapoongudi Branch In pursuance 
of the same, the Manager of the said branch of the 
Respondent/Bank, informed the Petitioner, a collecting 
agent under Nitham Valar Nithi Scheme not to open new 
accounts and there bv the Petitioner was not given work 
by the Respondent/Bank This non-employment of the 
Petitioner has been mentnedbv the petitioner m his Claim 
Statement as termination of his service indirectly without 
giv ing reasons and it is arbitrary' and unreasnable It is the 
contention of the Respondent/Management in their 
Counter Statement that during state lev el review committee 
meeting convened by NABARD on 10-1-95 at Madras, the 
matter was discussed and the Management of the 
Respondent/Bank was advised to review the cost factor m 
continuing Nitham Valar Nithi Scheme and Subsequently 
NABARD suggested to the Respondent/Bank to consider 
the discontinuity of function of Nitham Valar Nithi Scheme 
with the Bank as discussed at the State level Review 
Committee meeeting and Board of Directors of the Bank 
made rev lew of the scheme and found that the scheme is 
not economically viable in respect of the branches, where 
the amount outstanding under the scheme is less than Rs 
5 Lakhs and accordingly, the Board of Directors decided to 
discontinue the scheme m the branches, vv here the Nitham 
Valar Nithi deposits outstanding is less than Rs 5 lakhs It 
is further contended in the Counter Statement that the 
Rcpondent/Bank is a public sector bank, which continues 
to incur heavy loss and that when the Nitham Valar Nithi 
Scheme was found not economically v lable by considering 
the cost effectiveness of the same, the bank had no 
alternative but to discontinue the scheme at certain 
branches and that when the scheme is vv ithdravvn. naturally 
the agent engaged purely on temporary and commission 
basis ceased to be engaged further and that was done 
strictly in accordance with the agreement signed bv the 
bank management and the Nitham Valar Nitln agent at the 
lime of engaging the Petitioner Hence, it cannot considered 
arbitrary, and in v lolation of the rights of the Petitioner It is 
admitted that because of the decision taken by the Board 
of Directors of the Respondent/Bank Management Nitham 
Valar Nithi Scheme has been discontinued by the 
Respondent Management when found that Nitham Valar 
Nithi deposit outstanding was less than Rs 5 lakhs and 
that scheme is not economically viable in those branches 
and in pursuance of the stoppage of the nature, the 
Petitioners w ho were engaged as Nitham Valar Nitlu deposit 
collection agents were non-ctnploved bv the Respondent 
Bank It is the contention of the Petitioner that it amounts 
to termination of service and hence the action of the 
Respondent/Management in terminating the services of 
the Petitioner without giv ing pcrior notice and hearing is 
arbitrary and unreasonable and violative of principles of 
natural justice and also a violative of principals of natural 
justice and also a v lolation of Section 25F of Industrial 
Disputes Act It is further contended that the Division 
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Bench of High Court of Madras has held in a batch of Writ 
Appeal that the tun deposit agent is an orkman as defined 
w Section 2 (s) of the Industrial Disputes -let and he is 
not an independent contractor hut part of the 
organisation ' The Respondent would contend that 
Andhra Pradesh High Court in a decision reported in Vo 93 
(1998) FJR 144 has held that tim deposit agents (Nitham 
Valar Nithi agents) in bank are not workmen and as per the 
agency agreement, the bank shall also at libem to terminate 
the agenev at any time without assigning any reason 
whatsover Hence, there is no v lolation of natural justice 
as there is no provision in the agreement to pav 
compensation and to gn e notice to the Nitham Valar Nithi 
agent prior to the termination There is no violation of 
section 25F of Industrial Disputes Act and that Nitham 
Valar Nithi agents are not workmen and the Petitioner 
cannot complaint about the violation of Section 25F and 
other provisions of Industrial Disputes Act. 1947 since the 
action of the bank is valid The question w hether the tim 
deposit collector for a bank as Nitham Valar Nithi agent is a 
workman or not has been decided bv the Hon’ble Supreme 
Court in a case reported as (2001) 3 SCC pg 36 Indian 
Bank Association vs. Workmen Syndicate Bank. In that 
case the Hon'ble Supreme Court has held that 'these deposit 
collectors are workmen within the meaning of section 
2(s) of Industrial Dispute Act, 1947 and that as seen from 
Section 2(rr) of the Industrial Disputes Act the 
commission received b\ the deposit collectors is nothing 
else but w age which is dependent on the pmducttvit\ 
This commission is paid for promoting the business of the 
various banks and that there is dearly a relationship of 
master and sevant between the management and the 
deposit collectors, So from this recent decision of the 
Hon'ble Supreme Court a quietus has been given to this 
whether the tiny deposit collector or Nitham Valar Nithi 
agent is a workman or not The learned counsel for the 
Respondent also has fairly conceded that in \ lew of this 
decision of the Supreme Court, the petitioner can be 
considered as a workman under Industrial Disputes Act 
8 In this industrial dispute the Petitioner has 
questioned the action of the management of Pandyan Grama 
Bank in terminating his employ ment as Nitham Valar Nithi 
agent as unjustified for the reason that the Respondent/ 
Management has not issued any prior notice of termination, 
notice pay or compensation which is a violation under 
section 25F of the Industrial Dispute Act In the Claim 
Statement the Petitioner has fiirhter asked for the relief that 
this Hon'ble Court may be pleased to set aside the order 
dated 2-3-95 and to direct the Respondent to lemstate the 
Petitioner into service with back wages continuity of 
service and all other attendent benefits In the above cited 
case, the Supreme Court has held that the persons 11/70 
are engaged on the basis of mc/n idual contracts to uork 
on commission basis cannot be equated with regular 
employees doing similar work and that the mode of 
selection and qualification are not comparable to those 
of employees even though the employees may be doing 
similar work ” In the present case, not only on the mode 
of selection and qualification not comparable, but even the 
work is comparable The work which deposit collectors do 
is completely different from the work which the regular 
employees do There was, thus, no question of absorption 
and there was also no question of the deposit collectors 
being paid the same pay scales, allowances and other 
service conditions of the regular employees of the banks 
So. in view of this decision of the Supreme Court, the 
Petitioner cannot claim to be reinstated in service of the 
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Respondent/Bank Further 111 v lew of the discontinuation 
of Nitham Valar Nithi Scheme in the branch where it was 
found to be economicallv not viable bv the Board of 
Directors of the Respondent/Bank the post of Nitham Valar 
Nithi collection agents w ill not be av ailable for the Petitioner 
to reinstate in service as Nitham Valar Nithi collection agent 

9 The Petitioner has requested this Court to pass 
an order to set aside the order dated 2-3-95 of the 
Respondent/Management like the order E\ W6 sent to the 
Manager of Keelapoongudi branch A perusal of this 
letter b\ Chairman to the Manager of Pandv an Grama Bank 
regarding stoppage of opening of anv fresh Nitham Valar 
Nitln accounts from 1-4-95 in certain branches of the bank 
was a decision taken bv Board of Directors of the 
Respondent/Bank after rev lew ing the position of economic 
viabilitv 111 continuing the scheme anv further where the 
amount outstanding under the scheme is less than Rs 5 
lakhs in certain branches MW1 has also spoken to that 
effect in his cv idence No contra ev idence has been let in 
bv the Petitioner to arm e at a conclusion that the decision 
taken bv the Board of Directors after the discussion at the 
State lev el rev lew committee meeting of the bank in respect 
of the function of Nitham Valar Nithi Scheme in the bank 
branches is wrong or incorrect It is not disputed that the 
Respondent/Bank is a public sector bank and when the 
Respondent/Bank found this Nitham Valar Nithi Scheme 
as not economicallv viable bv considering the cost of 
affectiveness of the scheme it can take a decision to 
discontinue the same m the branches where the amount 
outstanding under the scheme is less than Rs 5 lakhs 
Tins action of the Responde nt/Bank Management has been 
taken only in respect of the bank branches where it was 
found not economicallv v lable to continue the scheme So 
under such circumstances, the decision taken by the 
Respondent/Management and in pursuance of the same a 
circular has been issued under E\ W6 cannot said to be an 
incorrect and uniustifiable decision taken bv the 
Respondent/Management So the question of setting aside 
the order dated 2-3-95 like Ev W6 does not at all arise 

10 In v lew of the earlier discussions on the basis of 
the decision of the Supreme Court above cited the 
Petitioner can be considered as a workman under prov lsions 
of the Industrial Disputes Act. so far as his engagement as 
tinv deposit collection agent under Nitham Valar Nithi 
Scheme for the bank branch That being the position, the 
non-emplov ment of the Petit loner vv lthout anv prior notice 
and compensation can be considered as a violation of 
Section 25F of the Industrial Disputes Act 1947 as it is 
contended bv learned counsel for the Petitioner In the 
Counter Statement also, it is the contention of the 
Respondent/Management that as per the Andhra Pradesh 
High Court decision at the uorst all Nitham Valar Nithi 
agents can be awarded compensation and not 
reinstatement Under such circumstances, it can be held 
that the Petitioner as Nitham Valar Nitlu agent has been 
non-emplov ed because of the stoppage of the scheme m 
the bank branch on the decision taken by the Respondent/ 
Management is entitled to gel retrenchment compensation, 
as it is held bv the Hon'ble Supreme Court in a case reported 
as AIR 1980 SC 1219 BETWE EN S ANTOSH GUPTA AND 
STATE BANK OF PATIALA In that case, the Hon’ble 
Supreme Court has held that compensation shall be 
payable to workman, 111 case of closure of undertaking as 
if, the m orkman had been letrenched, as it is provided 
under section 25 (fff) of Industrial disputes Act, 1947 It is 
further observ ed by the Hon ble Supreme Court that the 
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manifest object of these provisions is to so compensate the 
workman for loss of employment as to provide him the 
where with all to subsist until he findsfresh employment ' 
This decision of the Hon’ble Supreme Court is quite 
applicable to the present facts of this case Under such 
circumstances, it can be concluded that the action of the 
management of Pandyan Grama Bank in terminating the 
employment of the Petitioner as Nitham War Nithi Collection 
Agent is justified but the Petitioner is entitled for 
retrenchment compensation under Secton 25F of Industrial 
Disputes Act. 1947 Thus, the point is answered 
accordingly 

11 In the result, an Award is passed holding that 
the action of the management of Pandyan Grama Bank in 
terminating the employment of the Petitioner Sn S Raman 
as Nitham Valar Nithi Collection Agent is justified The 
Respondent/Management is directed to pay the Petitioner/ 
Workman as retrenchment compensation, the amount 
equivalent to the amount he has earned as his commission 
for the period of one year immediately preceding to his 
non-employment No Cost 

(Dictated to the Stenographer, transcribed and typed 
by lum. corrected and pronounced by me in the open court 
on this day the 28th March, 2002 ) 

K KARTHIKEYAN. Presiding Officer 

Witnesses examined in common for this case and 
the connected cases: 

For the I Party/Workman WW 1 SnT Nelson' 

WW2 Sn A Guruviah 
WW3 Sri A Soundarajan 
WW4 Sn A Senthilvel 
WW5SnT Chellan 
WW6 Sn M Abdul Rajak 
WW7 Sn S JavamalaiPerumal 
WW8 Sn Subburaj 
WW9 Sn A L Ramu 
WWlOSnS Raman 

For the II Party/Management MW1 Sn S Sangilipandi 

Documents marked as Exhibits in common for this case 
and other connected cases: 

For the I Party/Workman: 


Ex. No. 

Date 

Description 

W1 

02-03-84 

Xerox copy of the appointment lettef 
issued to Sn A Guruviah 

W2 

Nil 

Xerox copy of the identity card of Mr 
R Sankara Narayana Moorthy issued 
by the Respondent 

W3 

Nil 

Xerox copy of the S B passbook of 
SnG Subburaj 

W4 

21-06-85 

Original agreement between Sn T 
Nelson, workman and Respondent/ 
Management 

W5 

Nil 

Xerox copy of the Nitham Valar Nithi 
Scheme 

W6 

02-03-95 

Xerox cop} of the letter of the 
Chairman to the Manager. Pandvan 
Grama Bank regarding stoppage of 
opening of any fresh non-deposit 
account from 1-4-95 in certain 
branches 


W7 

26-06-99 

Xerox copy of the circular issued by 
the Chairman of Bank regarding 
profits accrued 

For the II Part}/Management: 

Ex. No. 

Date 

Description 

Ml 

31-01-95 

Xerox cop\ of the daily collection 
list 

M2 

01-02-95 

Xerox copy of the sundrs creditor 
cash voucher 

M3 

01-11-95 to 
07-11-95 

Xerox copy of the wcekh 
consolidation register 

M4 

Nil 

Xerox cop\ of the NVMA/c No 356 
ledger extract 

M5 

27-12-91 

Xerox copy of the credit transfer 
\ oucher NVN A/c 

M6 

27-12-91 

Xerox cop\ of the debit cash \ oucher 
NVN A/c 92 

M7 

27-12-91 

Xerox copy of the NVN discharged 
receipt \ oucher 

M8 

27-12-91 

Xerox copy of the requisition letter 
for closure of NVN Account No 92 

M9 

18-02-91 

Xerox copx of the NVN specimen card 
No 92 

MIt) 

18-12-91 

Xerox copy of the credit v oucher for 
demand loan 

Mil 

18-12-91 

Xerox copx of the debit cash voucher 
NVN Account 

M12 

18-12-91 

Xerox copy of the NVN discharged 
receipt 

M13 

15-12-90 

Xerox copy of the NVN Specimen 
card 

M14 

03-12-93 

Xerox copv of the NVN agent S B 
A/c No 2149 

M15 

Nil 

Xerox copy of the guidelines for NVN 
scheme 

M16 

Nil 

Xerox copy of the rales regarding 
NVN Scheme 

M17 

Nil 

Xerox copv of the model of NVN 
agenev agreement 

M18 

Nil 

Xerox copy of the letter of the 
Chairman to all Branches to 
discontinue NVN deposits with list 
of branches 

M19 

27-04-93 

Xerox copv of the NVN cash receipt 

M20 

Nil 

Xerox copv of the NVN A/c No 607 
and 615 ledger copy 

M21 

Nil 

Xerox copv of the ledger copv of Mr 
Nelson's SB Account No 40 

M22 

22-02-95 to Xerox copv of the weekly 

02-03-95 consolidation register 

M23 

Nil 

Extract of S B account pertaining to 
Mr T Nelson 
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[7T. U^T-12012/74/97-31^ 3TR.(4t-1 ) ] 

apsrR rrtr, Itfri arftoFT^ 
New Delhi, the 5th April. 2002 

S.O. 1409. —In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No ID No 
468/2001) of the Central Government Industrial Tnbunal- 
cum-Labour Court. Chennai as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of pandyan Grama Bank and their 
workman, which was received b\ the Central Government 
on 04-04-2002 

[No L 12012/74/97-IR/(B-I)] 
A JAY KUMAR. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVf INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT. CHENNAI 

Thursday, the 28th March. 2002 


The Govt, of India, Ministry of Labour in exercise of powers 
conferred by clause (d) of sub-section (1) and Sub-section 
2 (A) of Section 10 of Industrial Dispute Act. 1947 (14 of 
1947). have referred the concerned Dispute for adjudication 
vide Order No'L-12012/74/97-IR/(B-I) dated 02-01 -98 

2 This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal. Chennai where it was taken 
on file as I D No 10/98 When the matter was pending 
enquuy in that Tribunal, the Go\ eminent of India. Ministry 
of Labour, w'as pleased to order transfer of this case from 
that Tribunal to this Tribunal for adjudication On receipt 
of records from that Tamil Nadu State Industrial Tribunal, 
the case has been taken on file as I D No 468/2001 and 
notices were sent to the counsel on record on either side, 
informing them about the transfer of this case to this 
Tnbunal. with a direction to appear before this Tribunal on 
1-3-2001 with their respective parties and to prosecute this 
case further Accordingly, the learned counsel on either 
side along with their respective parties have appeared and 
prosecuted this case by filing their Claim Statement and 
Counter Statement respectnelv 

3 When the matter came up before me for final 
hearing on 14-02-2002. upon persuing the Claim Statement. 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let 111 on either side, 
and after hearing the arguments ad\ anced by the learned 
counsel on either side, this matter tuning stood over till 
this date for consideration, this Tribunal has passed the 
following — 

AWARD 

The Industrial Dispute referred to in the abo\e order 
of reference by the Central Govt for adjudication by this 
Tribunal is as follows — 


Present K KARTHIKEYAN. 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 468/2001 

(Tamil Nadu State Industrial Tribunal I D No 10/98) 

(I 11 the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act. 1947 (14 of 1947). 
between the workman Sri M Abdul Rajak and the 
Management of Pandyan Grama Bank. Virudhunagar) 

BETWEEN 


SnM Abdul Rajak 


The Chairman. 
Pandyan Grama Bank. 
Virudhunagar 

Appearance: 

For the Workman 


For the Management 


I Party/Workman 

AND 


II Party/Management 


M/s PVS Gindhar 
Dev 1 Shanker & 

R Snmvasan. 
Advocates 

M/s Row&F.eddy. 
S Vaidhyanathan& 
WT Prabakar 
Advocates 


"Whether the action of the Management of 
Pandvan Grama Bank in terminating the employment 
or Sri M Abdul Rnjak is justified If not. what relief 
(lie concerned workman is entitled to ,> " 

4 The a\ erments in the Claim Statement of the I 
Party/Workman Sri M Abdul Rajak (hereinafter refers to 
as Petitioner) are bricfh as follow s — 

The Petitioner was appointed as a commission agent 
in the II Party/Management Pandyan Grama Bank 
(hereinafter refers to as Respondent) as part of a scheme 
called Nithain Valar Nitlu Scheme, by an order of 
appointment dated 02-07-1979 He was appointed as 
collection agent on prior approxal of the Head Office by 
signing an agreement with the Respondent/Bank He had 
furnished a security deposit of Rs 1000/- He was paid 
commission on the collection made b\ linn at the rate of 
3% He should remit the entire collection made on the 
preuous day into the bank before the banking hours on 
the next day If he fails to do so. he will loose 50% of the 
commission on the amount collected and in case of default 
exceeding one day. he will loose the entire commission 
The workman is taken to task, when any depositor closes 
the account within a period of six months to twenty four 
months from the date of opening of the said account 
There w ill be a reduction of the commission pay able to the 
agent in that e\ ent For all acts of commission and omission 
of the nominee, the collection agent will be responsible 
and answerable to the bank The Respondent has issued a 
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letter to the Manager dated 2-3-95 not allowing to open 
new accounts, if the deposite on the head of ‘NVN’ account 
is less than five lakhs Thus, the number of accounts 
dwindled with consequent decrease in the earning of the 
deposit collectors As such, the Respondents have failed 
to give work to the Petitioner Hence, this action of the 
Respondent in terminating the service of the Petitioner 
indirectly without giving reasons is arbitrary and 
unreasonable The Petitioner filed a petition before the 
Assistant Labour Comnussioner on conciliation seeking 
to reinstate the Petitioner with back wages and continuity 
of service On failure of conciliation efforts taken by the 
Assistant Labour Commissioner, he submitted a failure of 
conciliation report to the Government which in turn referred 
this matter as an industrial dispute for adjudication by this 
Tribunal The impugned order is arbitrary' and unreasonable 
and violatrve of the Petitioner’s rights under Article 14.16 
and 21 of the Constitution The Division Bench of High 
Court Madras, in a batch of appeals has held that there is 
sufficient control over the work of Tiny Deposit Agents 
by the bank, that the Tiny Deposit Agent is a workman as 
defined in section 2(2) of the Industrial Desputes Act and 
that such a Tiny Deposit Agent is not an independent 
contractor but part of the organisation Though in the letter 
of appointment issued by the bank to the Petitioner, 
commission was fixed payable to the Petitioner at 3% on 
the total collection made by the Petitioner each month, 
clause 16 of the agreement provided that the commission 
could be determined bv the bank time to time As per rule 
of the scheme, opening of the account should be done 
only after the supervisory official authorises the same, 
though the collecting agent is permitted to receive deposits 
from door to door This is an important circumstances which 
shows that the collecting agent is not an independent 
contractor so as to enrol customers of the bank on his 
own The Tiny Deposit Agent is undoubtedly engaged in 
the business of the bank l e the deposite mobilisation The 
remuneration of the Tiny Deposite Agent is fixed in the 
agreement Though it is called commission, it will still be 
remuneration as defined by the decisions of the Supreme 
Court as well as the definition of the wages in the Industrial 
Disputes Act The nature of work of the Petitioner demands 
daih attendance in bank and deposite of the collections 
made by him on the previous dav The Petitioner has to do 
some clerical work as he is bound to fill up relevant forms, 
ledgers, pass books, etc The Petitioner should furnish a 
security' deposit of Rs 1000/- w luch will be placed in fixed 
deposit for a minimum period of three years The bank can 
instruct the agent not to enrol new subscribers at any tune 
The pro\ lsion enabling the agent to terminate the agency 
on giving the bank a month’s notice is the circumstances, 
which goes to show that it is a contract of service The 
impugned order of the Respondent does not allow the 
workmen to open a fresh accont under 'NVN' scheme and 
thereby terminated the services of the Petitioner The action 
of the Respondent in terminating the service of the 
Petitioner w ithout giving prior notice and hearing is arbitrary 
and unreasonable and violatrve of principles of natural 
justice The action of the Respondent in terminating the 
sen ice of the Petitioner is violative of Chapter VA and 
Chapter VB particularly section 25F of the Industrial 
Disputes Act No notice has been served prior to the 
issuance of the said order, nor was retrenchment 
compensation paid The Govt Ministry'of Finance issued 
a directive not to wind up the said scheme Many of the 
nationalised banks which were \ irtualh winding up the 
said scheme restored it Therefore, it ls-prayes that this 


Hona’ble Court may be pleased to set aside the impugned 
order dated 2-3-95 and direct the Respondent to reinstate 
the Petitioner m service w'lth back wages, continuity of 
service and all other attendant benefits 

5 The averments in the Counter Statement filed by the 
II Party/Management Pandyan Grama P ,Jk (hereinafter 
refers to as Respondent) are briefly as follows :— 

The Petitioner was engaged as Nitham Valar Nithi 
Scheme agent from 02-07-1979 Unlike the regular 
employees of the bank, he w as not paid salary’ He was paid 
only commission depending upon the amount of deposit 
collected Unlike the regular bank employees he was not 
required to attend the bank daily or sign the attendance 
register He was not required to attend to any other work in 
the bank His work consisted in collecting tiny deposits 
and deposit them mto the bank the next day He may not be 
doing collection work not more than twice a week He is 
governed by the Agency agreement Unlike other 
employees, he was not subject to the disciplinary' control 
of the bank and there are no fixed hours of work The 
Nitham Valar Nithi Scheme was in operation in the 
Respondent/Bank since 1979 During State Level Review 
Committee meeting corn ened by NABARD on 10-01 -95 at 
Madras, this matter was discussed and the Respondent 
w as adv lsed to review the cost factor in continuing Nitham 
Valar Nithi Scheme Subsequently. NABARD suggested 
to the Respondent/Bank to consider the discontinuity of 
function of Nitham Valar Nithi Scheme in the bank as 
discussed at the State Level Review Committee meeting. 

On that basis, the Board of Directors of the bank made a 
review of the scheme and found that the scheme is not 
economically viable in respect of the branches, where the 
amount outstanding under the scheme is less than Rs 
5.00.000/- Accordingly, the bank during the Board of 
directors' meeting held in February. 1995 decided to 
discontinue the scheme at the branches, where Nitham - 
Valar Nithi Scheme deposit outstanding w as less than Rs 
5 lakhs When this was implemented, the outstanding under 
Nitham Valar Nithi Scheme in Pulival branch was less than 
Rs 5 lakhs Moreover, the agency agreement entered into 
between the bank and the Petitioner clearly states that the 
bank shll also be at liberty to terminate the agency any 
time without assigning any reason whatsoever The 
Respondent/Bank is a public sector bank which continues 
to incur heavy loss When the Nitham Valar Nithi Scheme 
was found not economicallv v lable bv considering the cost 
cffectiv eness of the same, the bank had no alternative but 
to discontinue the scheme at certain branches When the 
scheme is withdrawn naturally the agent engaged purely 
on temporary and commission basis ceased to be engaged 
further This lias been done strictly in accordance with the 
agreement signed by the bank management and the Nitham 
Valar Nithi agent at the time of engaging the Petitioner 
This by no stretch of imagination can be considered 
unreasonable arbitrary and violative of rights of the 
Petitioner NVN rules provides that the depositor may open 
the account through the collection agent authorised by 
the bank m this behalf Thus, it is clear that the Nitham 
Valar Nithi agent is free to open an Nitham Valar Nithi 
account on his own The Nitham Valar Nithi agents were 
not the employees of the bank as their relationship with 
the bank was only that of contract for service and not 
contract of service Nitham Valar Nithi agents need not 
comply with the minimum conditions stipulated for 
recruitment as employees of the bank such as age. 
qualification etc They' were engaged purely on commission 
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basis Even though, he attended collection work in a day. 
but no collection is effected he would not be paid 
commission for that day So. the commission cannot be 
treated as wages Quite recently, the Andhra Pradesh High 
Court has held in a case that tiny deposite collectors/Nitham 
Valar Nitlu agents in bank are not workmen The Nitham 
Valar Nithi agents come to the branch only when they have 
to remit the amount they collected towards Nitham Valar 
Nithi Scheme He has to fill up only specific forms such as 
list of accounts m which he had made collection and enter 
the amount collected in the pass book Though Nitham 
ValarNithi agents w ere authonsed to enter in the passbook, 
it is not authoritative and it is sub|cctto verification by the 
bank with the Nitham Valar Nitlu ledger Nitham War Nithi 
agent w as not required to attend any other work in the 
bank Nitham Valar Nithi agents are not workmen. c\cn 
assuming so they cannot complain about violation of 
Section 25F and other provisions of the Industrial Disputes 
Act. 1947 as the action of the bank is valid as per section 
2(oo) 2(bb) of the Industrial Disputes Act. 1947 The 
Petitioner has signed the agreement vv herein stipulation 
No 5 of the agency agreement states that the bank shall 
also be at liberty to terminate the agency at any time vv ithout 
assigning any reason whatsoever Hence, there is no 
v lolation of natural justice There is no provision in agency 
agreement saving that notice should be issued to Nitham 
Valar Nitlu agents prior to their termination and also there 
is no provision in the agreement to pav compensation 
Hence, there is no v lolation of section 25F of the Industrial 
Dciputes Act 1947 In any event, he cannot claim 
reinstatement because there was no post of Nitham Valar 
Nitlu agent It was onlv an agenev between the Petitioner 
and the bank and the scheme came to be abolished as far 
as Puliyal branch is concerned Thatisvvhv the Andhra 
Pradesh High Court has held at the worst all Nitham Valar 
Nithi agents can be awarded compensation and not 
reinstatement For all the reasons mentioned it is praved 
that this Hon'blc Tnbunal rnav be pleased to pass an award 
rciccting the claim of the Petitioner with cost 

6 When the matter was taken up finallv for enquirv. 
the learned counsel appearing on either side represented 
that a |oint trial can be held for this case along with the 
other similar cases 13 in number The cv idence let m on 
cither side both oral and documentary can be treated as a 
common cv idence in all these 14 cases As per their request 
a |Oinl trial has been conducted and ev idence recorded in 
these cases along with other cases have been treated as 
common cv idence on cither side Out of the fourteen 
petitioners of these fourteen cases, ten hav e been examined 
as WW1 to WW10 and on the side of the management one 
common witness has been examined as MW1 For the 
Pctitioncr/Workmen seven documents have been marked 
as Ex W1 to W7 and for the management twcnlv three 
documents hav c been marked as Ex Ml to M23 as common 
documcntarv evidence mall these cases The arguments 
advanced bv the learned counsel on cither side was 
heard 

7 The Point for mv consideration is— 

’Whether the action of the Management of 
Pandv an Grama Bank in terminating the ernplov ent 

of Sri M Abdul Raiak is )uslified‘ > If not. what relief 
the concerned workman is entitled to 6 7 * 9 


Point — 

The Petitioner Sn M Abdul Rajak has been employed 
by the management Pandyan Grama Bank as an agent for 
collecting amounts from the depositors towards Nitham 
Valar Nithi. a deposit Scheme introduced by the 
Respondent/Bank For that the Petitioner had entered into 
an agreement with the Respondent/Bank The Petitioner, 
as an agent for collecting amount as tiny deposits from the 
depositors under the said scheme, has to deposit the 
collected amount into the bank next day The Petitioner 
was engaged as such by the Respondent/Bank on 
commission basis It is the admission of the Petitioner that 
he was paid commission on the collection made by him at 
the rate of 3% The xerox copy of the S B passbook of the 
Petitioner wherein the payment of his commission has been 
credited the Petitioner was engaged for the Puliyal branch 
of the Respondent/Bank as a collection agent for tmv 
deposits under Nitham Valar Nithi Scheme The 
Respondent/Management had sent a letter dated 2-3-95 to 
the Managers’ of certain branches of the Respondent/Bank 
informing that as per the adlv ice given by NABARD in the 
meeting held on 10-1-95 at Madras, the Board of 
Management of Respondent/Bank has also resolved to 
discontinue to Nitham ValarNithi Scheme in the branches, 
where the outstanding is less than Rs 5.00.000/- as on 
31 -1 -95 and adv ice the branch not to open any fresh Nitham 
Valar Nithi account from 1-4-95 and to continue the existing 
Nitham Valar Nithi accounts in the maturitv/closure of 
period/ accounts The xerox copy of that letter sent to the 
Manager of Koomapatti branch of Pandvan Grama Bank is 
Ex W6 as it is sent to Puliyal branch In pursuance of the 
same, the Manager of the said branch of the Respondent/ 
Bank informed the Petitioner, a collecting agent under 
Nitham Valar Nithi Scheme not to open new accounts and 
thereby the Petitioner was not given work by the 
Respondent/Bank This non-employment of the Petitioner 
has been mentioned bv the Petitioner in lus Claim Statement 
as termination of his sen ice indirectly without giving 
reasons and it is arbitrary and unreasonable It is the 
contention of the Respondent/Management in their Counter 
Statement that during state level review committee meeting 
convened bv NABARD on 10-1-95 at Madras, the matter 
was discussed and the management of the Respondent/ 
Bank was advised to review the cost factor in continuing 
Nitham Valar Nithi Scheme and subsequently. NABARD 
suggested to the Respondent/Bank to consider the 
discontinuity of function of Nitham Valar Nithi Scheme 
with the bank as discussed at the State level Review 
Committee meeting and Board of Directors of the bank 
made review of the scheme and found that the scheme is 
not economically viable in respect of the branches, where 
the amount outstanding under the scheme is less than 
Rs 5 lakhs and accordinglv the Board of Directors decided 
to discontinue the scheme in the branches, where the 
Nitham Valar Nithi deposits outstanding is less than Rs 5 
lakhs It is further contended in the Counter Statement that 
the Respondent/Bank is a public sector bank, which 
continues to incur hcavv loss and that when the Nitham 
Valar Nitlu Scheme w as found not ccononncallv v table bv 
considering the cost effectiv eness of the same, the bank 
had no alternative but to discontinue the scheme at certain 
branches and that when the schemes is withdrawn, naturally 
the agents engaged purelv on temporary and commission 
basis ceased to be engaged further and that was done 
strictly in accordance w ith the agreement signed by the 
bank management and the Nitham Valar Nithi agent at the 





[MFTII—S^3(u)] 


HR?r • artel 27, 2002/^1113 7, 1924 


1945 


time of engaging the Petitioner Hence, it cannot be 
considered as unreasonable, arbitrary, and in violation of 
the rights of the Petitioner It is admitted that because of 
the decision taken by the Board of Directors of the 
Respondent/Bank Management Nitham Valar Nithi Scheme 
has been discontinued by the Respondent/Management 
when found that the Nitham Valar Nithi deposit outstanding 
was less than Rs 5 lakh and that scheme is not economically 
viable in those branches and in pursuance of the stoppage 
of the scheme, the Petitioners who were engaged as Nitham 
Valar Nitlu deposit collection agents were non-employ ed 
by the Respondent/Bank It is the contention of the 
Petitioner that it amounts to termination of sen ice and 
hence the action of the respondent/Management m 
terminating the services of the Petitioner yvithout giving 
prior notice and hearing is arbitrary' and unreasonable and 
violative of principles of natural justice and also a violation 
of Section 25F of Industrial Disputes Act It is further 
contended that the Division Bench of High Court of Madras 
has held in a batch of Writ Appeal that the tun deposit 
agent is a workman as defined in Section 2(s) of the 
Industrial Disputes Act and he is not an independent 
contractor but part of the organisations' The Respondent 
would contend that Andhra Pradesh High Court in a 
decision reported in Vol 93 (1998) FJR 144 has held that 
tiny deposit agents (Nitham Valar Nithi agents) in bank are 
not workmen and as per the agency agreement, the bank 
shall also at liberty to terminate the agency at any time 
yvithout assigning any reason whatsoever Hence, there is 
no violation of natural justice as there is no provision in 
the agreement to pay compensation and to give notice to 
the Nitham Valar Nitlu agent pnor to the termination There 
is no violation of section 25F of Industrial Disputes Act 
and that Nitham Valar Nithi agents are not workmen and 
the Petitioner cannot complaint about the violation of 
Section 25F and other provisions of Industrial Disputes 
Act. 1947. since the acUon of the bank is y ahd The question 
yvhether the tiny deposit collector for a bank as Nitham 
Valar Nitlu agent is a rv orkman or not has been decided by 
the Hon'ble Supreme Court in a case reported as (2001) 3 
SCC pg 36 INDIAN BANK ASSOCIATION VS 
WORKMEN SYNDICATE BANK In that case the Hon’ble 
Supreme Court has held that ‘these deposit collectors are 
workmen within the meaning of section 2(s) of Industrial 
Disputes Act, 1947 and that as seen from Section 2(rr) of 
the Industrial Disputes Act, the commission received b\ 
the deposit collectors is nothing else but wage which is 
dependent on the productivity This commission is paid 
for promoting the business of the various banks and that 
there is dearly a relationship of master and servant 
between the management and the deposit collectors ’ So 
from this recent decision of the Hon’ble Supreme Court a 
quietus has been given to the issue whether the tiny 
deposit collector or Nitham Valar Nithi agent is a workman 
or not The learned counsel for the Respondent also has 
fairly conceded that m view of this decision of the Supreme 
Court, the Petitioner can be considered as yvorkman under 
Industrial Disputes Act 

8 In this industrial dispute the Petitioner has 
questioned the action of the management of Pandyan 
Grama Bank m terminting his employment as Nitham Valar 
Nithi agent as unjustified for the reason that the 
Respondent/Management has not issued any prior notice 
of termination, notice pay or compensation which is a 
violation under section 25F of the Industrial disputes Act 
In the Claim Statement the Petitioner has further asked for 


the relief that this Hon’ble Court may be pleased to set 
aside the order dated 2-3-95 and to direct the Respondent 
to reinstate the Petitioner into sen ice yyith back yyages. 
continuity of service and all other attendant benefits In 
the aboy e cited case, the Supreme Court has held that the 
persons who are engaged on the basis of individual 
contracts to work on commission basis cannot be 
equn ated u ith regular emplox ees doing similar it ork and 
that the mode of selection and qualification are not 
comparable to those of emplox ees ex en though the 
emplox ees max be doing similar work In the present 
case not only on the mode of selection and qualification 
not comparable, but ey en the yyork is comparable The work 
yy hich deposit collectors do is completely different from 
the w ork yy hich the regular employ ees do There yvas. thus, 
no question of absorption and there yyas also no question 
of the deposit collectors being paid the same pay scales, 
alloyyances and other sen ice conditions of the regular 
employees of the banks So. in y ieyy of this decision of the 
Supreme Court, the Petitioner cannot claim to be reinstated 
in sen ice of the Respondent/Bank Further, in y ieyv of the 
discontinuation of Nitham Valar Nithi Scheme in the branch 
yyhere it was found to be economically not viable by the 
Board of Directors of the Respodent/Bank. the post of 
Nitham Valar Nithi collection agents w ill not be av ailable 
for the Petitioner to reinstate ra sen ice as Nitham Valar 
Nithi collection agent 

9 The Petitioner has requested this Court to pass 
an order to set aside th7 order dated 2-3-95 of the 
Respondent/Management like the order Ex W6 sent to the 
Manager of Puliyal branch A pemsal of this letter by 
Chairman to the Manager of Pandyan Grama Baric regarding 
stoppage of opening of any fresh Nitham Valar Nithi 
accounts from 1-4-95 in certain branches of the baric was 
decicion taken by Board of Directors of the Respondent/ 
Bank after rev tewing the position of economic viability in 
continuing the scheme any further, where the amount 
outstanding under the scheme is less than Rs 5 lakhs in 
certain branches MW 1 has also spoken to that effect in 
his evidence No contra ev idence has been let in by the 
Petitioner to arrive at a conclusion that the decision taken 
by the Board of Directors after the discussion at the State 
level review committee meeting of the baric m respect of 
the function of Nitham Valar Nithi Scheme in the baric 
branches in w'rong or incorrect It is not disputed that the 
Respondent/Bank is a public sector baric and wheH the 
Respondent/Bank found this Nitham Valar Nithi Scheme 
as not economically viable by considering the cost of 
affectiv eness of the scheme, it can take a decision to 
discontinue the same in the branches where the amount 
outstanding under the scheme is less than Rs 5 lakhs 
Tlus action ofthe ft C'pondcnt Thank Management has been 
taken only in icspeci ol ilie bank branches where it was 
found not economically v lable to continue the scheme. So 
under such circumstances, the decision taken by the 
Respondent/Management and in pursuance of the same a 
circular has been issued under Ex W6 cannot said to be an 
incorrect and unjustifjable decision taken by the 
Respondent/Management So. the question of setting aside 
the order dated 2-3-95 like Ex W6 does not at all arise 

10 In view of the earlier discussions on the basts of 
the decision of the Supreme Court above cited, the 
Petitioner can be considered as a workman under provisions 
of the Industrial Disputes Act so far as his engagement as 
tiny deposit collection agent under Nitham Valar Nithi 
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Scheme for the bank branch That being the position, the 
non-employment of the Petitioner without any prior notice 
and compensation can be considered as a violation of 
Section 25F of the Industrial Disputes Act. 1947 as it is 
contended bv learned counsel for the Petitioner In the 
Counter Statement also, it is the contention of the 
Respondent/Management that as per the Andhra Pradesh 
High Court decision at the worst all Nitham Valar Nithi 
agents can be awarded compensation and not 
reinstatement Under such circumstances, it can be held 
that the Petitioner as Nitham Valar Nithi agent has been 
non-employed because of the stoppage of the scheme m 
the bank branch on the decision taken by the Respondent/ 
Management is entitled to get retrenchment compensation, 
as it is held bv the Hon’ble Supreme Court in a case reported 
asAER1980SC 1219 BETWEEN SANTOSH GUPTA AND 
STATE BANK OF PATIALA In that case, the Hon'ble 
Supreme Court has held that ‘compensation shall he 
payable to workman, in case of closure of undertaking as 
if, the workman had been retrenched, as it is provided 
under section 25 (fff) of Industrial Disputes Act, 1947 It is 
further observed by the Hon'ble Supreme Court that the 
manifest object of these provisions is to so compensate the 
workman for loss of employment as to provide him the 
where with all to subsist until he finds fresh employment 
This decision of the Hon’ble Supreme Court is quite 
applicable to the present facts of this case Under such 
circumstances, it can be concluded that the action of the 
management of Pandyan Grama Bank in terminating the 
employment of the Petitioner as Nitham Vilar Nithi Collection 
Agent is justified, but the Petitioner is entitled for 
retrenchment compensation under section 25F of Industrial 
Disputes Act. 1947 Thus, the point is answered 
accordingly 

11 In the result, an Award is passed holding that 
the action of the management of Pandyan Grama Bank in 
terminating the employment of the Petitioner Sn M Abdul 
Rajak as Nitham Valar Nithi Collection Agent is justified 
The Respondent/Management is directed to pay the 
Petitioner/Workman as retrenchment compensation, the 
amount equivalent to the amount he has earned as lus 
commission for the period of one year immediately 
preceding to his non employ ment No Cost 

(Dictated to >he Stenographer, transcribed and typed 
by hint corrected and pronounced by me in the open court 
on this day the 28th March. 2002 ) 

K KARTHUCEYAN. Presiding Officer 

Witnesses Examined in common for this case and 
the connected cases:— 

For the I Party/Workman WW Sri T Nelson 

WW2 Sn A Gurus lah 
WW3 Sri A Soundarajan 
WW4SriA Senthihel 
WVV5 Sn T Chellan 
Vv.,oSuM Abdul Rajak 
•-* a 'SnS Jayamalai Perumal 
W W8 Sn Subburai 
WW9SnAL Ramu 
WWlOSnS Raman 


For the II Party/Management MW 1 Sn S Sangilipandi 

Documents marked as Exhibits in common for this case 
and other connected cases:— 


For the I Party/Workman:— 


EvNo. 

Date 

Description 

W1 

02-03-84 

Xerox copy of the appointment letter 
issued to Sri A Gurus lah 

W2 

Nil 

Xerox copy of the identity card of Mr 
R Sankara Narav ana Moorthv issued 
by the Respondent 

W3 

Nil 

Xerox copy of the S B passbook of 
SnG Subhuraj 

W4 

21-06-85 

Original agreement between Sri T, 
Nelson, workman and Respondent/ 
Management 

W5 

Nil 

Xerox cops of the Nitham Valar Nithi 
Scheme 

W6 

02-03-95 

Xerox copy of the letter of the 
Chairman to the Manager. Pandyan 
Grama Bank regarding stop-page of 
Opening of anv fresh non-deposit 
account from 1-4-95 in certain 
branches 

W7 

26-06-99 

Xerox cops of the circular issued by 
the Chairman of Bank regarding 
profits accrued 

For the II Party /Management:— 

Ev No. 

Date 

Description 

Ml 

31-01-95 

Xerox copy of the daily collection 
list 

M2 

01-02-95 

Xerox copy of the sundry creditor 
cash voucher 

M3 

01-11-95to Xerox copy oftheweekh 


07-11-95 

consolidation register 

M4 

Nil 

Xerox copy of the NVNa/c No 356 
ledger extract 

M5 

27-12-91 

Xerox copy of the credit transfer 
voucher NVN A/c 

M6 

27-12-91 

Xerox copv of the debit cash v oucher 
NVNa/c 92 

M7 

27-12-91 

Xerox copy of the NVN discharged 
receipt v oucher 

M8 

27-12-91 

Xerox copy of the requisition letter 
for closure of NVN account No 92 

M9 

18-02-91 

Xerox copv of the NVN specimen card 
No 92 

M10 

18-12-91 

Xerox copv of the credit v oucher for 
demand loan 

Mil 

18-12-91 

Xerox copv of the debit cash v oucher 
NVN Account 

M12 

18-12-91 

Xerox copy of the NVN discharged 


receipt 
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M13 

15-12-90 

Xerox copy of the NVN Specimen 
card 

M14 

03-12-93 

Xerox copv of the NVN agent S B 
A/c No 2149 

M15 

mi 

Xerox copy of the guidelines for NVN 
scheme 


(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act. 1947 (14of 1947), 
between the workman Sri T Nelson and the Management 
of Pandyan Grama Bank, Virudhunagar) 

BETWEEN 


M16 

Ml 

Xerox copy of the rules regarding 
NVN Scheme 

M17 

Ml 

Xerox copy of the model of NVN 
agency agreement 

M18 

Nil 

Xerox copy of the letter of the 
Chairman to all Branches To 
discontinue NVN deposits with list 
of branches 

M19 

27-04-93 

Xerox copy of the NVN cash receipt 

M20 

Ml 

Xerox copy of the NVN a/c No 607 
and 615 ledger copy 

M21 

Ml 

Xerox copy of the ledger copy of Mr 
Nelson’s S B Account No 40 

M22 

22-02-95 to Xerox copv of the weekly 

02-03-95 consolidation register 

M23 

Ml 

Extract of S B account pertaining to 


Mr T Nelson 
^ Rc't'fl, 5 2002 

oRT.31T. 1410.—3TfaPm, 1947 (1947 
^FT 14) RRM7 % TTt^jR tN^TH TTWr 

% MW % 4^ -pElfsraf 3ft7 •3 T % ^cbi<f % 

3rftr-*<«r/^«u %r^ % tetb (4r4 ^rtSETT ant r 

440/2001 ) ^Iwf?RT %^f 7RR5R^ 04-04-02 

^■SfMfSTT «TTI 

[4 ^- 12012 / 100 / 96 - 3 ^. 3 ^(^- 1 )] 

3T5RT jjiHK, 3Tfi|44tl 
New Delhi, the 5th Apnl. 2002 

S.O. 1410.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No ID No 
440/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court. Chennai as shown m the Anne\ure in 
the Industrial Dispute between the employers in relation 
to the management of pandyan Grama Bank and their 
workman, winch was received b\ the Central Government 
on 04-04-2002 

[No L 12012/100/96-IR/(B-I)] 
AJAY KUMAR. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT CHENNAI 

Thursday, the 28th March. 2002 

Present K KARTHIKEYAN. 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 440/2001 
(Tamil Nadu State Industrial Tnbunal 1 D No 74/97) 


Sri T Nelson 


I Party/Workman 


AND 


The Chairman, II Party/Management 

Pandy an Grama Bank, 

Virudhunagar 

Appearance: 

For the Workman M/s P VS Gindhar 

Dev i Shanker & 

R Srimvasan, 
Advocates 


For the Management M/s Row & Reddy, 

S Vaidhvanathan & 
WT Prabakar. 
Advocates 


The Govt of India. Ministry of Labour in exercise of powers 
conferred by clause (d) of sub-section (1) and sub-section 
2 (A) of Section 10 of Industrial Dispute Act. 1947 (14 of 
1947). hav e referred the concerned Industrial Dispute for 
adjudication vide Order No L-12012/100/96-IR/(B-I) dated 
•nil' 


2 This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal. Chennai where it was taken 
on file as I D No 74/97 When the matter was pending 
enquiry in that Tribunal, the Gov eminent of India. Mimstiy 
of Labour, was pleased to order transfer of this case from 
that Tnbunal to this Tribunal for adjudication On receipt 
of records from that Tamil Nadu Slate Industrial Tnbunal. 
the case has been taken on file as I D No 440/2001 and 
notices were sent to the counsel on record on either side, 
informing them about the transfer of this case to this 
Tnbunal. with a direction to appear before this Tribunal on 
27-2-2001 with their respective parties and to prosecute 
this case further Accordingly the learned counsel on either 
side along with their respective parties have appeared and 
prosecuted this case bv filing their Claim Statement and 
Counter Statement respectiv civ 

3 When the matter came up before me for final 
hearing on 14-02-2002. upon persuing the Claim Statement. 
Counter Statement, the other material papers on record, 
the oral and documenlarv evidence let in on either side, 
and after hearing the arguments advanced bv the learned 
counsel on either side, this matter hav ing stood over till 
this date for consideration, this Tribunal has passed the 
following — 


AWARD 

The Industrial Dispute referred to m the above order 
of reference bv the Central Govt for adjudication bv this 
Tribunal is as follows — 

"Whether the action of the Management of 
Pandvan Grama Bank in terminating the employment 
of Sri T Nelson N VN is justified If not. vVhat relief 
the concerned workman is entitled to v " 
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4 The averments in the Claim Statement of the I 
Party/Workman Sri T Nelson (hereinafter refers to as 
Petitioner) are briefly as follows — 

The Petitioner was appointed as a commission agent 
in the II Party/Management Pandyan Grama Bank 
(hereinafter refers to as Respondent) as part of a scheme 
called Nitham Valar Nithi Scheme, by an order of 
appointment dated 26-6-85 He was appointed as collection 
agent on prior approval of the Head Office by signing an 
agreement vv ith the Respondent/Bank He had furnished a 
secunt> deposit of Rs 1000/- He was paid commission on 
the collection made by him at the rate of 3% He should 
remit the entire collection made on the previous dav into 
the bank before the banking hours on the next day If he 
fails to do so. he will loose 50% of the commission on the 
amount collected and m case of default exceeding one day. 
he will loose the entire commission The workman is taken 
to task, w hen any depositor closes the account within a 
period of six months to twenty-four months from the date 
of opening of the said account There vv ill be a reduction of 
the commission payable to the agent in that event For all 
acts of commission and omission of the nominee the 
collection agent vv ill be responsible and answerable to the 
bank The Respondent has issued a letter to the Manager 
dated 2-3-95 not allowing to open new accounts, if the 
deposite on the head of 'NVN' account is less than five 
lakhs Thus the number of accounts dwindled with 
consequent decrease in the earning of the deposit 
collectors As such, the Respondents hav e failed to giv e 
vv ork to the Petitioner Hence, this action of the Respondent 
in ternunating the sen ice of the Petitioner indirectly without 
giv ing reasons is arbitan and unreasonable The Petitioner 
filed a petition before the Assistant Labour Commissioner 
on conciliation seeking to reinstate the Petitioner with back 
vv ages and continuity of sen ice On failure of conciliation 
efforts taken by the Assistant Labour Commissioner, he 
subnutted a failure of conciliation report to the Government, 
w Inch in turn referred this mattei as an industrial dispute 
for adjudication by this Tribunal The impugned order is 
arbitrary and unreasonable and v lolativ e of the Petitioner's 
rights under Article 14 16 and 21 of the Constitution The 
Division Bench of High Court Madras, in a batch of appeals 
has held that there is sufficient control over the work of 
Tiny Deposit Agents by the bank that the 1 iny Deposit 
Agent is a workman as defined in section 2(2) of the 
Industrial Desputes Act and that such a Tiny Deposit 
Agent is not an independent contractor but part of the 
organisation Though in the letter of appointment issued 
by the bank to the Petitioner, commission vv as fixed pay able 
to the Petitioner at 3% on the total collection made by the 
Petitioner each month clause 16 of the agreement prov ided 
that the commission could be determined bv the bank time 
to time As per rule of the scheme, opening of the account 
should be done onlv after the supervisory official 
authorises the same, though the collecting agent is 
permitted to receiv e deposits from door to door This is an 
important circumstances vv hich show's that the collecting 
agent is not an independent contractor so as to enrol 
customers of the bank on his ovv n TheTinv Deposit Agent 
is undoubtedly engaged in the business of the bank i e 
the deposite mobilisation The remuneration of the Tiny 
Deposite Agent is fixed in the agreement Though it is 
called commission, it will still be remuneration as defined 
bv the decisions of the Supreme Court as well as the 
definition of the wages in the Industrial Disputes Act The 
nature of vv ork of the Petitioner demands dailv attendance 


m bank and deposite of the collections made by him on the 
previous day The Petitioner has to do some clerical work 
as he is bound to fill up relevant forms, ledgers, pass books, 
etc The Petitioner should furnish a security deposit of Rs. 

1000/- which will be places in fixed deposit for a minimum 
period of three years The bank can instruct the agent not 
to enroll new subscribers at any time The provision 
enabling the agent to terminate the agency on giving the 
bank a month's notice is the circumstances, which goes to 
show that it is a contract of serv ice The impugned order of 
the Respondent does not allow the workmen to open a 
fresh account under NVN' soheme and thereby terminated 
the serv ices of the Petitioner The action of the Respondent 
m terminating the service of the Petitioner without being 
prior notice and hearing is arbitrary' and unreasonable and 
v lolativ e of principles of na tural |ustice The action of the 
Respondent in terminating the serv ice of the Petitioner is 
violative of Chapter VA and Chapter VB particularly section 
25F of the Industnal Disputes Act No notice has been 
served prior to the issuance of the said order, nor was 
retrenchment compensation paid The Govt Ministry of 
Finance issued a directiv e not to vv md up the said scheme 
Manv of the nationalised banks which were virtually 
winding up the said scheme restored it Therefore, it is 
prayes that this Hona'ble Court mav be pleased to set 
aside the impugned order dated 2-3-95 and direct the 
Respondent to reinstate the Petitioner in serv ice vv ith back 
wages, continuity of service and all other attendant 
benefits 

5 The av erments in five Counter Statement filed by the 

II Partv/Management Pandvan Grama Bank (hereinafter 
refers to as Respondent) are brieflv as follow s — 

The Petitioner was engaged as Nitham Valar Nithi 
Scheme agent from 1985 Unlike the regular employees of 
the bank, he was not paid salary He was paid only 
commission depending upon the amount of deposit 
collected Unlike the regular bank employees he was not 
required to attend the bank daily or sign the attendance 
register He vv as not required to attend to any other vv ork in 
the bank His work consisted in collecting tiny deposits 
and deposit them into the bank the next dav He may not be 
doing collection work not more than twice a week He is 
governed bv the Agency agreement Unlike other 
employees, he was not subiect to the disciplinary control 
of the bank and three are no fixed hours of work The 
Nitham Valar Nithi Scheme was in operation m the 
Respondent/Bank since 1979 During State Level Rev lew 
Committee meeting conv ened by NABARD on 10-01-95 at 
Madras, this matter was discussed and the Respondent 
was adv ised to review the cost factor in continuing Nitham 
Valar Nithi Scheme Subsequently. NAB ARD suggested 
to the Respondent/Bank to consider the discontinuity of 
function of Nitham Valar Nithi Scheme in the bank as 
discussed at the State Level Review Committee meeting 
On that basis, the Board of Directors of the bank made a 
review of the scheme and found that the scheme is not 
economically viable in respect of the branches, where the 
amount outstanding under the scheme is less than 
Rs 5.00.000/- Accordingly, the bank during the Board of 
Directors’ meeting held in February. 1995 decided to 
discontinue the scheme at the branches, where Nitham 
Valar Nithi Scheme deposit outstanding was less that Rs 5 
lakhs When tlus was implemented, the outstanding under 
Nitham Valar Nithi Scheme in Koodangular branch was 
less than Rs 5 lakhs Moreover, the agency agreement 
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entered into between the bank and the Petitioner clearly 
states that the bank shall also be at liberty to terminate the 
agency any time without assigning any reason whatsoever 
The Respondent/Bank is a public sector bank which 
continues to incur heavy loss When the Nitham Valar Nithi 
Scheme vv as found not economically viable by considering 
the cost effectiveness of the same, the bank had no 
alternative but to discontinue the scheme at certain 
branches When the scheme is withdrawn naturally the 
agent engaged purely on temporary and commission basis 
ceased to be engaged further This has been done strictly 
in accordance with the agreement signed by the bank 
management and the Nitham Valar Nithi agent at the time of 
engaged the Petitioner This by no stretch of imagination 
can be considered unreasonable arbitrary and violative of 
rights of the Petitioner NVN rules provides that the 
depositor may open the account through the collection 
agent authonsed bv the bank m tins behalf Thus, it is clear 
that the Nitham Valar Nithi agent is free to open an Nitham 
Valar Nithi account on his own The Nitham Valar Nithi 
agents were not the employees of the bank as their 
relationship with the bank was only that of contract for 
service and not contract of service Nitham Valar Nithi 
agents need not comply with the minimum conditions 
stipulated for recruitment as employees of the bank such 
as age. qualification etc They were engaged purely on 
commission basis Even though he attended collection 
work in a day. but no collection is effected he would not be 
paid commission for that day So. the commission cannot 
be treated as wages Quite recently, the Andhra Pradesh 
High Court has held in a case that tiny dcposite collectors/ 
Nitham Valar Nithi agents in bank are not workmen The 
Nitham Valar Nitlu agents come to the branch onlv when 
thev have to remit the amount they collected towards 
Nitham Valar Nithi Scheme He has to fill up only specific 
forms such as list of accounts in which he had made 
collection and enter the amount collected in the pass book 
Though Nitham Valar Nitlu agents were authonsed toenter 
in the pass book, it is not authoritative and it is subject to 
v enfication by the bank w ith the Nitham Valar Nithi ledger 
Nitham Valar Nithi agents was not required to attend anv 
other work in the bank Nitham Valar Nithi agents are not 
workmen, even assuming so thev cannot complain about 
violation of Section 25F and other provisions of the 
Industrial Disputes Act. 1947 as the action of the bank is 
valid as per section 2(oo) 2(bb) of the Industrial Disputes 
Act. 1947 The Petitioner has signed the agreement wherein 
stipulation No 5 of the agenev agreement states that the 
bank shall also be at liberty to terminate the agency at any 
tune without assigning any reason vvhatsocv er Hence, there 
is no v lolation of natural justice There is no provision m 
agency agreement sav ing that notice should be issued to 
Nitham Valar Nitlu agents prior to their termination and 
also there is no provision in the agreement to pav, 
compensation Hence, there is no v lolation of scction25F 
of the Industrial Disputes Act. 1947 In anv ev ent. he cannot 
claim reinstatement because there was no post of Nitham 
Valar Nitlu agent It was onlv an agenev between the 
Petitioner and the bank and the scheme to be abolished as 
faras Koodangulam branch is concerned That is w hv. the 
Andhra Pradesh High Court has held at the worst all Nitham 
Valar Nitlu agents can be awarded compensation and not 
reinstatement For all the reasons mentioned it is praved 
that this Hon blc Tribunal may be pleased to pass an award 
rejecting the claim of the Petitioner with cost 


6 When the matter was taken up finally for enquiry, 
the learned counsel appearing on either side represented 
that a joint trial can be held for this case along with the 
other similar cases, 13 in number The evidence let in on 
either side both oral and documentary' can be treated as a 
common evidence m all these 14 cases As per their request 
a joint trial has been conducted and ev idence recorded in 
these cases alongwith other cases have been treated as 
common evidence on either side Out of the fourteen 
petitioners of these fourteen cases, ten have been examined 
as WW1 to WW10 and on the side of the management one 
common witness has been examined as MW1 For the 
Petitioner/Workmen seven documents have been marked 
as Ex W1 to W7 and for the management twenty three 
documents have been marked as Ex Ml to M23 as common 
documentary evidence in all these cases The arguments 
advanced by the learned counsel on either side was 
heard 

7 The Point for my consideration is— 

“Whether the action of the Management of 

Pandyan Grama Bank m terminating the employment 

of Shri T Nelson. NVN is justified"? If not, what relief 

the concerned workmen is entitled to7” 

Point — 

The Petitioner Sri T Nelson has been employed by 
the management Pandvan Grama Bank as an agent for 
collecting amounts from the depositors towards Nitham 
Valar Nithi. a deposit Scheme introduced by the 
Respondent/Bank For that the Petitioner had entered into 
an agreement with the Respondenl/Bank The said 
agreement is Ex W4 The Petitioner as an agent for 
collecting amount as tinv deposits from the depositors 
under the said scheme, has to deposit the collected amount 
into the bank next dav The Petitioner was engaged as 
such by the Respondent/Bank on commission basis It is 
the admission of the Petitioner that he w as paid commission 
on the collection made by lum at the rate of 3% The 
Petitioner was engaged for the Koodangulam branch of 
the Respondent/Bank as a collection agent for tiny deposits 
under Nitham Valar Nithi Scheme The Respondent/ 
Management had sent a letter dated 2-3-95 to the Managers’ 
of certain branches of the Respondent/Bank informing that 
as per the advice given bv NABARD in the meeting held 
on 10-1-95 at Madras the Board of Management of 
Respondent/Bank has also resolved to discontinue to 
Nitham Valar Nithi Scheme in the branches, where the 
outstanding is less than Rs 5.00,000/- as on 31-1-95 and 
advice the branch not to open anv fresh Nitham Valar Nitlu 
account from 1-4-95 and to continue the existing Nitham 
Valar Nithi accounts in the matuntv/closure of period/ 
accounts The xerox copy of that letter sent to the Manager 
ofKoomapatti branch of Pandyan Grama Bank is Ex W6 
In pursuance of the same, the Manager of the said branch 
of the Respondent/Bank, informed the Petitioner, a 
collecting agent under Nitham Valar Nithi Scheme not to 
open new accounts and therebv the Petitioner was not 
given work by the Resjxmdent/Bank Tlus non-employment 
of the Petitioner has been mentioned bv the Petitioner in 
lus Claim Statement as termination of his scrv ice indirectiv 
without giv ing reasons and it is arbitrarv and unreasonable 
It is the contention of the Rcspondent/Management in 
their Counter Statement that during state level review 
committee meeting com ened bv NABARD on 10-1-95 at 
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Madras, the matter was discussed and the management of 
the Respondent/Bank w as advised to review the cost factor 
in continuing Nitham Valar Nithi Scheme and subsequent 
NABARD suggested to the Respondent/Bank to consider 
the discontinuity of function of Nitham Valar Nithi Scheme 
with the bank as discussed at the State level Review 
Committee meeting and Board of Directors of the bank 
made review of the scheme and found that the scheme is 
not economically viable in respect of the branches, vv here 
the amount outstanding under the scheme is less than 
Rs 5 lakhs and accordingly, the Board of Directors decided 
to discontinue the scheme in the branches where the 
Nitham Valar Nithi deposits outstanding is less than 
Rs 5 lakhs It is further contended in the Counter Statement 
that the Respondent/Bank is a public sector bank which 
continues to incur heavy loss and that when the Nitham 
Valar Nithi Scheme was found not economicallv v lable bv 
considering the cost effectiv eness of the same, the bank 
had no alternative but to discontinue the scheme at certain 
branches and that vv hen the scheme is vv ithdravvn, naturallv 
the agents engaged purely on temporarv and commission 
basis ceased to be engaged further and that was done 
strictly in accordance with the agreement signed bv the 
bank management and the Nitham Valar Nithi agent at the 
time of engaging the Petitioner Hence, ll cannot be 
considered as unreasonable, arbitrary, and in violation of 
the rights of the Petitioner It is admitted that because of 
the decision taken by the Board of Directors of the 
Respondent/Bank Management Nitham Valar Nithi Scheme 
has been discontinued by the Respondent/Management 
when found that the Nitham Valar Nithi deposit outstanding 
was less than Rs 5 lakhs and that scheme is not 
economically viable m those branches and in pursuance of 
the stoppage of the scheme, the Petitioners who were 
engaged as Nitham Valar Nithi deposit collection agents 
were non-employ ed by the Respondent/Bank It is the 
contention of the Petitioner that it amounts to termination 
of service and hence the action of the respondent/ 
Management in terminating the serv ices of the Petitioner 
without giving prior notice and hearing is arbitrarv and 
unreasonable and v lolative of principles of natural lusticc 
and also a violation of Section 25F of Industrial Disputes 
Act It is further contended that the Div lsion Bench of 
High Court of Madras has held in a batch of Writ Appeal 
that the twv deposit agent is a workman as defined in 
Section 2(s) of the Industrial Disputes Act and he is not 
an independent contractor but part oj the organisation 
The Respondent would contend that Audhra Pradesh High 
Court in a decision reported in Vol 93(1998)FJR 144 has 
held that tiny deposit agents (Nitham Valar Nithi agents) m 
bank are not workmen and as per the agency agreement, 
the bank shall also at liberty to terminate the agenev at anv 
time without assigning any reason w hatsoev er Hence, there 
is no violation of natural justice as there is no prov lsion in 
the agreement to pay compensation and to give notice to 
the Nitham Valar Nithi agent pnor to the termination There 
is no violation of section 25F of Industrial Disputes Act 
and that Nitham Valar Nithi agents are not workmen and 
the Petitioner cannot complaint about the violation of 
Section 25F and other provisions of Industrial Disputes 
Act, 1947. since the action of the bank is v ahd The question 
whether the tiny deposit collector for a bank as Nitham 
Valar Nithi agent is a vv orkman or not has been decided bv 
the Hon’ble Supreme Court in a case reported as (2001) 3 
SCCpg 36 INDIAN BANK ASSOCIATION 1 v Workmen 
Syndicate Bank In that case the Hon’ble Supreme Court 
has held that "these deposit collectors are w oilmen u ithm 


the meaning of section 2(s) of Industrial Disputes Act, 
1947 and that as seen from Section 2(rr) of the Industrial 
Disputes Act the commission recened h\ the deposit 
collectors is nothing else hut wage which is dependent 
on the pmductn itv I his commission is pan! for promoting 
the business of the i ai ions hank s and that *here is clearh 
a relationship oj mastei and senant between the 
management and the deposit collectors So from this 
recent decision of the Hon ble Supreme Court a quietus 
has been given to the issue whether the tiny deposit 
collector or Nitham Valar Nithi agent is a workman or not 
The learned counsel for the Respondent also has fairly 
conceded that in v lew of tins decision of the Supreme Court, 
the Petitioner can be considered as a workman under 
Industrial Disputes Act 

8 In this industrial dispute the Petitioner has 
questioned the action of the management of Pandvan 
Grama Bank in temunaung his emplov mentas Nitham Vhlar 
Nithi agent as uniustified for the reason that the 
Respondent/Management has not issued any prior notice 
of termination, notice pav or compensation which is a 
v lolation under section 25F of the Industrial Disputes Act. 
In the Claim Statement the Petitioner has further asked for 
the relief that this Horn ble Court mav be pleased to set 
aside the order dated 2-3-95 under E\ W6 and to direct the 
Respondent to reinstate the Petitioner into service with 
back wages continuitv of service and all other attendant 
benefits In the above cited case the Supreme Court has 
held that the persons who are engaged on the basis of 
mdi\ idiial contracts to work on commission basts cannot 
be equated with regular emphnees doing similar work 
and that the mode of selection and qualification are not 
comparable to those of emplo\es e\en though the 
emphnees max he doing similar work In the present 
case, not onlv on the mode of selection and qualification 
not comparable, but ev cn the w ork is comparable The vv ork 
which deposit collectors do is completelv different from 
the work which the regular emplovees do Therevvas thus 
no question of absorption and there was also no question 
of the deposit collectors being paid the same pav scales 
allowances and other service conditions of the regular 
emplov ees of the banks So m view of this decision of the 
Supreme Court, the Petitioner cannot claim to be reinstated 
in serv ice of the Respondent/Bank Further, in v lew of the 
discontinuation of Nitham Valar Nithi Scheme m the branch 
where it was found to be econonucallv not viable bv the 
Board of Directors of the Respodent/Bank. the post of 
Nitham Valar Nithi collection agents w ill not be av ailable 
for the Petitioner to reinstate in service as Nitham Valar 
Nithi collection agent 

9 The Petitioner has requested this Court to pass 
an order to set aside the order dated 2-3-95 of the 
Respondent/Management The xerox copv of that order is 
Ex W6 A perusal of tlus letter bv Chairman to the Manager 
of Pandv an Grama Bank regarding stoppage of opening of 
anv fresh Nitham Valar Nithi accounts from 1 -4-95 in certain 
branches of the bank was a decision taken bv Board of 
Directors of the Respondcn/Bank after reviewing the 
position of economic viabilitv in continuing the scheme 
anv further, where the amount outstanding under the 
scheme is less than Rs 5 lakhs in certain branches MW1 
has also spoken to that effect in his evidence No contra 
ev idence has been let in bv the Petitioner to arrive at a 
conclusion that the decision lakenbv the Board of Directors, 
after the discussion at the State lev el rev icw committee 
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meeting of the bank in respect of the function of Nitham 
Valar Nithi Scheme in the bank branches ts wrong or 
incorrect It is not disputed that the Respondent/Bank is a 
public sector bank and when the Respondent/Bank found 
this Nitham Valar Nithi Scheme as not economically viable 
by considering the cost of effectiveness of the scheme, it 
can take a decision to discontinue the same in the branches 
where the amount outstanding under the scheme is less 
than Rs 5 lakhs This action of the Respondent/Bank 
Management has been taken only in respect of the bank 
branches where it was found not economically viable to 
continue the scheme So under such circumstances, the 
decision taken by the Respondent/Management and in 
pursuance of the same a circular has been issued under E\ 
W6 cannot said to be an incorrect and unjustifiable decision 
taken by the Respondent/Management So. the question 
of setting aside the order dated 2-3-95 under Ex W6 does 
not at all arise 

10 In view of the earlier discussions on the basis of 
the decision of the Supreme Court abo\e cited, the 
Petitioner can be considered as a workman under prov lsions 
of the Industrial Disputes Act. so far as his engagement as 
tiny deposit collection agent under Nitham Valar Nithi 
Scheme for the bank branch That being the position, the 
non-employ ment of the Petitioner without am prior notice 
and compensation can be considered as a violation of 
Section 25F of the Industrial Disputes Act. 1947 as it is 
contended by learned counsel for the Petitioner In the 
Counter Statement also, it is the contention of the 
Respondent/Management that as per the Andhra Pradesh 
High Court decision at the worst all Nitham Valar Nithi 
agents can be awarded compensation and not 
reinstatement Under such circumstances, it can be held 
that the Petitioner as Nitham Valar Nitlu agent has been 
non-emploved because of the stoppage of the scheme in 
the bank branch on the decision taken by the Respondent/ 
Management is entitled to get retrenchment compensation, 
as it is held by the Hon'ble Supreme Court in a case reported 
as AIR 1980 SC 1219 Between Santosh Gupta and State 
Bank of Patiala In that case, the Hon 'ble Supreme Court 
has held that ‘compensation shall be pax able to n orkman , 
in case of closure oj undertaking as if, the workman had 
been retrenched, as it is provided under section 25 jff) 
of Industrial Disputes Act, 1947 It is further observ ed bv 
the Hon'ble Supreme Court that the manifest object of the se 
provisions is to so compensate the workman for loss of 
employment as to provide him the where u ith all to subsist 
until he finds fresh employment ' This decision of the 
Hon'ble Supreme Court is quite applicable to the present 
facts of this case Under such circumstances, it can be 
concluded that the action of the management of Pandv an 
Grama Bank in terminating the employment of the Petitioner 
as Nitham Valar Nithi Collection Agent is justified, but the 
Petitioner is entitled for retrenchment compensation under 
Section 25F of Industrial Disputes Act. 1947 Thus, the 
point is answered accordingly 


(Dictated to the Stenographer, transcribed and typed 
by Inin, corrected and pronounced by me in the open court 
oh this day the 28th March. 2002 ) 

K KARTHIKEYAN. Presiding Officer 

Witnesses Examined in common for this case and 
the connected cases: 

For the I Party/Workman WWI Sn T Nelson 

WW2 Sri A Gunn lah 
WW3 Sn A Soundarajan 
WW4SnA Sentluhel 
WW5 Sn T Chellan 
WW6 Sn M Abdul Rajak 
WW7 Sn S Jay amalai Perumal 
WW8 Sn Subburaj 
WW9 Sn A L Ramu 
WWlOSri S Raman 

For the 11 Party/Management MW I Sri S Sangihpandi 

Documents marked as Exhibits in common for this case 
and other connected cases: 


For the I Parts/Workman: 


Ex. No. 

Date 

Description 

W1 

02-03-84 

Xerox copv of the appointment letter 
issued to Sn A Guruviah 

W2 

Nil 

Xerox copy of the identity card of 
Mr R Sankara Narayana Moorthy 
issued bv the Respondent 

W3 

Nil 

Xerox copv of the SB passbook of 
SriG Subhura) 

W4 

21-06-85 

Original agreement between Sri T. 
Nelson workman and Respondent/ 
Management 

W5 

Nil 

Xerox copv of the Nitham Valar Nidlu 
Scheme 

W6 

02-03-95 

Xerox copv of the letter of the 
Chairman to the Manager. Pandv an 
Grama Bank regarding stoppage of 
opening of anv fresh non deposit 
account from 1-4-95 in certain 
branches 

W7 

26-06-99 

Xerox copv of the circular issued by 
the Chairman of Bank regarding 
profits accrued 

For the n Party/Management: 


11 In the result, an Aw'ard is passed holding that 
the action of the management of Pandyan Grama Bank in 
terminating the employment of the Petitioner Sn T Nelson 
as Nitham Valar Nithi Collection Agent is justified The 
Respondent/Management is directed to pay the Petitioner/ 
Workman as the retrenchment compensation, the amount 
equivalent to the amount he has earned as his commission 
for the period of one year immediately preceding to his 
non-employment No Cost 


Ex. No. Date Description 

Ml 31-01-95 Xerox copy of the daily collection 
list 

M2 01-02-95 Xerox cops of the sundry creditor 
cash voucher 

M3 01-11-95 to Xerox copv of the w eeklv 

07-11-95 consolidation register 


1222 (,1 2002 22 





3952 


THE GAZETTE OF' INDIA APRIL 27.2002/VAISAKHA 7,1924 


[Part II— Sec. 3(ii)] 


Ex. No. 
M4 

Date 

Nil 

Description 

Xerox copy of the NVMA/c No 356 
ledger extr act 

M5 

27-12-91 

Xerox copy of the credit transfer 
soucher NVN A/c 

M6 

27-12-91 

Xerox cops of the debit cash s'oucher 
NVN A/c 92 

M7 

27-12-91 

Xerox cops- of the NVN discharged 
receipt s oucher 

M8 

27-12-91 

Xerox copy of the requisition letter 
for closure of NVN Account No 92 

M9 

18-02-91 

Xerox cops of the NVN specimen 
Card No 92 

M10 

18-12-91 

Xerox cops of the credit voucher for 
demand loan 

Mil 

18-12-91 

Xerox copy of the debit cash s oucher 
NVN Account 

M12 

18-12-91 

Xerox copy of the NVN discharged 
receipt 

M13 

15-12-90 

Xerox cops of the NVN Specimen 
card 

M14 

03-12-93 

Xeiox cops of the NVN agent S B 
Ac No. 2149 

M15 

Nil 

Xerox cops of the guidelines for NVN 
scheme 

M16 

Nil 

Xerox copy of the ailcs regarding 
NVN Scheme 

M17 

Nil 

Xerox cops of the model of NVN 
agency agreement 

M18 

Nil 

Xerox copy of the letter of the 


Chairman to all Branches to 
discontinue NVN deposits with list 
of branches 


M19 

27-04-93 

Xerox cops of the NVN cash receipt 

M20 

Nil 

Xerox cops of the NVN A/c No 607 
and 615 ledger copy 

M21 

Nil 

Xerox cops of the ledger copy of Mr 
Nelson's S B Account No, 40 

M22 

22-02-95to Xerox copy of the weekly consolida- 
02*03-95 tion rcgislci 

M23 

Nil 

Extractors B Account pertaining to 
Mr T Nelson 


M 5 3#?r, 2002 

cRT.OT. 1411.—afleilfiMi atfafwi, 1947 (1947 

14) ^ 17 % *r=fr rti^r ittet 

% irra: sfn; -311% et 4 <#rT % *ffcr, 

3T^«t -d' srratfdcR- fetu rf mrnx aMfak 
aifMsBm % t« (eM 

464/2001 ) ipihlfeltl wt t, "sit RETUT Ett 04-04- 

2002 EE ETET f 3TT «tT I 

[d ReT-12012/73/97-31Tf.3IK.(dt-l) ] 
OESR jfRTT.tw atfwrt 


New Delhi, the 5th Apnl. 2002 

SO. 1411 —In pursuance of Section 17 of the 
Industrial Dispute Act 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No ID 
No.464/2001) of the Central Go\ eminent Industrial Tnbunal- 
cum-Labour Court Chennai as show n in the Annexure in 
the Industrial Dispute between the employers in relation to 
the 'management of Pandyan Grama Bank and their 
workman, which was recededb\ the Central Government 
on 044)4-2002. 

[No L-l2012/73/97-IR(B-I)] 
A JAY KUMAR. Desk Officer 


ANNEXURE 

BEFORE THE CEN TRAL GOVT. INDUSTRIAL 
TRIBUNAL CUM-IABOURCOURT, CHENNAI 

Thursday the 28th March. 2002 

Present K KARTHIKEYAN. 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 464/2001 

(Tamil Nadu State Industrial Tribunal I.D.No. 4/98) 

(In the matter of the dispute for adjudication under clause 
(d)ofsub-section(1)and sub-scclion 2(A)ofScction lOof 
the Industrial Disputes Act. 1947( 14 of 1947). between the 
Workman Sri A Sentlul Vel Murugan and the Management 
ofPandyan Grama Bank. Virudhunagar) 

BETWEEN 

Sri A Scnlhil Vel Murug in I parts/Workman 
AND 

The Chairman, 11 Party/Management 

Pands an Grama Bank. Virudhunagar. 

Appearance: 

For the Workman M/s P VS Gindhar 

Dc\ 1 Shankcr & 

R Srmisasan. 

Ads ocatcs. 

For the Management M/s Ross & Redds. 

S Vaidhsanathan& 
WT Prabakar. 

Ads ocatcs 

ThcGost of India. Ministry of Labour 111 exercise of possers 
conferred by clause (d) oTsub-section (1) and sub-section 
2(A) of Section 10 of Industrial Disputes Act. 1947 (14 of 
1947). has c referred the concerned dispute for adjudication 
s ide Order No L-l2012/7 V97/IR(B-I) dated 29-12-1997 

2 Tlus reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal. Chennai w here it ssas taken 
on file as I D No 4/98 When the matter ssas pending 
enquiry in that Tribunal, the Gos eminent of India. Ministry' 
of Labour ssas pleased to order transfer of this case from 
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that Tribunal to this Tribunal for adjudication On receipt 
of records from that Tamil Nadu State Industrial Tribunal, 
the case has been taken on file as ID No 464/2001 and 
notices were sent to the counsel on record on either side 
informing them about the transfer of this case to this 
Tribunal with a direction to appear before this Tnbunal on 
01-03-2001 with their respective parties and to prosecute 
this case further Accordingly, the learned counsel on 
either side along with their respective parties have appeared 
and prosecuted this case by filing their Claim Statement 
and Counter Statement respectiv elv 

3 When the matter came up before me for final 
hearing on 14-2-2002 upon perusing the Claim Statement. 
Counter Statement, the other material papers on record, 
the oral and documentary e\ idence let in on either side, 
and after hearing the arguments advanced b\ the learned 
counsel on either side this matter ha\ ing stood over till 
this date for consideration, this Tribunal has passed the 
following — 

AWARD 

The Industrial Dispute referred to in the abo\ e order 
of reference by the Central Govt for adiudication by this 
Tribunal is as follows - 

Whether the action of the Management of Pandy an 

Grama Bank in terminating the services of Sri A 

Senthil Vel Murugan is legal and justified 7 If not. to 

what relief the workman is entitled 7 ’ 

4 The av erments in the Claim Statement of the I Party/ 
Workman Sri A Senthil Vel Murugan (hereinafter refers to 
as Petitioner) are briefly as follows - 

The Petitioner was appointed as a commission agent 
in the II Party /Management Pandvan Grama Bank 
(hereinafter refers to as Respondent) as part of a scheme 
called Nitham Valar Nithi Scheme, by an order of 
appointment dated 09-10-1984 He was appointed as 
collection agent on prior approval of the Head Office b\ 
signing an agreement w ith the Respondent/Bank He had 
furnished a security deposit of Rs 1000/- He was paid 
commission on the collection made by hint at the rate of 
3% He should remit the entire collection made on the 
prey ious day into the bank before the banking hours on 
the next day If he fails to do so he will loose 50% of the 
commission on the amount collected and in case of default 
exceeding one day he will loose the entire 
commission The workman is taken to task when any 
depositor closes the account vv ithin a period of six months 
to tw enty four months from the date of opening of the said 
account There will be a reduction of the commission 
payable to the agent in that event For all acts of 
commission and omission of the nominee, the collection 
agent w ill be responsibe and answ erable to the bank The 
Respondent has issued a letter to the Manager dated 2-3- 
95 not allowing to open new accounts, if the deposit on the 
head of'NVN’ account is less than five lakhs Thus the 
number of accounts dwindled with consequent decrease 
in the earning of the deposit collectors As such, the 
Respondents have failed to give yvork to the Petitioner 
Hence, this action of the Respondent in terminating the 
sen ice of the Petitioner indirectly without giving reasons 
is arbitrary and unreasonable The Petitioner filed a petition 
before the Assistant Labour Commissioner on conciliation 
seeking to reinstate the Petitioner with back wages and 
continuity of sen ice On failure of conciliation efforts 


taken by the Assistant Labour Commissioner, he submitted 
a failure of conciliation report to the Government which m 
turn referred this matter as an industnal dispute for 
adjudication by this Tribunal The impugned order is 
arbitrary and unreasonable and v lolative of the Petitioner’s 
rights under Article 14,16 and 21 ofthe Constitution The 
Division Bench of High Court Madras, in a batch of appeals 
has held that there is sufficient control over the work of 
Tmv Deposit Agents bv the bank, that the Tiny Deposit 
Agent is a workman as defined in Section 2(2) of the 
Industrial Disputes Act and that such a Tmy Deposit Agent 
is not an independent contractor but part of the 
organisation Though in the letter of appointment issued 
by the bank to the Petitioner, commission w as fixed payable 
to the Petitioner at 3% on the total collection made by the 
Petitioner each month, clause 16 of the agreement provided 
that the commission could be determined bv the bank time 
to time As per rule of the scheme, opening of the account 
should be done only after the supervisory official 
authorises the same, though the collecting agent is 
permitted to receive deposits from door to door This is an 
important circumstances which shows that the collecting 
agent is not an independent contractor so as to enrol 
customers of the bank on his ow n The Tiny Deposit Agent 
is undoubteldy engaged in the business of the bank l e 
the deposit mobilisation The remuneration of the Tiny 
Depost Agent is fixed in the agreement Though it is called 
commission, it will st'll be rer alteration as defined by the 
decisions of the Supreme Cou t as well as the definition of 
the wages in the Industnal Deputes Act The nature of 
work of the Petitioner demand 1 ' daily attendance in bank 
and deposit of the collections made by him on the previous 
day The Petitioner has to do some clerical yvork as he is 
bound to fill up relevant forms, ledgers, pass books, etc 
The Petitioner should furnish a security' deposit of Rs 
l()po/-which will be placed in fixed deposit for a minimum 
period of three y ears The bank can instruct the agent not 
to enrol new subscribers at any time The proy lsion enabling 
the agent to terminate the agency on giv ing the bank a 
month s notice m the circumstances, which goes to show 
that it is a contract of service The impugned order of the 
Respondent does not allow the workmen to open a fresh 
accountunder ‘NVN’ scheme and thereby'terminated the 
serv ices of the Petitioner The action of the Respondent in 
tci minuting the service of the Petitioner w ithout giving 
pi iO! noiikC.ind hcnimu w arbitrary and unreasonable and 
y lolative of principles ot natural justice The action of 
the Respondent in terminating the serv ice of the Petitioner 
is y lolative of Chapter VA and Chapter VB particularly 
section 25F of the Industrial Disputes Act No notice 
has been served prior to the issuance of the said order, nor 
was retrenchment compensation paid The Govt Ministry 
of Finance issued a directive not to wind up the said scheme. 
Many of the nationalised banks which were virtually 
winding up the said scheme restored it Therefore, it is 
prayed that this Hon’ble Court may be pleased to set aside 
the impugned order dated 2-3-95 and direct the Respondent 
to reinstate the Petitioner in service with back wages, 
continuity of service and all other attendant benefits 

5 The averments in the Counter Statement filed by 
the II Party/Management Pandyan Grama Bank (hereinafter 
refers to as Respondent) are brieflv as follows — 

The Petitioner was engaged as Nitham Valar Nithi 
Scheme agent from 9-10-1984 Unlike the regular employees 
of the bank he was not paid salary He was paid only 
commission depending upon the amount of deposit 
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collected Unlike the regular bank employees he was not 
required to attend the bank daily or sign the attendance 
register He was not required to attend to anv other work in 
the bank His work consisted in collecting tiny deposits 
and deposit them into the bank the next day He may not be 
doing collection work not more than twice a week He is 
governed by the Agency agreement Unlike other 
employ ees, he was not subject to the disciplinaiy control 
of the bank and there are no fixed hours of work The Nitliam 
Valar Nitlu Scheme was in operation in the Respondent/ 
bank since 1979 During State Level Review' Committee 
meeting convened bv NABARD on 
10-01-95 at Madras, this mattci was discussed and the 
Respondent was advised to review the cost (actor in 
continuing Nitham Valar Nitlu Scheme Subsequentlv 
NABARD suggested to the Respondent/Bank to consider 
the discontinuity of function of Nitliam Valar Nithi Scheme 
in the bank as discussed at the State Level Review 
Committee meeting On that basis, the Board of Directors 
of the bank made a review of the scheme and found that 
the scheme is not cconomicallv viable in respect of the 
branches, w here the amount outstanding under the scheme 
is less than Rs 5.00.000 Accordingly, the bank during the 
Board of Directors meeting held in February. 1995 decided 
to discontinue the scheme at the branches, where Nitham 
Valar Nitlu Scheme deposit outstanding was less than 
Rs 5 lakhs When this was implemented the outstanding 
under Nitham Valar Nithi Scheme in Shiv antlupumm branch 
was less than Rs 5 lakhs Morcov cr the agency agreement 
entered into between the bank and the Petitioner clcarh 
states that the bank shall also be at liberty to terminate the 
agenev ■ I- 1 •' ■■ iy reason whatsoever 

The F.-y ■ :..i ■■ ■ -. ■> . , ■ . * sector bank which 
continues to incur hcavv loss When the Nitham Valar 
Nithi Scheme was found not cconomicallv viable bv 
considering the cost effectiveness of the same, the bank 
had no alternative but to discontinue the scheme at certain 
branches When the scheme is withdrawn naturnllv the 
agent engaged purclv on temporarv and commission basis 
ceased lo be engaged further This has been done stricllv 
in accordance with the agreement signed bv the bank 
management and the Nitham Valar Nithi agent at the tunc of 
engaging the Petitioner This bv no stretch of imagination 
can be considered unreasonable arbitrarv and v lotativc of 
rights o‘ the Pc! Loner NVN rules provides that the 
depositor mav Ojcx 'be account through the collection 
agent authorised' o '.e bank in this behalf Thus it is clear 
that the Nitham Valar Nitlu agent is free to open an Nitham 
Valar Nitlu account on Ins own The Nitham Valar Nithi 
agents were not the cmplovccs of the bank as their 
relationship with the bank was only that of contract for 
service and not contract of service Nitham Valar Nithi 
agents need not complv with the minimum conditions 
stipulated for recruitment as employees of the bank such 
as age. qualification etc Thcv were engaged purely on 
commission basis Even though he attended collection 
work in a dav but no collection is effected he would not be 
paid commission for that dav So. the commission cannot 
be treated as wages Quite recentlv the Andhra Pradesh 
High Court has held in a case that tiny deposit collectors/ 
Nitham Valant Nitlu agents in bank arc not workmen The 
Nitham Valar Nitlu agents come to the branch onlv when 
thcv have to remit the mne mt they collected towards 
Nitham Valar Nitlu Scl - He has to fill up onlv specific 
forms such as list of account? in which lie had made 
collection and enter the amount collected m the pass book 
Though Nitliam Valar Nithi agents were authorised lo enter 


in the passbook, it is not authoritative and it is subject to 
verification by the bank w ith the Nitham Valar Nithi ledger 
Nitham Valar Nithi agent was not required to attend any 
other work in the bank Nitham Valar Nithi agents are not 
workmen, even assuming so they cannot complain about 
violation of Section 25F and other piovisions of the 
Industrial Disputes Act. 1947 as the action of the bank is 
valid as per section 2(oo) 2(bb) of the Industrial Disputes 
Act. 1947 The PetiUoner has signed the agreement wherein 
stipulation No 5 of the agency agreement states that the 
bank shall also be at liberty to terminate the agenev at any 
tunc without assigning anv reason whatsoever Hence, there 
is no v lolation of natural lusticc There is no provision in 
agenev agreement saving that notice should be issued to 
Nitham Valar Nitlu agents prior to their termination and 
also there is no provision in the agreement to pay 
compensation Hence, there is no v lolation of section 25F 
of the Industrial Disputes Act 1947 In anv ev ent. he cannot 
claim reinstatement because there was no post of Nitham 
Valar Nithi agent It w is onlv an agenev between the 
Petitioner and the bank and the scheme came to be 
abolished as far as Shivanthipuram branch is concerned 
That is why. the Andhra Pradesh High Court has held at 
the worst all Nitham Valar Nithi agents can be awarded 
compensation and not reinstatement For all the reasons 
mentioned it is praved that this Hon ble Tribunal may be 
pleased to pass an award rejecting the claim of the Petitioner 
w ith cost 

6 When the matter was taken up finally for enquiry, 
the learned counsel appearing on either side represented 
that a joint trial can be held for this case along with the 
other similar cases. 13 m number The ev idence let in on 
cither side both oral and documentary can be treated as 
a common evidence m all these 14 cases As per their 
request a joint trial has been conducted and evidence 
recorded in these cases Jong with ether cases have 
been treated as common ev idence on cither side Out of 
the fourteen petitioners of these fourteen cases, ten have 
been examined as WW1 lo WW10 and on the side of the 
management one common witness has been examined as 
MWI For the Pclitiomcr/Workmcn seven documents 
have been marked as Ex ^AVl to W7 and for the 
management twenty three documents have been marked 
as Ex Ml to M23 as common documentary evidence in 
all these cases The arguments advanced by the learned 
counsel on cither side was heard 

7 The point for my consideration is— 

"Whether the action of the Management of 

Pandyan Grama Bank in terminating the service of 

Sri A Senthil Vel Murugan is legal and justified? 

If not. what relief the concerned workman is entitled 

to?” 

Point — 

The Petitioner Sri A Senthil Vel Murugan has been 
cmplovcd bv the management Pandyan Giama Bank as 
an agent for collecting amounts from the depositors 
towards Nitham Valar Nitlu. a deposit Scheme introduced 
bv the Rcspondant/Bank For the petitioner had entered 
into an agreement v ith the R~spuident/Bank The 
Petitioner, as a.t agent fer collecting amount as tiny 
deposits from the depositors under the said scheme, has 
lo deposit the collected amount into the bank next dav 
The Petitioner was engaged as such bv the Respondent/ 
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Bank on commission basis It is the admission of the 
Petitioner that he was paid commission on the collection 
made by him at the rate of 3% The \ero\ cop 1 , of the S B 
passbook of the Petitioner wherein the pa\ ment of his 
commission has been credited The Petitioner was 
engaged for the Shivanthipuram branch of the 
Respondent/Bank as a collection agent for tiny deposits 
under Nitham Valar Nithi Scheme The Respondent/ 
Management had sent a letter dated 
2-3-95 to the Managers' of certain branch of the 
Respondent/Bank informing that as per the ad\ tee gn en 
by NABARD in the meeting held on 10-1-95 at Madras 
the Board of management of Respondent/Bank has also 
resolved to discontinue the Nithan Valar Nithi Scheme in 
the branches, where the outstanding is less than 
Rs 5.00.000 as on 31-1-95 and advice the branch not to 
open any fresh Nitham Valar Nithi account from 1-4-95 
and to continue the existing Nitham Valar Nithi accounts 
in the maturity/closure of period/accounts The \ero\ 
copy of that letter sent to the Manager of Koompatti 
branch of Pandyan Grama Bank is E\ W6 as it is sent to 
Sivanthipuram branch In pursuance of the same, the 
manager of the said branch of the Respondent/Bank 
informed the Petitioner a collecting agent under Nitham 
Valar Nithi Scheme not to open new accounts and 
thereby the petitioner was not gi\en work bv the 
Respondent/Bank This non-employment of the Petitioner 
has been mentioned by the Petitioner in Ins Claim 
Statement as termination of his service indirectly without 
giving reasons and it is arbitrary and unreasonable It is 
the contention of the Respondent/Management in their 
Counter Statement that dunng state level rev lew committee 
meeting convened bv NABARD on 10-1-95 at Madras, 
the matter was dmeussed and the management of the 
Respondent/Bank was advised to review the cost factor 
in continuing Nitham Valar Nithi Scheme and 
subsequently, NABARD suggested to the Respondent/ 
Bank to consider the discontinuity of function of Nitham 
Valar Nithi Scheme with the bank as discussed at the 
State level Review Committee meeting and Board of 
Directors of the bank made rev lew of the scheme and 
found that the scheme is not economically viable in 
respect of the branches, where the amount outstanding 
under the scheme is less than Rs 5 lakhs and accordingly, 
the Board of Directors decided to discontinue the scheme 
in the branches, where the Nitham Valar Nithi deposits 
outstanding is less than Rs 5 lakhs It is further contended 
m the Counter Statement that the Respondent/Bank is a 
public sector bank, which continues to incur heavy loss 
and that when the Nitham Valar Nithi Scheme was found 
not economically viable by considering the cost 
effectiveness of the same, the bank had no alternative 
but to discontinue the scheme at certain branches and 
that when the scheme is withdrawn, naturally the agents 
engaged purely on temporarv and commission basis 
ceased to be engaged further and that was done strictly 
in accordance with the agreement signed by the bank 
management and the Nitham Valar Nithi agent at the time 
of engaging the Petitioner Hence, it cannot be considered 
as unreasonable, arbitrary, and in violation of the rights 
of the Petitioner It is admitted that because of the 
decision taken by the Board of Directors of the 
Respondent/Bank Management Nitham Valar Nithi Scheme 
has been discontinued by the Prm - . 

when found that the Nithru \ . \ .. 

outstanding was less than Rs 5 lakhs and that scheme 
is not economically viable m those branches and in 


pursuance of the stoppage of the scheme the Petitioners 
who were engaged as Nitham Valar Nithi deposit 
collection agents w ere non-emplov ed bv the Respondent/ 
Bank It is the contention of the Petitioner that it 
amounts to termination of sen ice and hence the action 
of the Respondent/Management in terminating the 
sen ices of the Petitioner without gi\ ing prior notice and 
hearing is arbitran and unreasonable and violative of 
principles of natural pistice and also a violation of 
Section 25F of Industrial Disputes Act It is further 
contended that the Division Bench of High Court of 
Madras has held in a batch of Writ Appeal that the tun 
deposit a^ent is a wen Lilian as defined in Section 2(s) 
of the Industrial Disputes let and he is not an 
independent contractor hut part of the organisation 
The Respondent would contend that Andhra Pradesh 
High Court in a decision reported in Vol 93 (1998) FJR 144 
has held that tinv deposit agents (Nitham Valar Nithi 
agents ) in bank are not workmen and as per the agency 
agreement the bank shall also at libertv to terminate the 
agenev at anv time without assigning anv reason 
w hatsoev er Hence there is no v lolation of natural justice 
as there is no provision in the agreement to pay 
compensation and to give notice to the Nitham Valar 
Nithi agent prior to the termination There is no v lolation 
of section 25F of Industrial Disputes Act and that 
Nitham Valar Nithi agents are not workmen and the 
Petitioner cannot complaint about the v lolation of Section 
25F and other provisions of Industrial Disputes Act 
1947. since the action of the bank is v alid The question 
whether the tiny deposit collector for a bank as Nitham 
Valar Nithi agent is a workman or not has been decided 
bv the Hon'ble Supreme Court in a case reported as 
(2001) 3 SCC pg 36 INDIAN BANK ASSOCIATION VS 
WORKMEN SYNDICATE BANK In that case the 
Hon'ble Supreme Court has held that these deposit 
collectors are workmen within the meaning of section 
2(s) of Industrial Disputes Act 1947 and that as seen 
from Section 2(rr) of the Industrial Disputes Act, the 
commission recened h\ the deposit collectors is nothing 
else hut wage which is dependent on the productsit\ 

I hi s commission is paid for promoting the business of 
the various banks and that there is clearh a relationship 
of master and sen’ant betw een the management and the 
deposit collectors' So from this recent decision of the 
Hon'ble Supreme Court a quietus has been given to the 
issue whether the tiny deposit collector or Nitham Valar 
Nithi agent is a workman or not The learned counsel for 
the Respondent also has fairlv conceded that in view of 
this decision of the Supreme Court, the Petitioner can be 
considered as a workman under Industrial Disputes Act 

8 In this industrial dispute the Petitioner has 
questioned the action of the management of Pandy an Grama 
Bankm*:-’’ ' ■■ Nitham Valar Nithi 

agent as « at the Respondent/ 

Management has not issued any prior notice of termination, 
notice pay or compensation w hich is a v lolation under 
section 25F of the Industrial Disputes Act In the Claim 
Statement the Petitioner has further asked for the relief that 
this Hon'ble Court mav be pleased to set aside the order 
dated 2-3-95 and to direct the Respondent to reinstate the 
Petitioner into service with back wages, continuity of 
serv ice and all other attendant benefits In the above cited 
case, the Supreme Court has held that "the persons who 
are engaged on the basis of indiv idual contracts to work 
on commission basis cannot be equivated with regular 
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employees doing similar work and that the mode of 
selection and qualification are not comparable to those of 
employees even though the employees ma\ be doing 
similar work ” In the present case, not only on the mode of 
selection and qualification not comparable, but e\ en the 
work is comparable The work w Inch deposit collectors do 
is completely different from the work which the regular 
employees do There was. thus, no question of absorption 
and there was also no question of the deposit collectors 
being paid the same pay scales, allowances and other 
service conditions of the regular employees of the banks 
So. in view of this decision of the Supreme Court, the 
Petitioner cannot claim to be reinstated in service of the 
Respondent/Bank Further, in v lew of the discontinuation 
of Nitham Valar Nithi Scheme in the branch where it was 
found to be economically not uable by the Board of 
Directors of the Respondent/Bank The post of Nitham 
Valar Nithi collection agents will not be a\ailable for the 
Petitioner to reinstate in sen ice as Nitham Valar Nithi 
collection agent 

9 The Petitioner has requested this Court to pass 
an order to set aside the order dated 2-3-95 of the 
Respondent/Management like the ordei E\ W6 sent to the 
Manager of Sivanthipuram branch A perusal of this letter 
by Chairman to the Manager of Pandvan Grama Bank 
regarding stoppage of opening of any fresh Nitham Valar 
Nithi accounts front 1-4-95 m certain branches of the Bank 
was a decision taken by Board of Directors of the 
Respondent/Bank after renew mg the position of economic 
vaibility in continuing the scheme any further, where the 
amount outstanding under the scheme is less than Rs 5 
lakhs in certain branches MW1 has also spoken to that 
effect in his evidence No contra evidence has been let in 
by the Petitioner to arrive at a conclusion that the decision 
taken by the Board of Directors, after the discussion at the 
State level review committee meeting of the bank in respect 
of the function of Nitham Valar Nithi Scheme in the bank 
branches is wrong or incorrect It is not disputed that the 
Respondent/Bank is a public sector bank and when the 
Respondent/Bank found this Nitham Valar Nithi Scheme 
as not economically viable by considering the cost of 
effectiveness of the scheme, it can take a decision to 
discontinue the same in the branches where the amount 
outstanding under tire scheme is less than Rs 5 lakhs, this 
action of the Respondent/Bank Management has been 
taken only in respect of the bank branches where it was 
found not economically viable to continue the scheme So 
under such circumstances, the decision taken by the 
Respondent/Management and in pursuance of the same a 
circular has been issued under E\ W6 cannot said to be an 
incorrect and unjustifiable decision taken bv the 
Respondent/Management So. the question of setting 
aside the order dated 2-3-95 like E\ W6 does not at all 
arise 

10 In view of the earlier discussions on the basis of 
the decision of the Supreme Court above cited, the 
Petitioner can be considered as a workman under provisions 
of the Industrial Disputes Act. so far as his engagement as 
tiny deposit collection agent under Nitham Valar Nithi 
Scheme for the bank branch That being the position, the 
non-employment of the Petitioner without any prior notice 
and compensation can be considered as a violation of 
Section 25F of the Industrial Disputes Act, 1947 as it is 


contended by the learned counsel for the Petitioner In the 
Counter Statement also, it is the contention of the 
Respondent/Management that as per the Andhra Pradesh 
High Court decision at the worst all Nitham Valar Nithi 
agents can be awarded compensation and not 
reinstatement Under such cn cumstances. it can be held 
that the Petitioner as Nitham Valar Nithi agent has been 
non-employ ed because of the stoppage of the scheme in 
the bank branch on the decision taken by the Respondent/ 
Management is entitled to get retrenchment compensation, 
as it is held by the Hon'ble Supreme Court in a case 
reported as AIR 1980 SC 1219 Between Santosh Gupta and 
State Bank of Patiala In that case, the Hon'ble Supreme 
Court has held that 'Compensation shall be payable to 
workman, in case of closure of undertaking as if. the 
workman had been retrenched, as it is provided under 
section 25 (iff) of Industrial Disputes Act. 1947 It is further 
observed by the Hon'ble Supreme Court that the manifest 
object of these provisions is to so compensate the w orkrnan 
for loss of employment as to prov ide hint the w here with all 
to subsist until he finds fresh ernplov ment' This decision 
of the Hon'ble Supreme Court is quite applicable to the 
present facts of this case Under such circumstances, it 
can be concluded that the action of the management of 
Pandy an Grama Bank in terminating the employ ment of 
the Petitioner as Nitham Valar Nithi Collection Agent is 
justified, but the Petitioner is entitled for retrenchment 
compensation under section 25F of Industrial Disputes 
Act. 1947 Thus, the point is answered accordinglv 

11 In the result, an Award is passed holding that 
the action of the management of Pandy an Grama Bank in 
terminating the employ ment of the Petitioner Sn A Senthil 
Vel Murugan as Nitham Valar Nithi Collection Agent is 
justified The Respondent/Management is directed to pay 
the Petitioner/Workman as retrenchment compensation, 
the amount equivalent to the amount he has earned as his 
commission for the period of one year immediately 
preceding to his non-employ ment No Cost 

(Dictated to the Stenographer, transcribed and typed 
bv him. corrected and pronounced bv me in the open court 
on this day the 28th March. 2002 ) 

K KARTH1KEYAN. Presiding Officer 

Witnesses Examined in common for this case and the 
connected cases -— 

For the 1 Partv/Workman W W 1 Sri T Nelson 

W W 2 Sri A Guruv lah 

WW3SnA Sundararajan 

WW4 Sri A Senthilvel 

WW5 SriT Chellan 

WW6 Sn M Abdul Rajak 

WW7 Sn S Jayamalai 
Penunal 

WW 8 Sri Subburaj 
WW 9 Sn A L Ramu 
WW 10 Sri S Raman 
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For the II Party/ 

Management : MW 1 Shri S. Sangilipandi 

documents marked as Exhibits in common for this case 
and other connected cases :— 


For. the I Party/ Workman:— 


Ex No. Date 

Description 

W1 

02-03-84 

Xerox copy of the appoinment letter 
issued to Sri A Guruviah 

W2 

Nil 

Xerox copy of the identity card of 
Mr R Sankara Naravana Moorthv 
issued by the Respondent 

W3 

Nil 

Xerox copy of the S.B. Passbook of 
Sri G. Subburaj 

W4 

21-6-85 

Original agreement between Sri T 
Nelson, yyorkman and Repondent/ 
Management 

W5 

Nil 

Xerox copy of the Nitham Valarmdhi 
Scheme 

W6 

02-03-95 

Xerox copy of the letter of Chairman to 
the Manager. Pandyan Grama Bank 
regarding stoppage of Opening of any 
fresh non-deposit account from 1-4-95 
In certain branches 

W7 

26-6-99 

Xerox copy of the circular issued by the 
Chairman of Bank regarding profits 
accured. 

For the II Party/ Management — 

E.\ No Date 

Description 

Ml 

31-01-95 

Xerox copy of the daily collection list 

M2 

01-02-95 

Xerox copy of the sundry creditor cash 
y ouchcr 

M3 

01-11-95 
to 7-11-95 

Xerox copy of theyyeekh consolidation 
register 

M4 

Nil 

Xerox copy of the NVN A/c No 356 
ledger extract 

M5 

27-12-91 

Xerox copy of the credit transfer \ ouchcr 
NVN A/c ’ 

M6 

27-12-91 

Xerox copy of the debit cash y ouchcr 
NVN A/c 92 

M7 

27-12-91 

Xerox copy of the NVN discharged 
receipt voucher 

M8 

27-12-91 

Xerox copy of the requisition letter for 
closur of NVN Account No 92 

M9 

184)2-91 

Xerox copy of the NVN specimen card 
No 92 

M10 

18-12-91 

Xerox copy of the credit voucher for 
demand loan 

Mil 

18-12-91 

Xerox copy of the debit cash y ouchcr 
NVN Account 

M 12 

18-12-91 

Xerox copy of the NVN discharged 
receipt 


M13 

15-12-90 

Xerox copy of the NVN Speciman card. 

M14 

03-12-93 

Xerox copv of the NVN agent S.B. A/c. 
No. 2149 

M15 

Ml 

Xerox copy of the guidlines for NVN 
Scheme 

M16 

Nil 

Xerox copy of the rules regarding NVN 
Scheme 

M17 

Nil 

Xerox copy of the model of NVN agency 
agreement 

M18 

Nil 

Xerox copy of the letter of the Chairman 
to all Branches To discontinue NVN 
deposits yvith list of Branches. 

M 19 

274)4-93 

Xerox copy of the NVN cash receipt 

M 20 

Nil 

Xerox copy oftheNVNa/c No 607 and 
615 ledger copy 

M 21 

Nil 

Xerox copy of the ledger copy of Mr. 
Nelson's SB Account No 40 

M22 

224)2-95 to_Xerox copy of the weekly' consolidation 


024)3-95 

register 

M23 

Nil 

Extract of S B Account pertaining to Mr 
T Nelson 
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New Dcllu. the 5th April. 2002 

S.O.1412—In pursuance of Section 17 of the 
Industrial Dispute Act 1947 (14 of 1947). the Central 
Go\crnmcnl licreb> publishes the award (Ref No ID 
No 470/2001) of the Central Goy ermnent Industrial Tnbunal- 
cum-Labour Court Chennai as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Pandyan Gramma Bank and their 
workman, which was rcccncd by the Central Goyeminent 
on()4-04-2(K)2 

| No L-12012/56/97-lR(BI)l 
AJAY KUMAR. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TR1BUNALXTJM-LABOUR COURT, CHENNAI 

Thursday, the 28lh March. 2002 

Present K KARTHJKEYAN. 

Presiding Officer 
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INDUSTRIAL DISPUTE No. 470/2001 

(Tamil Nadu State Industrial Tribunal I.D. 

No. 12/98) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act. 1947(14 of 1947). between the 
Workman Sri E Regine go mez and the Management of 
Pandyan Grama Bank. Virudhunagar) 

BETWEEN 

Shn E Regina Gomez I Party/Workman 

AND 

The Chairman, II Party/Ma nagement 

Pandvan Grama Bank. Virudhunagar. 

Appearance: 

For the Workman M/s PVS Giridhar 

De\i Shanker & 
R Srmivasan. 

Ad \ ocates. 
For the Management M/s Row & Reddy 

S Vaidhyanathan & 
WT Prabakar, 

Adv ocates 

The Go\t oflndia. Ministry of Labour in exercise of powers 
conferred by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of Industrial Dispute Act. 1947 (14 of 
1947), ha\ e referred the concerned dispute for adiudication 
\ ide Order No L-120.12/56/97/IR(B-I) dated 31 -12-97 

2 This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal. Cliemia i w here it w as taken 
on file as ID No 12/98 When the matter was pending 
enquiry in that Tribunal the Go\ eminent of India. Mimstrv 
of Labour was pleased to order transfer of this case from 
that Tribunal to this Tribunal for adjudication On receipt 
ofrecords from that Tamil Nadu Stare Industrial Tribunal, 
the case has been taken on file as I D No 470/2001 and 
notices were sent to the counsel on record on either side 
informing them about the transfer of this case to this 
Tribunal, with a direction to appeal before this Tribunal on 
01 -07-2001 w ith their respcctiv c parties and to procecutc 
this case further Accordinglv the learned counsel on 
either side along with then respecti\e partics hasc appeared 
and prosecuted tins case b\ filing then Claim Statement 
and Counter Statement iespectivclv 

3 When the matter came up before me for final 
hearing on 14-2-2002 upon pciusmg the Claim Statement 
Counter Statement the other material papers on record 
the oral and documentary e\ idence let in on cither side, 
and after hearing the arguments ad\ anccd b\ the learned 
counsel on either side this matter ha\ mg stood o\cr till 
this date for consideration this Tribunal has passed the 
following — 

AWARD 

The Industrial Dispute referred to in the abo\ e order 
of reference b\ the Central Go\ t for adiudication b\ this 
Tribunal is as follows — 


“Whether the action of the Management of Pandyan 
Grama Bank in terminating the employment of 
SnE Regina Gomez is justified' 7 If not to what relief 
the concerned workman is entitled to' 7 ” 

4 The averments m the Cl aim Statement of the I Party/ 
Workman Sri E Regina Gomez (hereinafter refers to a 
Petitioner) are briefly as follows — 

The Petitioner was appointed as a commission agent 
in the II Party/Management Pandyan Grama Bank 
(hereinafter refers to as Respondent) as part of a scheme 
called Nitham Valar Nithi Scheme, by an order of 
appointment dated 07-04-1980 He was appointed as 
collection agent on prior appro\al of the Head Office by 
signing an agreement w ith the Respondent/Bank He had 
furnished a security deposit of Rs 1000/- He was paid 
commission on the collection made b\ him at the rate of 
3% He should remit the entire collection made on the 
prev ious day into the bank before the banking hours on 
the next day If he fails to do so. he w ill loose 50% of the 
commission on the amount collected and in case of default 
exceeding one day. he will loose the entire 
commission The workman is taken to task, when any 
depositor closes the account w ithin a period of six months 
to tw enty four months from the date of opening of the said 
account There will be a reduction of the commission 
payable to the agent m that c\ nt For all acts of comnussion 
and omission of the nominee, the collection agent will be 
responsibe and answ erable to the bank The Respondent 
has issued a letter to the Manager dated 2-3-95 not allowing 
to open new accounts, if the deposit on the head of "NVN' 
account is less than fi\e lakhs Thus, the number of 
accounts dw mdled w ith consequent deci ease in the earning 
of the deposit collectors As such, the Respondents hav e 
failed to give work to the Petitioner Hence, this action of 
thc/Respondcnt in terminating the sen ice of the Petitioner 
indirecth without gmng reasons is arbitran and 
unreasonable The Petitioner filed a netition before the 
Assistant Labour Commissioner on conciliation seeking 
to reinstate the Petitioner w ith back w ages and continuity 
of sen ice On failure of conciliation efforts taken b\ the 
Assistant Labour Commissioner, he submitted a failure of 
conciliation report to the Gov eminent, w luch in turn referred 
this matter as an industrial dispute for adiudication bv this 
Tribunal The impugned order is arbitran and 
unreasonable and \ lolativ e of the Petitioner's rights under 
Article 14 16 and 21 of the Constitution The Division 
Bench of High Court Madras in a batch of appeals has 
held that there is sufficient control ov er the work of Tiny 
Deposit Agents by the bank, that the Tun Deposit Agent 
is a workman as defined in section 2(2) of the Industrial 
Disputes Act and that such a Tinv Deposit Agent is not an 
independent contractor but part of the 
organisation Though in the f tier of appointment issued 
bv the bank to the Petitioner, comnussion w as fixed pay able 
to the Petitioner at 3% on the total collection made by the 
Petitioner each month, clause 16 of the agreement prov ided 
that the comnussion could be determined bv the bank tune 
to tune As per rule of the scheme, opening of the account 
should be done onlv after the supervisory official 
authorises the same, though the collecting agent is 
permitted to rcceiv e deposits from door to door This is an 
important circumstances which shows that the collecting 
agent is not an independent contractor so as to enrol 
customers of the bank on his ow n The Tinv Deposit Agent 
is undoubtedlv engaged in the business of the bank i e 
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the deposit mobilisation The remuneration of the Tiny 
Deposit Agent is fixed in the agreement Though it is called 
commission, it w ill still be remuneration as defined by the 
decisions of the Supreme Court as well as the definition of 
the wages in the Industrial Disputes Act The nature of 
work of the Petitioner demands daily attendance in bank 
and deposit of the collections made by him on the previous 
dav The Petitioner has to do some clerical work as he is 
bound to fill up relevant forms, ledgers, pass books, etc 
The Petitioner should furnish a security deposit of Rs 
1000/-which will be placed in fixed deposit for a minimum 
period of three years The bank can instruct the agent not 
to enrol new subscribers at any Ume The provision enabling 
the agent to terminate the agency on giving the bank a 
month’s notice is the circumstances, w hich goes to show 
that it is a contract of service The impugned order of the 
Respondent does not allow the workmen to open a fresh 
account under 'NVN' scheme and therebv terminated the 
services of the Petititoncr The action of the Respondent 
in terminating the service of the Petitioner without giving 
prior notice and hearing is arbitrary and unreasonable and 
\ lolativ e of principles of natural justice The action of 
the Respondent in terminating the service of the Petitioner 
is violative of Chapter VA and Chapter VB particularly 
section 25F of the Industrial Disputes Act No notice 
has been served prior to the issuance of the said order, nor 
was retrenchment compensation paid The Gov't Ministry 
of Finance issued a directive not to wind up the said 
scheme Many of the nationalised banks which were 
virtuallv w Hiding up the said scheme restore it Therefore 
it is praved that this Hon ble Court mav be pleased to set 
aside the impugned order dated 2-3-95 and direct the 
Respondent to reinstate the Petitioner in service with back 
wages, continuity of service and all other attendant 
benefits 

5 The av erments in the Counter Statement filed bv 
the II Party /Management Pandyan Grama Bank (hereinafter 
refers to as Respondent) are briefly as follows — 

The Petitioner w as engaged as Nitham Valar Nithi 
Scheme agent from 07-04-1980 Unlike the regular 
employees of the bank, he was not paid salary He w as paid 
only commission depending upon the amount of deposit 
collected Unlike the regular bank employees he was not 
required to attend the bank dailv or sign the attendance 
register He was not required to attend to anv other work in 
the bank His work consisted in collecting tinv deposits 
and deposit them into the bank the next dav He may not be 
doing collection work not more than twice a week He is 
governed by the Agency agreement Unlike other 
employees, he was not subject to the disciplinary control 
ofthc bank and there arc no fixed hours of w ork The Nitham 
Valar Nithi Scheme was in operation in the Respondent/ 
bank since 1979 During Slate Level Review Committee 
meeting convened by NABARD on 10-1-95 at Madras 
this matter w as discussed and the Respondent was adv iscd 
to rev lew the cost factor in continuing Nitham Valar Nithi 
Scheme Subsequently', NABARD suggested to the 
Respondent/Bank to consider the discontinuity of function 
ot Nitham Valar Nitlu Scheme in the bank aSdiscusscd at 
the State Lev el Rev icv\ Committee meeting On that basis 
the Board of Directors of the bank made a review of the 
scheme and found that the scheme is not economically 
viable in respect of the branches, where the amount 


outstanding under the scheme is less than Rs. 5.00,000. 
Accordingly, the bank during the Board of ‘Directors’ 
meeting held in February, 1995 decided to discontinue the 
scheme at the branches, where Nitham Valar Nithi Scheme 
deposit outstanding was less than Rs 5 lakhs When this 
was implemented, the outstanding under N* hum Vhlar Nithi 
Scheme in Palaya Kayal branch was less than Rs. 5 lakhs. 
Moreover the agency agreement entered into between the 
bank and the Petitioner clearly states that the bank shall 
also be at liberty to terminate the agency' any time without 
assigning any reason whatsoever The'Respondent/Bank 
is a public sector bank which continues to incur heavy 
loss When the Nitham Valar Nithi Scheme was found not 
economically viable by considering the cost effectiveness 
of the same, the bank had no alternative but to discontinue 
the scheme at certain branches When the scheme is 
w ithdraw n naturally the agent engaged purely on temporary 
and commission basis ceased to be engaged further This 
has been done strictly in accordance with the agreement 
signed by the bank management and the Nitham Valar Nithi 
agent at the time of engaging the Petitioner This by no 
stretch of imagination can be considered unreasonable 
arbitrary and violative of rights of the Petitioner NVN rules 
prov ides that the depositor may open the account through 
the collection agent authorised bv the bank in this behalf 
Thus, it is clear that the Nitham Valar Nithi agent is free to 
open an Nitham Valar Nithi account on lus own The Nitham 
Valar Nithi agents were not the employees of the bank as 
their relationship with the bank was only that of contract 
for sen ice and not contract or sen ice Nitham Valar Nithi 
agents need not comply with the minimum conditions 
stipulated for recruitment as employees of the bank such 
as age. qualification etc They were engaged purely on 
commission basis Even though, he attended collection 
work in a day. but no collection is effected he would not be 
paid commission for that dav So. the commission cannot 
be treated as wages Quite recently, the Andhra Pradesh 
High Court has held in a case that tiny deposit collectors/ 
Nitham Valam Nithi agents m bank are not workmen The 
Nitham Valar Nithi agents come to the branch only when 
they have to remit the amount they collected towards 
Nitham Valar Nithi Scheme He has to fill up onlv specific 
forms such as list of accounts in which lie had made 
collection and enter the amount collected in the pass book 
Though Nitham Valar Nitlu agents w ere authorised to enter 
in the passbook, it is not authontativ e and it is subject to 
v cnfication bv the bank w ith the Nitham Valar Nitlu ledger 
Nitham Valar Nitlu agent was not required to attend anv 
other work in the bank Nitham Valar Nitlu agents are not 
workmen, even assuming so they cannot complain about 
violation of Section 25F and other provisions of the 
Industrial Disputes Act. 1947 as the action of the bank is 
valid as per section 2(oo) 2(bb) ofthc Industrial Disputes 
Act. 947 The Petitioner lias signed the agreement wherein 
stipulation No 5 of the agency agreement states that the 
bank shall also be at liberty to terminate the agency at anv 
1 1 me vv ithoul assigning any reason vv halsocv cr Hence, there 
is no v lolation of natural justice There is no provision in 
agency agreement saying that notice should be issued to 
Nitham Valar Nithi agents prior to their termination and 
also there is no provision in the agreement to pay 
compensation Hence, there is no violation of section 25F 
ofthc Industrial Disputes Act. 1947 In anv event, he cannot 
claim reinstatement because there was no post of Nitham 
Valar Nitlu agent It was only an agency between the 
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Petitioner and the bank and the scheme came to be 
abolished as far as Palayakayal branch is concerned. That 
is why. the Andhra Pradesh High Court has held at the 
worst all Nitham Valar Nithi agents can be awarded 
compensation and not reinstatement. For all the reasons 
mentioned it is prayed that this Hon’ble Tribunal may be 
pleased to pass an award rejecting the claim of the Petitioner 
with cost. 

6. When the matter was taken up finally for enquiry, 
the learned counsel appearing on either side represented 
that a joint trial can be held for this case along with the 
other similar cases. 13 in number. The evidence let in on 
either side both oral and documentary can be treated as 
a common evidence in all these 14 cases. As per their 
request, a joint trial has been conducted and evidence 
recorded in these cases along with other cases have 
been treated as common evidence on either side. Out of 
the fourteen petitioners of these fourteen cases, ten have 
been examined as WW1 to WW10 and on the side of the 
management one common witness has been examined as 
MW1, For the Petitioncr/Workmen seven documents 
have been marked as Ex, W1 to W7 and for the 
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said branch of the Respondent/Bank, informed tbe 
Petitioner’s a collecting agent under Nitham Valar Nithi 
Scheme not to open new accounts and thereby the 
petitioner was not given work bv the Respondent/Bank 
This non-employment of the Petitioner has been 
mentioned by the Petitioner in his Claim Statement as 
termination of liis service indirectly without giving reasons 
and it is arbitrajy and unreasonable. It is the contention 
of the Respondent/Management in their Counter 
Statement that during state level review committee meeting 
convened by NABARD on 10-1-95 at Madras, the matter 
was discussed and the management of the Respondent/ 
Bank was advised to review the cost factor in continuing 
Nitham Valar Nithi Scheme and subsequently. NABARD 
suggested to the Respondent/Bank to consider the 
discontinuity of function of Nitham Valar Nithi Scheme 
with the bank as discussed at the State Level Review 
Committee meeting and Board of Directors of the bank 
made review of the scheme and found that the scheme 
is not economically viable in respect of the branches, 
where the amount outstanding under the scheme is less 
than Rs, 5 lakhs and accordingly, the Board of Directors 
decided to discontinue the scheme in the branches. 


management twenty three documents have been marked 
as Ex. Ml to M23 as common documentary evidence in 
all these cases. The arguments advanced by the learned 
counsel on either side was heard. 

7, The point for my consideration..is—■ 

"Whether the action of the Management of 
Pandyan Grama Bank in terminating the employment 
of Sri E. Regina Gomez is justified? If not.’ what 
relief the concerned workman is entitled to?" 

Point:— 

The Petitioner Sri E. Regina Gomez has been 
employed by the management of Pandyan Grama Bank as 
an agent for collecting amounts from the depositors 
towards Nitham Valar Nithi, a deposit Scheme introduced 
by the Respondant/Bank. For that the petitioner had 
entered into an agreement with the Respondent/Bank. 
The Petitioner, as an agent for collecting amount as tiny 
deposits from the depositors under the said scheme, has 
to deposit the collected amount in to bank next day. The 
Petitioner was engaged as such by the Respondent/Bank 
on commission basis. It is the admission of the Petitioner 
that he was paid commission on the collection made by 
him at the rate of 3%. The xerox copy of the S.B, 
passbook of the Petitioner wherein the payment of his 
commission has been credit. The Petitioner was engaged 
for the Palayakayal branch of the Respondent/Bank as a 
collection agent’ for tiny deposits under Nitham Valar 
Nithi Scheme. The Respondent/Management had sent a 
letter dated 2-3-95 to the Managers' of certain branch of 
the Respondent/Bank informing that as per the advice 
given by NABARD in the meeting held on 10-1-95 at 
Madras, the Board of management of Respondent/Bank 
has also resolved to discontinue the Nithan Valar Nithi 
Scheme in the branches, where the outstanding is less 
than 5.00.000 as on 31-1-95 and advice the branch not to 
open any fresh Nitham Valar Nithi account from 1-4-95 
and to continue the existing Nitham Valar Nitlu accounts 
in the maturity/closure of period/accounts. The xerox 
copy of that letter sent to the Manager of Koompatti 
Branch Grama Bank is Ex. W6 as it is sent to Palayakayal 


where the Nitham Valar Nithi deposits outstanding is less 
than Rs. 5 lakhs. It is further contended in the Counter 
Statement that the Respondent/Bank is a public sector 
bank, which continues to incur heavy loss and that when 
the Nitham Valar Nithi Scheme was found not 
economically viable b> considering the cost effectiveness 
of the same, the bank had no alternative but to discontinue 
the scheme at certain branches and that when the scheme 
is withdrawn, naturally the agents engaged purely on 
temporary and commission basis ceased 10 be engaged 
further and that was done strictly in accordance with the 
agreement signed by the bank management and the 
Nilhani Valar Nithi agent at the time of engaging the 
Petitioner. Hence, it cannot be considered as 
unreasonable, arbitrary, and in violation of the rights of 
the Petitioner. It is admitted that because of the decision 
taken by the Board of Directors of the Respondent/Bank 
Management Nitham Valar Nithi Scheme has been 
discontinued by the Rcspondenl/Management when 
found that the Nitham Valar Nithi deposit outstanding 
was less than Rs. 5 lakhs and that scheme is not 
economically viable in those branches and in pursuance 
of the stoppage of the scheme, the Petitioners who were 
engaged as Nitham Valar Nithi deposit collection agents 
were non-employed by the Respondent/Bank . It is the 
contention of the Petitioner that it amounts to termination 
of service and hence the action of the Respondent/ 
Management in terminating the services of the Petitioner 
without giving prior notice and hearing is arbitrary and 
unreasonable and violative of principles of natural justice 
and also a violation of Section 25F of Industrial Disputes 
Act. It is further contended that the Division Bench of 
High Court of Madras has held in a batch of Writ Appeal 
that 'the tiny deposit agent is a workman as defined in 
Section 2(s) of the Industrial Disputes Act and he is not 
an independent contractor hut part of the organisation,' 
The Respondent would contend that Andhra Pradesh 
High Court in a decision reported in Voi.93 (1998) FJR 144 
has held that tiny deposit agents (Nitham Valar Nithi 
agents ) in bank are not workmen and as per the agency 
agreement, the bank shall also at liberty to terminate the 
agency at any time without assigning any reason 
whatsoever. Hence, there is no violation of natural justice 


branch. In pursuance of the same, the manager of the as there is no provision in the agreement to pay 
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compensation and to give notice to the Nitham Valar 
Nithi agent prior to the termination. There is no violation 
of Section 25F of Industrial Disputes Act and that 
Nitham Valar Nithi agents are not workmen and the 
Petitioner cannot complaint about the violation of Section 
25F and other provisions of Industrial Disputes Act. 
1947, since the action of the bank is valid. The question 
whether the tiny deposit collector for a bank as Nitham 
Valar Nithi agent is a workman or not has been decided 
by the Hon’ble Supreme Court in a case reported as 
(2001) 3 SCC pg.36 INDIAN BANK ASSOCIATION VS. 
WORKMEN SYNDICATE BANK . In that case the 
Hon’ble Supreme Court has held that these deposit 
collectors are workmen within the meaning of Section 
2(s) of Industrial Disputes Act, 1947 and that as seen 
from Section 2(rr) of the Industrial Disputes Act, the 
commission received bv the deposit collectors is nothing 
else but wage which is dependent on the productivity. 
This commission is paid for promoting the business of 
the various banks and that there is clearly a relationship 
of master and sen’ant between the management and the 
deposit collectors ’. So from this recent decision of the 
Hon’ble Supreme Court a quietus has been given to the 
issue whether the tiny deposit collector or Nitham Valar 
Nithi agent is a workman or not. The learned counsel for 
the Respondent also has fairlv conceded that in view of 
this decision of the Supreme Court, the Petitioner can be 
considered as a workman under Industrial Disputes Act. 

8. In this industrial dispute the Petitioner has 
questioned the action of the management of Pandyan Grama 
Bank in terminating his employment as Nitham Valar Nithi 
agent as unjustified for the reason that the Respondent/ 
Management has not issued any prior notice of termination, 
notice pay or compensation which is a violation under 
Section 25F of the Industrial Disputes Act. In the Claim 
Statement the Petitioner lias further asked for the relief that 
this Hon'ble Court may be pleased to set aside the order 
dated 2-3-95 and to direct the Respondent to reinstate the 
Petitioner into service with back wages, continuity of 
service and all other attendant benefits. In the above cited 
case, the Supreme Court has held that "the persons who 
are engaged on the basis of individual contracts to work- 
on commission basis cannot be equivated with regular 
employees doing similar work and that the mode of 
selection and qualification are not comparable to those 
of employees even though the employees may be doing 
similar work. ” In the present case, not only on the mode 
of selection and qualification not comparable, but even the 
work is comparable. The work which deposit collectors do 
is completely different from the work which the regular 
employees do. There was, thus, no question of absorption 
and there was also no question of the deposit collectors 
being paid the same pay scales, allowances and other 
service conditions of the regular employees of the banks. 
So, in view of this decision of the Supreme Court, the 
Petitioner cannot claim to be reinstated in service of the 
Respondent/Bank. Further, in view of the discontinuation 
of Nitham Valar Nithi Scheme in the branch where it was 
found to economically not viable by the Board of Directors 
of the Respondent/Bank. The post of Nitham Valar Nithi 
collection agents will not be available for the Petitioner to 
reinstate in service as Nitham Valar Nithi collection agent. 

9. The Petitioner has requested this Court to pass 
an order to set aside the order dated 2-3-95 of the 
Respondent/Management like the order Ex. W6 sent to the 
Manager of Palayakayal branch. A perqsal of this letter by 


Chairman to the Manager of Pandyan Grama Bank regarding 
stoppage of opening of any fresh Nitham Valar Nithi 
accounts from 1-4-95 in certain branches ofthe Bank was a 
decision taken by Board of Directors of the Respondent/ 
Bank after reviewing the position of economic vaibility in 
continuing the scheme any further, where the amount 
outstanding under the scheme is less than Rs. 5 lakhs in 
certain branches. MW1 has also spoken to that effect in 
his evidence. No contra evidence has been let in by the 
Petitioner to arrive at a conclusion that the decision taken 
by the Board of Directors, after the discussion at the State 
Level Review Committee meeting of the bank in respect of 
the function of Nitham Valar Nithi Scheme in the bank 
branches is wrong or incorrect. It is not disputed that the 
Respondent/Bank is a public sector bank and when the 
Respondent/Bank found this Nitham Valar Nithi Scheme 
as not economically viable by considering the cost of 
effectiveness of the scheme, it can take a decision to 
discontinue the same in the branches where the amount 
outstanding under the scheme is less than Rs. 5 lakhs, this 
action of the Respondent/Bank .Management has been 
taken only in respect of the bank branches where it was 
found not economically viable to continue the scheme. So 
under such circumstances, the decision taken by the 
Respondent/Management and in pursuance of the same a 
circular has been issued under Ex. W6 cannot said to be an 
incorrect and unjustifiable decision taken by the 
Respondent/Management, So. the question of setting aside 
the order dated 2-3-95 like Ex. <V6 does not at all arise. 

10, In view of the earlier discussions on the basis of 
the decision of the Supreme Court above cited, the 
Petitioner can be considered as a workman under provisions 
of the Industrial Disputes Act. so far as his engagement as 
tiny deposit collection agent under Nitham Valar Nithi 
Scncmc for the bank branch. That being the position, the 
non-employment of the Petitioner without any prior notice 
and compensation can be considered as a violation of 
Section 25F of the Industrial Disputes Act. 1947 as it is 
contended by the learned counsel for the Petitioner, In the 
Counter Statement also, it is the contcntiph of the 
Respondent/Management that as per the Andhra Pradesh 
High Court decision at the worst all Nitham Valar Nithi 
agents can be awarded compensation and not 
reinstatement. Under such circumstances, it can be held 
that the Petitioner as Nitham Valar Nithi agent has been 
non-employed because of the stoppage of the scheme in 
the bank branch on the decision taken dy the Respondent/ 
Management is entitled io get retrenchment compensation, 
as it is held b\ the Hon ole Supreme Court in a case 
reported as AfR 1980 SC 1219 BETWEEN SANTOSH 
GUPTA AND STATE BANK OF PATIALA. In that case, 
the Hon'ble Supreme Court has held that ‘Compensation 
shall be payable to workman, in case of closure of 
undertaking as if the workman had been retrenched, as 
it is provided under Section 25 (Iff of Industrial Disputes 
Act, 1947. It is further observed by the Hon'ble Supreme 
Court that the manifest object of these provisions is to so 
compensate the workman for loss of employment as to 
provide him the where with all to subsist until he finds 
fresh employment. ” This decision ofthe Hon'ble Supreme 
Court is quite applicable to the present facts of this case. 
Under such circumstances, it can be concluded that the 
action of the management of Pandyan Grama Bank in 
terminating the employment of the Petitioner as Nitham 
Valar Nithi Collection Agent is justified, but the Petitioner 
is entitled for retrenchment compensation under Section 
25F of Industrial Disputes Act. 1947. Thus, the point is 
answered accordingly. 
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11 In the result, an Award is passed holding that 
the action of the management of Pandyan Grama Bank in 
terminating the employment of the Petitioner Sri E. Regina 
Gomez as Nitham Valar Nithi Collection Agent is justified 
The Respondent/Management is directed to pay the 
Petitioner/Workman as retrenchment compensation, the 
amount equivalent to the amount he has earned as his 
commission for the period of one year immediately 
preceding to his non-employment No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by me m the open court 
on this day the 28th March. 2002 ) 

K KARTHIKEYAN. Presiding Officer 

Witnesses examined in common for this case and the 
connected cases: 

For the I Partv/Workman W W 1 Sri T Nelson 

WW 2 Sri A Guruviah 

WW 3 Sri A Soundararajan 

WW 4 Sri A Senthilvel 

WW 5 Sri T Chellan 

WW 6 Sn M Abdul Rajak 

WW 7 SnS Jayamalai 
Penuual 

WW 8 Sn Subburaj 
WW9SnA L Ramu 
WW 10 Sn S Raman 

For the II Party/ 

Management MW 1 Shn S Sangilipandi 

Documents marked as Exhibits in common for this case 
and other connected cases: 

E\ the I Party/ Workman 


E\ No Date 

Description 

W1 

02-03-84 

\cro\ copv of the appointment letter 
'ssued to Sn ^ Guruviah 

W2 

Ml 

Xerox cops of the identity card of 
Mr R Sankara Narayana Moorthv 
issued by the Respondent 

W3 

Ml 

Xerox copy of the S B Passbook of 
SriG Subburaj 

W4 

21-6-85 

Original agreement between Sri T 
Nelson, workman and Respondent/ 
Management 

W5 

Ml 

Xerox copy of the Nitham Valar Nidln 
Scheme 

W6 

02-03-95 

Xerox cope of the letter of Chairman to 
the Manger. Pandyan Grama Bank 
rcgi-rtSi q stoppage of opening of any 
fresh usji 'deposit account from 1-4-95 
in certain branches 


W7 

26-6-99 

Xerox copy of the circular issued by the 
Chairman of Bank regarding profits 
accured 

For the II Party/ Management 

Ex. No. Date 

Description 

Ml 

31-01-95 

Xerox copy of the daily collection list 

M2 

01-02-95 

Xerox copy of the sundry creditor cash 
voucher 

M3 

01-11-95 
to 7-11-95 

Xerox copy of the weekly 
consolidation register 

M4 

Ml 

Xerox copy of the NVN A/c No 356 
ledger extract 

M5 

27-12-91 

Xerox copv of the credit transfer voucher 
NVN A/c' 

M6 

27-12-91 

Xerox copv of the debit cash voucher 
NVN a/c 92 

M7 

27-12-91 

Xerox copy of the NVN discharged 
receipt v oucher 

M8 

27-12-91 

Xerox copy of the requisition letter for 
closure of NVN Account No 92 

M9 

18-02-91 

Xerox copv of the NVN specimen card 
No 92 

M10 

18-12-91 

Xerox copy of the credit voucher for 
demand loan 

Mil 

18-12-91 

Xerox copy of the debit cash voucher 
NVN Account 

M 12 

18-12-91 

Xerox copy of the NVN discharged 
receipt 

M 13 

15-12-90 

Xerox copy of the NVN Spccimancard 

M 14 

03-12-93 

Xerox copv of the NVN agent S B 
A/c No 2149 

M 15 

Nil 

Xerox copy of the guidlines for NVN 
Scheme 

M 16 

Nil 

Xerox copv of the rules regarding NVN 
Scheme 

M 17 

Nil 

Xerox copy of the model of NVN agency 
agreement 

M 18 

Nil 

Xerox copy of the letter of the Chairman 
to all branches to discontinue NVN 
deposit with list of branches 

M 19 

274)4-93 

Xerox copv of the NVN cash receipt 

M20 

Ml 

Xerox copy of the NVN A/c No. 607 and 
615 ledger copy 

M21 

Ml 

Xerox copy of the ledger copy of Mr 
Nelson's S B Account No 40 

M 22 

224)2-95 Xerox copy of the weekly consolidation 
to024)3-95 register 

M 23 

Ml 

Extract of S B Account pertaining to Mr 


T Nelson 
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SCHEDULE 


^T. OT.1413.—STftlfWT, 1947 
(1947 14) *tRT 17 % 3i3'W°I ^f, ‘?TT^K 

‘llvs HI§"H %. % 3TT7 

«h4«hl(i" % 3Tpt*T *)’ PiRK* 3?|ylPict) (qqic; "^f ^l-sOq 

sfleiffief) 3Tfq^r, % w wftra 

t, RT^RR 7/3/2002 TTRT f 31T sqT I 

[R. T^-43012/21/2000-31T5.3m.(T33l)] 

tf%, 3TRT 

New Delhi, the 2nd Apnl. 2002 

SO 1413 —In pursuance of Section 17 of the 
Industrial Dispute Act 1947 (14 of 1947). the Central 
Government herein publishes the awnrd (Ref No 78/ 
2000) of the Central Government Industrial Tribunal. 
Bangalore now as shown in the Annevure in the Industrial 
Dispute between the emplovers in relation to the 
management of Bharat Gold Mines Ltd and their 
workman, w hich was received b\ the Central Government 
on 7/3/2002 


[No L-43012/2 l/2000-IR(M)] 
B M DAVID. Under Sec> 
ANNEXURE 

BEFORE THE CENTRAL GOVERFNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 

“SHRAM SADAN” 

III MAIN, III CROSS, II PHASE, TUMKUR ROAD, 
VESHWANTHPUR, BANGALORE 

* 

Dated 28th February 2002 
PRESENT 

HON BLE SHRI V N KULKARNI. B Com. LLB. 
PRESIDING OFFICER CGIT-CUM-LABOUR 
COURT. 

BANGALORE 

C.R No. 78/2000 


I PARTY 
Smt Pushpa Ram. 

C/o Shri S Savaridoss. 
CITU. Marikuppam Post. 
Kolar Gold Field-563119 


II PARTY 

The Managing Director. 

Bharat Gold Mines Ltd. 

Oorgaum Post. 

Kolar Gold Field- 
561120 
Karnataka 

AWARD 


1 The Central Government b\ exercising the 
powers conferred by clause (d) of sub-section 2A of 
the Section 10 of the Industrial Disputes Act. 1947 has 
referred this dispute v ide order No L-41012/21/2000/ 
1R (M) dated I/th October. 2000 for adiudication on 
the following schedule 


“ Whether the Claim of Smt Pushpa Ram, for 
adapting the following formula for the pavment of 
I'oluntarv Retirement Scheme dues is proper? If not, to 
what rehfe the workman is entitled ? 

Last drawn iiqge x 30 days * No of \ears 

26 Davs 

2 The First party w as working with the management 
and the management did not consider the same and 
therefore. Industrial dispute is raised 

3 When the case was received by this Tribunal, 
notices were sent to the parties 

4 It is seen from the records that throughout the 
proceedings first party was not appeared at all Vakalat 
was filed by the Second Part} RPAD notice was sent but 
e\ en after that first party 1 did not appear 

5 It appears that the first party is not interested in 
this dispute Therefore following order is passed 

ORDER 

The reference is rejected 

(Dictated to PA transcribed b\ her corrected and signed 
h\ me on 28th Februan, 2002) 

V N KULKARNI. Presiding Officer 
R5 f5[crft, 2 ar&rf, 2002 

^T. 3TT. 1414.—3?rcJrf } Wifa*fl5 1947 (1947 

R1T 14 ) RJt RKT 17 % SFpTT’T R, TPtRR StW) 

fcf. % % 4iq«£ Piql'Jiohl’ % ^fNt, 

3'oeiR % rrth <$t trarftm wt t, 

RTHTC 7/3/2002 ^ W<T fail «4T I 

[R T7vT-45011/2/95-3n^.3TR.(T3R)] 
tjr ■Hfqq 

New Delhi the 2nd April. 2002 

S.0.1414. —In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No 70/97) 
of the Central Government Industrial Tribunal. Bangalore 
now as shown m the Annevure in the Industrial Dispute 
between the employers in relation to the management of 
MAZAGON DOCK Ltd and their workman, which was 
received by the Central Government on 7/3/2002 

[No L-4501 l/2/95-IR-(M)] 
B M DAVID, Under Secy 

ANNEXURE 

BEFORE 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT 

“SHRAM SADAN” 

III MAIN, III CROSS, H PHASE, TUMKUR ROAD, 
YESHWANTHPUR, 

BANGALORE. 

Dated 12th February 2002 
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PRESENT 

HON'BLE SHU V N KULKARNI. B Com. LLB. 
PRESIDING OFFICER CGIT-CUM-LABOUR COURT. 
BANGALORE. 

C.R. No. 70/97 

1 PARTY II PARTY 

The General Secretary. TheDy General Manager. 

Ma/agon Dock Limited Ma/agon Dock Limited. 

Employ ees Association. Managalorc Yard. Panambur. 

Panam’bur. Mangalore-575 OK) 

Mangalore-575010 Advocatc-KR Putturaya 

Advocate-V S. Naik 

AWARD 

1 The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of 
the Section 10 of the Industrial Dispulcs Act 1947 has 
referred this dispute vide order No L-45011/2/95/1R 
(Misc) dated 8th August. 1995 for adjudication on the 
following schedule 

SCHEDULE 


8 The appointment took place in the year 1984-85. 
They were appointed because of their academic 
qualifications They were specially trained for the puipose. 
Individuals named at 1 to 4 were trained in NDT (non 
destructive testing) techniques through foreign technical 
experts at the Mangalore Yard Persons named at 5 to 7 
w ere trained on the job at the pipe coating plant laboratory 
at the Mangalore yard But training of these individuals 
w as cox cred for a period of six months They were looking 
after the quality control of the work turned out at the 
Mangalore Yard Some of the Mechanical engineers 
(Diploma holders) were working at the Mangalore Yard 
who were till then looking after Qualm Control work and 
were phased out from the said work the work done and 
the responsibilities discharged by the concerned sev en B Sc 
Technical staff were of the same type as were and are still 
being done by the rest of the DME's who continue to be 
to work in the Mangalore Yard What is sought to be 
pointed out is that the work and responsibilities of the B Sc 
Technical Staff working in the quality control department 
as well as other technical departments were identical to 
those of DME's 

9 The academic qualification w isc. the stud 7 B Sc 
Technical Staff stood at higher level, hax ing studied for 3 
years after PUC to acquire their graduate degree as against 
the sttidx of SSLC+3 xcars at Polvtcchmc level bv the 
DME's ‘ 


" / / he) her the action of the management of A lazagon 
I toe k Ltd, \ langa/ore I arcI in not categorizing Sri I mold 
/ c 'manacles and six others at par with Diploma Holders 
in \ lechamcal Engineering I s jii stifiecH If not to what relief 
they are entitled> 

2 The General Secretary Ma/agon Dock Limited 
Employees Union. Mangalore has raised this dispute 
regarding not catcgori/ingShri Arnold Fernandes and six 
others at par with Diploma Holders in Mechanical 
Engineering and therefore this Industrial Dispute is raised 

3 Parties appeared and filed Claim Statement and 
Counter rcspcctivclv 

4 The case of the union in brief is as follows — 

5 Ma/agon Dock Ltd . is an cntilx hax mg its head 
office at Bombay and yards to carry out its operations in 
Maharashtra as well as elsewhere The same Mangalore 
Yard is headed by the Second Parts Deputy General 
Manager The activity that is chiefly carried on at the 
Mangalore Yard of the second party is fabrication of 
components and structures requited rnainlx for natural oil 
and gas exploration m the Cotmlrs 


10 The appointment letters to the concerned 7 B Sc 
Technical Staff and to other employees of Mangalore Yard 
were issued for the first time in 1986 and till then there 
was no categorization of employees at the Mangalore Yard 
The Seven workmen were functioning as of before along 
with the DME's still working m the Quality Control 
department under intcr-ch ingcablc designations as 
Supervisors. Technicians. Ultrasonic Testing Operators. 
NDT Technicians. Quality Control Technicians etc 
However, in the appointment letters issued in 1986 as 
aforesaid, when catcgori/ation was for the first time earned 
out at the Mangalore Yard, the concerned BSc Technical 
Staff were pul in 'Skilled-1 ‘ category which was equal to 
"Class IV Workmen Grade" whereas their counterpart 
DME's who were all the while working along with them 
m the same Quality Control Department, discharging the 
same functions and having same responsibilities, though 
acadcmicallx lesser qualified were classified in higher 
ealegorv of Forcman-II which is Supervisory Grade of 
Class-11 Thcv were fixed to the lower pay scale as stated 
m paia 6 and 7 of the Claim Statement There xvas unjust 
and discriminatory catcgori/ation on these seven 
woikmcn 


6 The Mangalore yard was established in the year 
1983 The management recruited the staff according to 
the needs felt from time to tunc and no strict or uniform 
policy was followed in this regard 

7 Seven workmen arc BSC qualified Technical 
Staff recruited to work in the Mangalore Yard 
Appointments of these seven mdix iduals did not take place 
as in the ordinary method of their seeking emplox ment in 
the Second Partx The then Second party officials who 
were scouting for qualified persons required for their 
purposes, mv ilcd the abov c sex cn to appear for mtcrv lews 
Most of the said seven were a 1 reads in cmplovmcnt 
elsewhere and on promises of better prospects thcv lomcd 
the second party at Mangalore vard 


11 A charter of demand from the first party union 
in 1989 mtcr-alia contained a demand for setting right the 
anomalies which had arisen from the wrong categorisation 
of the employees by the Second party management in 1986 
A committee was constituted for considering the said 
anomalies Details arc given in para 8 of the Claim 
Statement 

12 It is the further case of the union that inspitc of 
above term, a time bound process was indicated to resolve 
the anomalies such as ones pertaining to the 7 B Sc 
Technical Staff concerned m the present reference, till date 
they hav c not been categorized on par w ith the DME's The 
workmen are deprived of monetary benefits and the non 
catcgori/ation is illegal The union for these reasons and 
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for some other reasons has prayed to pass award in its 
favour. 

13. Against this the case of the management in brief 
is as under:— 

14. It is the case of the management that initially in 
the year 1983-84. the staff and operators were engaged on 
adhoc basis and there were no recruitment rules and 
personnel were engaged on job requirement basis. The 
Personal were recruited purely on temporary and adhoc 
basis and later these recruitments were regularised in April 
1986 as per the terms of settlement arrived at between the 
Management and the Workmen's Union before the 
Assistant Labour Commissioner (Central). Mangalore on 
9-4-1986. 

15. ItistruethattheseworkmenareB.Sc. qualified 
persons and they were recruited to work in Mangalore yard 
and other allegations are not correct. 

16. It is categorically denied by the management 
that the work done and the responsibilities discharged by 
the first party employees were of the same type as were 
and are still being done by the Foreman-II (Possessing 
Qualification of Diploma in Mechanical Engineering) in 
the Quality Control Department of Mangalore Yard. 

17. The main contention of the management is that 
the duties of Foreman-II (possessing qualification of 
Diploma in Mechanical Engineering) are quite different 
from the duties done by these workmen. Therefore, the 
question of categorization as alleged by them does not arise 
at all. It is also perverse on the part of the first party to 
maintain that academic qualification wise, they should be 
held on higher level, having studied 3 years after P.U.C, 
to obtain their B.Sc. graduate degrees as against the 
Diploma in Mechnical Enginneering of Foreman II winch 
is cleared after the study of SSLC+3 years in the 
Polytechnic. In fact. DME is a technical/engineering 
qualification unlike the BA/B.Sc. which is a general degree 
qualification. 

18. It is denied that the first party employees were 
working in the Quality Control Department under 
interchangeable designations as Supervisors. Technicians. 
Ultrasonic Testing Operators. NDT Technicians. Quality 
Control Technicians etc., along with DME's. 

19. It is true that in the year 1986 the first parly 
employees were categorized as Skilled-I and Diploma 
Holders in Engineering were categorized as Forcman-Ii 
and it is not correct to say that the Diploma Holders in 
Engineering were having Academically lesser 
qualifications and were discharging the same functions 
and have same responsibilities as the first party employees. 

20. It is true that the first party employees were fixed 
on a pay scale of Rs. 630-12-690-14-830 m the Skilled-I 
Grade during categorization in April 1986 whereas the 
DMEs were categorized as Foreman-II in the pav scale of 
Rs. 925-30-1075-35-1390. The contention ofthe first parts' 
employees that their jobs are equal to those of Foreman II 
with Diploma in Engineering qualification is basically 
w'rong. They cannot claim the same position of Foreman 
II. Other benefits like TA/DA etc., are different to the first 
party employees and Foreman II with Diploma in 
Engineering qualification as per the Company rules. The 


management has not violated the principles of equal work 
and equal pay. 

21. It is further alleged by the management that the 
Four B.Sc. qualified temporary employees. SI. Nos. 1 to 4 
among the first party employees, vvcre trained by the 
second party and deployed for NDT work in offshore 
quality control department in April 1985 and were engaged 
on temporary basis w ithout appointment orders or regular 
pav scales, as in the case of all other categories of staff 
and workmen engaged at Mangalore Yard at that time. 

22. It is the further case of the management that as 
per the record of discussions between the management and 
the Workers Union on 9-4-86 in the presence of Assistant 
Labour Commissioner (Central). Mangalore, all the Staff 
and workmen including the first party employees were 
issued appointment orders after categorization in different 
categories and these seven B.Sc. qualified first partv 
employees (of which four were engaged for NDT work 
and the remaining 3 were engaged for pipe coating quality 
control) were categorized in the Skilled 1 grade in the 
pav scale of Rs. 6.30-12-690-14-83(1 Whereas Graduate 
Clerks and other equivalent traders were categorized in 
the Assistant I grade of Rs. 600-11-655-13-720-15-885. 
Thereafter as per Clause No. 3 of the settlement dated 
24-2-1987 before the ALCf. a Tripartite Committee, 
consisting of representatives of National Productivity 
Council. (Bangalore Chapter), the Management of MDL- 
Mangalorc yard and the Employees Association, was 
constituted to resolve the cases of anomalies in 
categorization, if any. The memorandum of understanding 
were ratified by sighing a Settlement under Section 12(3) 
of the Industrial Dispute Act before the Assistant Labour 
Commissioner (Central). Mangalore on 1-12-1987. The 
dispute regarding ihc anomaly in categorization of these 4 
workmen had conclusively settled as per the terms of 
agreement arrived at between the Employees Association 
of the first party and the Management before the Assistant 
labour Commissioner (Central) under Section 12(3) ofthe 
Industrial Dispute Act. 1947. 

23. It is the further case that the fabrication of heavy 
engineering structures requires technically qualified 
personnel to organize fabrication works in compliance of 
technical specifications especially in the areas of 
fabrication, quality' control comprising on job inspection, 
non destructive testing and such other ins’pcction/tcsting 
of the welding jobs/joints. The second party recommended 
Graduate Engineer’s as Officers for the said purpose. 

24. Prior to the engagement of the Four first party 
workmen at SI. Nos. 1 to4 inJnniuuy 1985. the three B.Sc. 
qualified workmen at S. Nos. 5 to 7 of the first party had 
been engaged for quality control jobs in the Pipe Coating 
project since January 1984. The diploma holders in 
engineering were engaged for fabrication and inspection 
jobs, ns they have the basics knowledge of Engineer, 
drawings, welding, workshop practice/fit up. alignment 
etc., which form a part of their Diploma curriculum. The 
technical knowledge in the above areas is necessary for 
those who are required to carry out fabrication/inspection 
jobs of heavy engineering structures. 

25. The B.Sc. course includes subjects like Physics. 
Chemistry and Mathematics but does not include the above 
mentioned engineering subjects and therefore these B.Sc. 
qualified personnel were engaged in Non-dcstructive 
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Testing jobs, and for quality control work m Pipe Coating 
works for which the B Sc qualification w ith initial tranung 
was adequate 

26 The works and responsibilities entrusted to the 
Dipoloma Holders who were categorized as Foreman II 
were different from the works entrusted to the B Sc 
personnel who were categorized as Skilled I & II 

27 The second party had trained the 4 B Sc 
personnel in Ultrasonic Testing Methods, to use them for 
such NDT jobs at the yard But M/s Engine/ers India 
Limited who w'ere the Inspection Agency at Mangalore 
Yard on behalf of the client M/s Oil and Natural Gas 
Commission did not permit MDL to use its ow n staff for 
undertaking such Ultrasonic testing jobs and those jobs 
were got done through outside subcontractors who had 
been qualified for such jobs by M/s EIL The Four B Sc 
Graduates could not be utilized for the U T |obs their 
services were used for coordinating the NDT/UT jobs of 
the UT Contractors and 4 workmen were recategorised as 
Skilled II with effect from 1-1-86 as per the Tnpartite MoU 
dated 7-11-1987 In para 18 of the Counter Charter of 
Demands are stated in detail 

28 The Comparison of the grades and pay scales 
prevailing at MDL Main Yard at Mumbai with those at 
Mangalore yard by the first parts- has no relevance and is 
not correct MDL. Mumbai w as established moi e than 200 
years ago as a private company and passed through \ anous 
ownerships When the Govt of India took o\er the 
Company m 1960. it was owned by the Peninsular and 
Oriental Steam Na\ igation Company and the British India 
Steam NaMgation Compam of the United Kingdom The 
Mazagpm Dock limited at Mumbai is m\ oh ed in \ anous 
activities like Ship building. Ship repairs. Building of 
Submarines and construction of Off Shore Oil Drilling 
Structures The Mangalore Yard was stated in the year 
1983 primarily for coating of pipes for subsea fining for 
ONGC and Construction of Offshore Oil Drilling Platforms 
and Jack up Rigs were added to its activities in 1984 

29 History' of the management is stated in para 19 
of the Counter 

30 It is the further case of the management that the 
dispute raised by the first party is without any merit and 
the first partv union has not revealed all the true facts w hile 
raising the dispute and they hav e been hiding some of the 
above material facts with a view to make unreasonable 
and unlawful gains The management for these reasons 
has prayed to reject the reference 

31 It is seen from the records that the management 
examined MW1 and closed the case 

32 Against this, one of the workman Natrai got 
examined himself Various documents are marked on 
behalf of both sides 

3 3 I have heard detailed arguments I have 
considered the Written Arguments and the decisions relied 
by the management The dispute referred is "Whether the 
action of the management of Mazagon Dock Ltd., 
Mangalore Yard in not categorizing Sri Arnold 
Fernanades and six others at par with Diploma Holders 
in Mechanical Engineering is justified? If not, to what 
relief they are entitled?” 

34 The evidance of MW 1 is that the present dispute 
pertains to Seven employ ees. and at present only 4 persons 


are working and they are Natraja. P S . C S Kamalaksha. 
Ramesh Kulal and Kusumarianda Shetty With regard to 
three other employees, the employees at SI No 1 & 2 
have left the services of the compam and SI No 4 is 
promoted as an Officer All the workmen are B Sc 
Graduates and they are trained by the company to Work 
at Offshore Quality’Control department and SI No 5 to 7 
were deputed to work at Pipe Coating Project quality 
control department 

35 It is further stated by him that during 1983-85 
they have appointed 36 Diploma Holders in Mechanical 
and Electrical Engineering and these Diploma Holders 
were fitted to Foremen II Grade when they are appointed 
and the scale of wages between the B Sc graduates and 
Diploma Holders are different Foremen II were given 
highci grade 

36 He has further state d that DME means Diploma 
in Mechanical Engineering The Diploma Holders were 
categorized as Skilled-I in the initial stage He has deposed 
about the various settlements between the Union and the 
Management He has categorically stated that it is not 
correct to sav that the work of these workmen and the 
Diploma Holders is similar There is no injustice to these 
w orkmen w hile fixing the categorization The management 
is closed from 25-10-2000 

77 He has further stated that the final settlement of 
all the demands were singed between the management and 
the Union 

38 The evidence of WW1 is that is B Sc (PCM) 
First class holding PG. DBM.md ASNTlevel He is having 
all technical qualifications His further cv idence is that thev 
were all designated as Skilled I (Industrial) with effect from 
13-4-1985 and lthey did not accept that His main evidence 
is that Diploma Holders designated as Foreman II were 
discharging similar vv ork Various documents are marked 
in Ins evidence 

39 In the instant case, the learned counsel appearing 
for the parties have filed Written Arguments 1 have 
considered the entire arguments on each points raised by 
both sides 

40 The learned counsel appearing for the second 
party has also filed written rcplv on 6-2-2002 

41 The main contention of the 2nd Party is that the 
union has raised this dispute and the office bearers have 
not prosecuted the case properly and these Sev en vv orkmen 
hav c no locus standi to prosecute the dispute because no 
office bearer of the union of the Joint Secretarv has come 
before this Tribunal to give evidence and has not 
prosecuted this dispute 

42 It is a fact that the Joint Secretary of the 
Emplovees Association has raised this Dispute One of 
the Workman. WW1 has stated m his cross examination 
that lie was the member of the Union in the v ear 1987 He 
sav s that the union is closed He sav s that he docs not know 
when the union is closed He also savs m his cross 
examination that he has giv en ev idence on behalf of the 
seven workmen and he is having authorization of Six 
persons but that authorization is not filed He has also stated 
in his cross examination that he has not produced any 
documents to show that six others are members of the 
union 
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43 A question was put to him “whether the dispute 
is raised by the Union or by Seven Workmen” he says by 
the Union and adds saying that the dispute is raised with 
the consultation of workmen ” 

On reading the above eudence of workman it is 
abundantly clear that the union is closed long back and 
the present dispute raised by the union is not properly 
prosecuted this dispute and W W1 has no locus standi and 
has no authorization to give evidence on behalf of Si\ 
others Admittedly the other six workmen have not 
appeared before this Tribunal and have not given any 
e\ idence and they are not entitled for any relief 

45 This is all relevant because according to the 
management there were number of settlements and the 
settlement was between the union and the management 
Various Charter of Demands are marked There was 
settlement in the \ ear 1991, and again in the \ ear 1993 In 
v lew of the settlement arrived between the union and the 
management the dispute regarding categorization does not 
survive at all The settlement of 1991 and 1993 between 
the Union and the Management is binding on these 
workmen 

46 It is seen from the records that a Memorandum 
of Settlement for having settled all pending disputes 
including the present dispute was signed in between the 
Management and the Union on 13-7-1995 and that 
settlement is atE\hibitM-10 and it is under section 12(3) 
of the I D Act 1947 It is also clear from the records that 
thereafter the Second Partv management never received 
anv fresh Charter of Demand pertaining to the 
recatcgonzation of Seven emplovees from the first partv 
union This Settlement E\ M-10 has not been terminated 
and therefore it is binding on the first partv 

47 There was Charter of Demand on 2-8-1993. and 
that was again settled once begin finally The said 
settlement was before the ALC 1 Mangalore 

48 It was vehementlv argued bv the learned counsel 
for the management that when the dispute is settlement 
between the Union and the management as per E\ M-10 
there is no merit in this dispute and the reference has to be 
rejected 

49 Of course dispute is raised bv the union When 
it was in existence then but that is not prosecuted bv the 
office bearers of the union It is in the evidence of 1st 
Party that the union is closed long back 

50 I have carefullv perused all the Charter of 
Demands and Settlements Pending anomalies regarding 
recategorization of B Sc Graduates doing technical tobs 
was also settled 

51 It w as v ehemently argued bv the learned counsel 
appearing for the first partv that the duties discharged bv 
these workmen and Diploma Holders is one and the same 
and therefore categorization has to be at par w ith Diploma 
Holders m Mechanical Engineering 

52 Against this it was vehementlv argued bv the 
learned counsel appearing for the management that in the 
instant case qualifications required for Diploma Holders 
and these Sev en B Sc Graduates is not one and the same 
and therefore there is no merit in the dispute raised bv 
these workmen There is another contention on behalf of 
the management that the compnnv is closed 

53 It is in ev idence that a portion of the compam is 
closed and therefore there is 110 merit in the arguments 


advanced by the learned counsel appearing for the 
management that the dispute does not survive because the 
company is closed 

54 In support of this argument he relied decision of 
the Hon’ble Supreme Court of India 

55 The facts of the case on hand a. - quite different 
from the facts of the decision relied by the learned counsel 
appearing for the management 

56 It is seen from the facts that in the above decision 
the business was completely closed but in the instant case 
a portion of the company is closed I have read the 
follow mg decisions relied by the learned counsel appearing 
for the management 

1 1957 I LLJ Page 235—Supreme Court 

2 1983 I LLJ Page 232—Supreme Court 

3 1990 II CLR Page 481—Bombay High Court 

4 1991II CLR Page 815—Karnataka High Court 

5 2001 CLR Page 1058—Supreme Court 

6 1989 SC AIR 1308 

7 1989 SC 1256 

57 It was contended by the learned counsel 
appearing for the first party union that the dispute is 
propcrlv raised and the Companv is not closed and 
therefore there is no merit in the contention put forth by 
the management that on account of closure of business 
and Ihc companv the dispute docs no! survive 

58 The first partv seven workmen, arc onlv B Sc 
Graduates recruited to work as U T Operators and the 
DMEs arc Diploma Holders in Engineering There is no 
evidence on behalf of the workmen that thev have been 
doing similar duties that of DMEs and even if thev are 
doing so their class of catcgorv is different from that of 
the DMEs of class of Foreman II Catcgorv Further the 
qualifications are different Both aie not treated as the 
same catcgorv or class 

s 9 In this regard 1 have icad the decision reported 
in AIR 1989 SC page 1308 carefullv and 1 am of the 
opinion that there is no merit in the dispute raised bv the 
Workmen On merit also the first partv has no case at all 

60 It was also argued bv the learned counsel 
appearing for the first partv union that in the counter the 
management has not taken clear stand about the 
mainlainnbilitv of the dispute and therefore the 
management at this stage cannot sav that the dispute is not 
maintainable but in the counter it is said that the dispute 
is not maintainable 

61 1 have considered all the contentions put forth 
bv the parties and 1 am of the opinion that the dispute 
raised is proper bv the union, but it is not prosecuted 
propcrlv and these workmen have no locus stanch because 
there is final settlement in respect of categorization between 
Ihc union and the management 

62 The Correspondence filed bv the workmen will 
not help the Workmen to prove their case On request bv 
the management an additional issue was framed to the 
effect that w hclher the Mazagon Dock Ltd has been closed 
if so what is the effect Bv now it is well settled that in a 
proceedings like this all the issues can be tried together 
and 1 hav c taken up all the points together and considered 
them 


1222 1,12(102 21 
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63.1 have considered the entire material before me 
carefully, and I am of the opinion that one of the contention 
of the management that die business is closed and therefore, 
the dispute is not maintainable is not correct, because only 
one of the Division is closed as conceded by the Legal 
Counsel for 2nd Party. 

64 It is not clear from the records that the business 
is completely closed and it is seen from the records that 
one of the di\ lsion is closed and theiefore. the management 
is not correct m say ing that on account of closure of 
business, the dispute is not maintainable Admittedly WW1 
is not an official of the union. Further the membership of 
these workmen is not proved and therefore, though the 
dispute is raised by the union, it i s not properly prosecuted 
and these w orkmen ha\ e no locu s .standi The legal counsel 
for the management submitted that one of the Dix lsion is 
closed 

65 At the cost of repetition ! may say here that the 
demand of these workmen has been finally settled as 
contended by the management 

66 Admittedly the qualification of these workmen 
are not equal to the qualification of employees catcgon/ed 
as Foreman-II who are Diploma Holders in Mechanical 
Engineering The duties performed by the B Sc employees 
has not been pro\ ed as equal to the duties performed by 
the DMEs E\ en if their duties are same their category of 
class of employment including educational qualifications 
are not one and the same and they are treated differently 
through out in their service. 

67 I have considered the decision reported in AIR 
1989 S C 1308 and I am of the opinion that the 
management is correct in its contentions in this regard 

68 I has e considered all the decisions relied by the 
management and I am of the opinion that there is no merit 
m this dispute because the dispute has been finally settled 
betw een the union and the management and these w orkmen 
have no locu s standi Accordtngh I proceed to pass the 
following Order 

ORDER 

The lefcrcnce is rejected 

(Dictated to PA transcribed by her corrected and signed 
by me on 12th February 2002) 

V N KULKARNI Presiding Officer 
^ feMt, 2 2002 

W. 33T, 1415.—ofraTfiRtf W 1947 (1947 

m 14 ) qft qtTT 17 % sipfTtTT A, T7#q 4H3ET7 ^ ffi'IHH me 
■ymtqtrq % tter; ftm sm 3 tr ■ 3 ^% qmq-.rrt % 
THyim n 3fraTFPP ftiK a a'c+k sfratfw 
% WWZ TjEfiTfSTcT EFT#'!', TtPfK 

C7 00 2002 ^1 \<A\ n 1 

[pn-TT-; 012/3/97~3TTI 3tK.(b3T)] 
ofi pm iffe, 3Tcrc Ttfstq 
New Delhi, the 2nd 3 ill. 2002 

S.O. 1415. —In pursue! ol Section 17 ol the 
industrial Disputes Act 1947 11 , oi 1947) the Ccntial 
r mi eminent hereb\ publishes the mardtRef No 38/98) 
vi the f ential Go\ eminent Industrial Tribunal Bangalore 


now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
New Mangalore Pott Trust and their workman, which was 
received by the Central Government on 07-03-2002. 

[No. L-45012/3/97-IR(M)] 

B M DAVID. Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 

“SHRAM SAD AN”, 

III MAIN, III CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 


Dated 26th February. 2002 


PRESENT 

HON BLE SHRI V N KULKARNI. B Com. LLB 
Prcsding Officer CGIT-Cum-Labour Court. Bangalore 

C.R. No. 38/98 

1st PARTY Ilnd PARTY 


Kum Jayalaxtm. 

C/o Ramchandra. 

Dexadiga. Hill-House. 

Near Dadri Rocks. 
Mangalore-575004 


The Chairman. 
New Mangalore 
Port T rust. 
Panambur 

AWARD 


1 The Central Got eminent by exercising the 
powers conferred bx clause (d> of Sub-section 2A of 
.the Section 10 of the Industrial Disputes Act. 1947 has 
referred this dispute x ide order No L-45012/3/97/IR 
(Mi dated 1st Aprii 1998 for adjudication on the 
following schedule 

SCHEDULE 

"Whether the action of DepitH Chairman New 

1 fangalore Port Print in terminating the services 

of Kum Ja\alaxmi with effect from 7-12-96 (A \) 

is justified? 1J not to what relief she is entitled ? 

2 The First parly was working with the 
Management She was terminated and therefore. Industrial 
dispute is raised 

a Pailies appeared and filed Claim Statement and 
Counter respectixely 

4 The case of the 1 st Partx tn brief is as follow s — 

5 It is the case of the 1st party that she xvas 
appointed as a Clerk by the 2nd Party management xv e f 
9-8-1993 and she xxaS working under the Assistant 
Superintendent. Cargo Handling Workers' Administrate e 
Wing of the 2nd Parly Management She worked 
continuously for oxer 3 'A years and the Dy Chairman of 
the 2nd Party management issued an order dated 7-12-1996 
informing that the 1st Party was engaged 111 assisting the 
Audit in workers Administrate e Wing and the said audit 
woik was come to an end consequent on the introduction 
of Statutory Audit, the management has decided to 
tei inmate the engagement of the 1st partx w cf 7-12-1996 
afternoon The management had terminated the services 
of the 1 si party The order of termination terminating the 
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services of the 1st Partv on the ground that her services 
are no longer required consequent on the introduction of 
the statutorv audit cannot be sustained 

6 It is the further case of the 1st Partv that 
engagement of the 1st Party on daily wage basis bcvond 
30 davs should have been done through the Employment 
Exchange as per the provisions of the Emplovment 
Exchange Compulson Notification of Vacancies Act and 
the 1st Party was engaged direct without Employment 
Exchange Notification and therefore, the procedure is not 
correct Ev en under the said Act. engagement only through 
Emplovment Exchange is not compulsorv The 1st Partv 
was rcgularlv engaged in NMR Scheme w c f 9-8-1993 
and since then she was rcgularlv working till she was 
illegally terminated The 2nd Partv management being an 
authoritv as defined under Article 12 of the Constitution 
of India was fullv aware of the engagement of the 1st 
Partv on NMR basis w e f 9-8-1993 The management 
extracted the work from the 1 st Partv throughout for ov cr 
3 V- vears before she was terminated b\ wav of 
retrenchment The Action of the management amounts to 
retrenchment as defined under Section 2(oo) of the 
Industrial Dispute Act The 2nd Partv management is 
governed under the provisions of Chapter V-A and V-B 
of the Act and the management for hav mg not complied 
with the mandatorv requirements of Chapter V-A and 
V-B of the Act The entire action of the management cannot 
be sustained She is not gainfullv emplovcd and she is 
under cxticmc difficult in maintaining her family M 
Partv workman for these reasons and for some other 
reasons has praved to pass award m her favour 

7 The case of the 2nd Partv management is that the 
1st Partv was engaged w c f 9-8-93 on daily wage basis 
for <i particular |ob which was of temporarv nature 1 he 
nature of work for which she was engaged was prcpai ition 
of Records required by the FA&CAO of the New 
Mangalore Port Trust in connection with the audit of 
RCHWAdm Wing Accounts The RCHWA Wing vnu a 
separate branch functioning under the TralTic Manager of 
the Port Trust It deals with only the management ofCargo 
Handling workers who were earlier emplovcd bv the listed 
workers Managing Committee and taken overbv the Port 
Trust on 13-3-1990 under the provisions of NMP Cargo 
Handling workers (Regulation of Emplovment Scheme 
1990) 

8 The administration and Finance etc of this wing 
was separate and it was looked after bv Traffic Manager 
Unlike the Port Trust Port Trust Accounts the accounts ol 
RCHWA Wing were not snbicct to statutorv audit bv 
Accountant General Karnataka lor the reasons that the 
scheme under which the Cargo handling Workers were 
taken ov cr was not approved bv the Central Government 
and notified in the official ga/ette 

9 It is the further case that in the absence of statutorv 
audit the Mimstrv of Surface Trunspoit insisted that all 
the financial transactions of the RCHWA vv mg arc to be 
audited bv the FA&CAO of the Port Ti list till such time 
the Statutorv audit is taken ov cr bv the Accountant General 
Karnataka 

10 It is the further case that in the absence ofcxcess 
clcrcial staff in the RCHWA vv mg to assist the FA&CAO s 
Audit Partv in conducting the Internal Audit of RCHWA 
wing accounts, the scrvicxc ot the appbcani Kuni 
favulaxmi were obtained for preparing and making 
av ailablc the records ofRC HWA W pertaining to the period 


from 15-3-90 to FA&CAO for audit purpose However, 
the Accountant General. Karnataka agreed to take up the 
statutorv sudit of the accounts of RCHWA Wing from 1st 
April 1996 The RAO appointed bv the Accountant 
General. Karnataka to conduct the statutory Audit have 
got its own staff required for conducting the audit of 
RCHWAW and he did not ask for am clcrcial assistance 
from RCHWAW Consequent to this there was no need 
for the 2nd Party Management to continue the engagement 
of the 1st Party on daily wages from 7 12 1996 and 
therefore her services were discontinued 

11 It is the further case of the management that the 
Claim Statement is filed after a long dclav It is incorrect 
to sav that 1st Party was appointed as Clerk by the appoint 
management vv ef 9-3-1993 while the 2nd Partv Chairman 
is onlv the Chief Executive of the Port Trust and he is not 
the appointing authoritv for the cmplovces working in the 
RCHWAW of the Port Trust RCHWAW is a separate 
set up under the Traffic Department of the Port T rust and 
the traffic manager is the appointing authority for 
cmplovces working in RCHWAW The scrv ice conditions 
arc described m para 8 of the Counter 

12 The engagement ol the 1 st Partv was only on 
dailv wages basis and that too for a temporary nature and 
the discontinuation is correct Allegations made bv the fust 
partv arc not correct The service conditions of the 
cmolpvccs of RCHWAW a*c governed bv the New 
Mangalore Port Cargo Hand yg Workers (Regulationof 
Lmplov ment Scheme i 190 1 jna as per item No 9(v) staff/ 
workers for new assignment -hall be selected from among 
the candidates sponsored u. the local emplovment 
exchange In v icvv of tins the iccrmtmcnt through local 
cmplovmcni exchange is inevitable m the case of 
RCHWAW In spite of this the 1st paitv was engaged 
direct without gelling her name spoiuoicd bv the local 
emplovment exchange In addition foi ma]or ports 
notification of vacancies tc the emplovment exchange is 
complusorv under the Emplo' ment E\ehan{.(. ( ornpulsory 
Notification Vacancies Act I he 2nd Pu!v I nied that the 
termination of the 1st Partv NMR emplovment was illegal 
The action of the managcmmi. is not in v lolatiuii of Set lion 
2(oo) ol the Industrial Disp.n s \el PM7 

13 It wasclcarlv si ited in the order that on account 
of completion of work (or wlnJi the 1st Partv was 
engaged the NMR emplovment was tciminaied Such 
termination is permissible under Sub Section ibb) of 
Section 2(oo) of Industrial Dispute Act and therefore it 
will not attract retrenchment defined under the said Act 

14 It is the further case of the management that 
even if it is termed as retrenchment Chapter VB ot 
Industrial Dispute Act will not be applicable in this case, 
because the establishment under which the 1st Partv was 
working forms a part of Major port which is not an 
Industrial Establishment to which Chaplet VB appbes As 
tcgaid Chapter V A the onlv requirement which the 2nd 
paitv has not observed is the non issue of notice in from 

P prescribed under Section 2> F( of the ID Ot to the 
Mimstrv of Labour etc and it is onlv an intimation 
icuai ding retrenchment and obtaining to prioi pci mission 
of the appropriate government before rcsoiling to the 
retrenchment of 1st Party is not ptcscribcd in the case of 
2nd Paitv establishment as n is a Majoi Port and not an 
Industrial Tst lblishmcnt to which Chaptci Vapphcs 

I' It lslhe f ulliei ease of the management mat die 
management bv wav ol abundant caution has oflcred 
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compensation as required under Section 21 F which has 
been refused by the 1st Party 

16 It is the further case of the management that as 
held bv the Supreme Court in \ arious cases a lemporan 
employee has no right to seek continuous for absorption 
The management for these reasons and for some other 
reasons has prayed to reject the reference 

17 It is seen from the records that on behalf of the 
management MW1 is examined Against this first parti 
got herself examined as WW1 

18 After the close of the e\ idence I ha\ e heard both 
sides in detail 

19 It is seen from the records that management has 
filled written arguments and some decisions I ha\ e read 
the written arguments carefully 1 ha\ e perused all the 
decisions relied by the management and the workman 

20 It is deposed ny MW1 that the 1st parti was 
engaged as a daily waged employee w e f 9-8-1993 and 
she was not engaged to work in accordance with the 
recruitment rules of the 2nd Party She was engaged to 
work purely on daily wages She was not taken under Port 
Trust She was working in the Register cargo Handling 
Workers Admmistratne Wing 

21 It is further deposed bv him that the financial 
transactions of RCHWAW are not part of the financial 
transaction of Port Trust Board when the 1st Parti' was 
engaged The Port Financial Adi isor were asked to audit 
this wing and the specific work entrusted to the 1st Parti 
was to assist the Financial Adiisors in the audit work It 
was the only purpose she was engaged Ex M-l is the 
document showing the engagement of the 1st Parti 

22 It is further deposed that since the work of 
auditing was taken oier by A G Karnataka from the 
financial year 1996-97 onwards The management 
discontinued internal auditing and consequently the 
continuation of this workman Various documents arc 
marked in his evidence Muster Rools are produced He 
has also said that thei hai e paid the statutory' compensation 
but she has refused to recene the same MW1 is cross 
examined but nothing is made out from his cross 
examination so as to disbelieie lus evidence 

23 It is sum ri bv MW1 m lus cross examination 
that it is true tli ;t Vo department in winch the 1st Party 
was working u o.‘ continuing This itself will not help 
the workman at all Because according to the case of the 
management she was engaged on daili wages for 
temporary' work for assisting the FA&ACO 

24 1st party Workman has given detai led ei idence 
in support of her case She said in her cross examination 
that she had applied for job and she taken for work She 
further savs that she applied bi seeing the Newspaper but 
the Newspaper is not produced 

25 She further said in her cross examination that 
she was called for interview but she does not know the 
date She admits in her cross examination that no 
Appointment Order was given She admits m her cross 
exmination that she refused notice and the amounts sent 
bv the management 

26 She furthu- said that she was taken on 
consolidate pav and n ’ r - < u umcnl order w as gn en to her 
She also said that she a oil -d on daily wages first to assist 
finance work She also admits that now the A G .Karnataka 
is looking •’fter the accounts department 


2 7 With the cross examination it is clear that she 
engaged on dailv wages and she was asked to assist the 
FA&CAO for a temporan worked and that work is taken 
o\crb\ the A G. Karnataka 

28 1 haie perused lhe documents marked in this 
case carefulli According to Ex M-l 1st Parti was 
appointed on a consolidated paiment of Rs litKF- per 
month till the audit work is completed From this 
documents it is clear that the first parti workman was 
engaged onli for a particular work and that too till the 
completion of that particular work namcli audit 

29 According to E' M-5 the audit work came to 
an end on the introduction of statuton audit 

30 It is also seen from the records namely Ex M-6 
that one month s notice pai which was admissible was 
offered bi the management along w ith compensation and 
wages for the period 1-12-1996 to 8-12-1996 

31 It is in ei idence that the first parti workman 
refused the pay andthecompensahon It is also clear from 
Ex M-2 that the Financial transactions of the RCHWA 
Wing merged with the accounts of RCHWA Wing with 
Port Trust Accounts and that work was taken up bi the 
A G Karnataka 

32 If we considered all these documents and 
ei idence of MW1 and WW1 it 'is clear that 1st Parti 
workman was engaged on daili wages onli to assist the 
FA&CAO for audit work and tha* was a temporan work 
for a fixed period No Appointment Order is produced bi 
the workman saying that she was appointed for ani 
permanent work 

33 I have considered the decisions relied bi the 
2nd Parti management The management has relied the 
following decisions 

(1) AIR 1997 SC 3657 

(2) AIR 1999 SC 923 

(3) AIR 1964 SC 1613 

34 keeping in nnnd the principles help in the above 
decisions and the facts of tile case. I am of the opinion that 
the appointment w'as onli on daily wages and that too for 
a temporan work and that work was completed 
Adimltedli the first parti workman was not appointed 
through ani scheme or am rules 

35 It is also cleai from the records that audit work 
of the RCHWA Wing done bi FA&CAO in which the 
first parti' was working is no longer existed after 1996 

36 1 hai e read the decision relied bi the w orkman 
in CA No 5933/1994 dated 21st January' 1998 of the 
Hon’ble Supreme Court of India The wotkman cannot 
take the benefit of the aboi e decision because the facts of 
the case on hand are quite different from the facts of the 
above decision 

37 Taking all this into consideration I am of the 
opinion that there is no merit in this reference and 
accordingly I proceed to pass the following Order 

ORDER 

The reference is rejected. 

(Dictated to PA transcribe bi her corrected and signed bi 
me on 26th February 2002; 

VN KULKARNI Presiding Officer 
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New Delhi the 2nd Apnl 2002 

S.O. 1416. —In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947) the Central 
Go\ emment hereby publishes the Award (Ref No 
148/1998) of the Central Go\ emment Industrial 
Tnbunal/Dhanbad now as shov\n m the Annexure in 
the Industrial Dispute between the emplo\ers in relation 
to the management of Uranium Corpn of India and 
their workmen which was rcceixed by the Central 
Government on 19-03-2002 

[No L-420 l2/4/97-IR(M)| 
B M DAVID Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : Shri B. Biswas, Presiding 

Officer 

In the matter of an industrial Dispute under Section 
10 (1) (d) of the I D Act 1947 

Ref No 148 of 1998 

PARTIES : Employers in relation to the 

management of Uranium 
Corporation of India Ltd , 
Jaduguda and their workman 

APPEARANCES : 

On behalf of the workman Shri D K Verma 

Ads ocate 

On behalf ol the employers Shn P R Rakslut, 

Ads ocate 

State Jharkhand Industry Uranium 

Dhanbad the 21st February 2002 
AWARD 

ThcGost of India Ministry of Labour in exercise 
of the posvers conferred on them under Section 10 (1) (d) 
of the I D Act 1947 has referred the following 
dispute to this Tribunal tor adjudication vide their 
Order No L- 42012/14/97/IR (M) dated the 28th Mas 


SCHEDULE 

Whether the action of the management of Uranium 
Corporation of India Ltd m dismissing Shn BanuaPurty 
side Order dated 17-4-97 is justified ? If not to what 
relief the workman is entitled ? 

2 The case of the concerned svorkman according 
to W S in bnel is as follows — 

The concerned workman in the W S submitted that 
he was employed in the Mines under the management in 
and arounci 1968 as an unskilled workman but because of 
lus diligence performance efficient good conduct and 
behaviour he was ultimately promoted to the post of Drill 
Man C Jt has been submitted by him that to the best of 
Ins knowledge and information no standards norms for 
drilling a particular number of meters per crew was ever 
laid down and fixed and no such notification also was 
issued to that effect What was required to a crew was to 
work for a period of eight hours gi\mg interval and 
attending the call of nature and other incidental requirement 
such as a\ ailability of oirpirse water pipe availability of 
f.K c made ready by Timberman for crew a\ ailability of 
power and such other facilities necessary to work 
smoothly It has been further submitted that the concerned 
workman though rendered his unblemished service all 
on a sudden he was sen ed with a chargesheet No UCIL/ 
PF/1094 (Adm /Mines/92 dated 30-4-92 alleging therein 
that he had resorted to go slow Tactices with effect from 
18-4-92 As a result of which there had been reduction 
in the production It was further alleged that even after 
the workman was pursued lo gi\ c the normal production 
he had been deliberately slowing down the work by 
undercutting the drilling matcragc and thereby he 
disobeyed the managed which according to the charge- 
sheet was wilful insubordination of the reasonable and 
lawful instructions of the supervisors It was further 
alleged that by alleged disobedience the workman was 
inflicting damage to the work in progress for production 
by recourse to go slow By the said chargesheet the 
concerned workman yvas directed to submit his reply 
within 48 hours of the receipt of the same as to yvhx 
disciplinary action should not be taken against him 
Simultaneously the workman y\as suspended pending 
enquiry into the matter It has been submitted that on 
receipt of the chargesheet submitted lus reply within the 
statutory period denying all the charges brought against 
him He submitted that lus performance in any way yvas 
not lower than any other crew at any time and in any case 
during the period of slow down He was not under normal 
health condition as he had suffered from Pox for which 
he continued to receiy e treatment till the end of May 
1992 and he disclosed that due to lus weakness for the 
said illness he was kept out of drilling job by the lncharge 
concerned He further submitted that ll lus production 
was lower in relation to his previous performance it was 
due to his ill health and weakness and this matter he 
submitted was fully yyitlnn the knoyyledge of the 
in mngement He submitted that issuance of chargesheet 
w is arbitrary' and discriminatory because there were 50 
crew in which each of the drill man were assisted by two 
helpers and the performance during the period of alleged 
sloyv doyvn of all the creyvs were identical But instead of 
taking action against all the crews the management took 
up three drill men including die concerned w orkman and 
chargesheet was submitted to them on that ground though 
no action was taken whatsoever agamstthcotherdnllmen 
yvho gave identical production during the reley ant period 
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He submitted that the management instead of accepting 
his reply which he submitted in response to the 
chargesheet given to him issued a memorandum dated 
5-5-92 stating that the explanation submitted by him 
was not satisfactory and for which he was asked to appear 
before the Enquiry proceeding to be conducted by the 
E.O. Shri M. M. Srinivasan, Dy. Supdt. (Geology). 
Thereafter a domestic enquiry was held and after 
completing the said domestic enquiry the E O. submitted 
his report finding him guilty to tire charges brought against 
him in view of the said report of the E. O. , the Manager 
(Personnel and Administration) issued a letter of dismissal 
on 21 -1 -9 2. He submitted that his order of dismissal was 
completely a denial of natural justice as the E.O. did 
not properly consider his reply in course of that enquiry. 
Accordingly he raised an industrial dispute for conciliation 
which ultimately resulted reference before the CGIT 
No. 1. Dhanbad. He submitted that learned CGIT No 1, 
Dhanbad after adjudicating the preliminary' issue relating 
to the validity of the domestic enquiry and violation of 
principles of natural justice passed an Award dated 26- 
5-95 by which the said order of punishment was set 
aside. The concerned workman was directed to be 
reinstated with liberty to tire management to proceed with 
the enquiry-if it is so desired. Against tire said award 
passed bv the learned P.O. CGIT No 1, Dhanbad the 
management filed a Writ Petition before tire Hon ble High 
Court at Patna. Ranchi Bench questioning the validity of 
the aforesaid Award. The workman also filed a Writ 
Petition prating for subsistence allowance/ back wages. 
He submitted that the Hon ble Court refusing to interfere 
the Award in question dismissed the Writ Petition on merit 
filed by tire management while his petition was allowed. 
Thereafter the management furnished a copy of enquiry 
report to him dated 11-2-1997 against which he made a 
representation dated 10-3-1997 with pravar for 
considering the enquiry report submitted by the E.O but 
the management instead of considering his prayer 
accepted the finding of the E.O and instructed him to 
make representation against the punshnrent only. He 
submitted that the management preversclv. arbitrarily 
and illegally with a view to victimise him did not think 
necessary to consider his representation and the enquiry 
report. Thereafter the management further issued an 
order of dismissal against him on 17-4-1997 illegally, 
arbitrarily and violating the principles of natural justice. 
He submitted that the Manager (F‘ & A) did not give any 
reasoned order adverting to each of the points raised by 
the workman and giving reasons also as to why he did 
not find any merit rejecting those points. After receiving 
the second order of dismissal he made an appeal and 
submitted demand of justice raising an industrial dispute 
to (he Chairman and Managing Director of UCIL. 
Jaduguda on 7-5-97. But tire Managing Director too 
rejected his appeal in absolutely mechanical way' without 
giving reasons. Accordingly the concerned workman 
raised an industrial dispute before the ALC (C) for 
conciliation which resulted reference to this Tribunal 
The concerned workman accordingly has prayed for 
passing an Award setting asside the order of dismissal 
passed bv the management with full back wages and other 
benefits including tire cosl of tire proceeding. 

5 The management on the contrary' after filling 
W.S -cum-rcjoindecr bare denied all the claims and 
allegation which the concerned workman has asserted in 
his W.S. It has been submitted that the concerned 
workman was initially appointed on casual basis in the 


year 1972. Since the management corporation is a Govt, 
of India Enterprise it does not adopt any unfair labour 
practice and whenever a workman becomes eligible for 
promotion he is given such promotion for which there is 
nothing for tom-toming. Promotions are given as per 
norms of promotion when he is eligible to get the same. 
But that does not immune the workman from punishment 
whenever he commits misconduct detrimenal To the 
interest and Discipline of the Management. The 
Management submitted that each of drill man working in 
a shift is responsible to drill the nominated average 
meterage as per norms made by the corporation. Normally 
a drillman gives such out put which are based on records. 
Therefore, the pretext that drilling was joint responsibility 
of the drill man and his helper is absolutely incorrect. 
The management also submitted that it was within the 
full knowledge and information of the concerned 
workman regarding the standard norms for drilling for a 
particular drill man to give definite meterage and such 
norms were all along maintained by the drill man 
including the concerned workman. They submitted that 
it w as most unfortunate that with some malafide intention 
and in order to cause loss to the management corporation 
the concerned workman not only by himself adopted 'Go 
slow' tactics but incited to follow suit and in this way he 
worked for a period in question which was detrimental 
to the interest of the management corporation. The 
management submitted that due 1o the "Go slow’ work 
for the period from 18-3-92 to 18-4-92 by the drill man 
production in the mine was considerably decreased. They 
submitted Unit deliberately the concerned workman and 
the other drill men started ’Go slow work and for which 
during this period they only gave 25 meters per shift 
whereas the standard norms for drilling was about 50 
meters per shift per crew It has been further submitted 
that inspite of appeal made by the management to the 
drillman including the concerned workman they did not 
consider necessary to withdraw the 'Go slow tactics in 
the work and fort which the management sustained huge 
financial loss. The management further submitted that 
the prelext taken by the concerned workman for his 
lowering the production due to sickness is far from cry' 
and cannot be accepted it all. They submitted that the 
concerned workman never informed the management 
about his inability in giving the meterage during the period 
in question on account of his sickness. Accordingly this 
plea of sickness taken by the concerned workman was 
deliberate and willful with a view to slow’ down of work 
along with other drill men. They submitted that the 
concerned workman on the contrary motivated other 
crews on the shifts during the period in question to carry 
on go slow the work and being incited the other crews 
also started the same practics of 'go slow work. It has 
been further submitted by the management that the 
concerned workman along with a few other who 
motivated that the workman not go give usual meterage 
were chargesheeted and instead of mass action, the 
workman directly involved in such infarious act were 
proceeded with, and accordingly action taken against the 
concerned workman by the management was neither 
arbitrary nor discriminatory. The mangement also denied 
the fact that the Enquiry' Officer submitted any purversc 
and arbitrary report after completing his enquiry. The 
concerned workman was giv en full opportunity by the 
E.O. to defend his case and the concerned workman 
contested the case to the best of his ability. The order of 
dismissal passed by the competent authority against the 
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concerned workman dt. 21-9-92 was just and proper as 
the said competant authority was satisfied with the 
Enquiry report. The management submitted further that 
by order of the learned Presiding Officer, CGIT No. 1, 
Dhanbad copy of the enquiry report and other relevant 
papers were handed over to the concerend workman for 
making his reply. The concerned workman accordingly 
submitted his reply but as the said reply was far from 
satisfactory to the charges brought against him the 
disciplinary authority again issued an order of dismissal. 
Against that order of dismissal again the concerned 
workman submitted his appeal but that too was rejected 
by the Chariman and the Managing Director on 17-5-97. 
It has been submitted by the management that tire claim 
of the concerned workman finds no basis and for which he 
is not entitled to get any relief which he has prayed for. 

The points for decision in this reference are:— 

" Whether the action of the management of Uranium 
Corporation of India Ltd. in dismissing Sliri Bamia Purty 
vide order dated 17-4-97 is justified? If not, to what relief 
the workman is entitled?” 

7. DECISIONS WITH REASONS 

It is admitted fact that five concerned workman was 
a drill man-C under the management. It is also admitted 
fact that the concerned workman was chargesheeted on 
the ground of misconduct for violation of clause 31(e) 
42(a), 42(v), 42(y), 42(cc), and 42(gg), of the Standing 
Order. It is the specific contention of the management 
that drilling crews of mining division adopted ‘go slow' 
tacktics with effect from 18-3-92 and as a result of which 
standard drilling norms which was 50 meter/dav/crew fell 
down considerably and average meterage per day per crew 
came to 24 M.T.S. As a result of falling down such 
production the management sustained serious financial 
loss. The management further submitted that the 
drillitnen/crew started go slow' work intentionally and 
without any reasons and for their illegal acts the 
management sustained heavy financial loss. They 
submitted further that the drill men were seriously 
pursuated to leave that go slow tactics but it was in vein. 
Further allegation is that tire concerned workman and two 
other drill men incited other drill men to adopt such policy 
of go slow work as a result of which being incited the 
other drill men also followed suit and for which the 
production decreased very steadily. The management 
submitted that the reason for the said go slow work which 
they came to know from tire drill men was about their 
dissatisfaction with the new L.T.C. provision. Their 
demand was for cash compensation in lieu of L.T.C. to 
visit a place other than home town. As the proposal of 
cash compensation was not approved by the Govt, the 
management could not concede to the proposal given by 
the union for cash compensation in lieu of the L.T C. to 
visit a place other than home town. On the contrary the 
concerned workman have categorically detried the claim 
made by the management. The concerned workman 
submitted that (here was no standing norms for drilling 
of a particular meter per crew ever laid down or fixed bv 
the management. No such notification was also ever 
issued. He submitted what was required for a crew was 
to work sincerely f«r a period of eight hours giving 
allowance for interval for rest and attending the call of 
nature and etc. and other incidcntial requirement such 
availability of air pipe and water pipe, face made ready 
by Timber man for crew, availabilit y of power/electricilv 


and such other facilities necessary to work smoothly. The 
concerned workman submitted that though the 
chargesheet which was given to him was illegal and 
arbitrary he submitted his reply wherein he clearly 
assigned his reason under which circumstances he could 
not give normal production like previous months during 
the period from 18-3-92 to 18-4-92. He submitted 
categorically that during the month from 17-1-92 owing 
to chicken pox he remained under medical care of UCIL 
hospital where he was declared fit to resume his duty 
from 11 -2-92 by the doctor of the said hospital. Thereafter 
his incharge on his appeal gave him some light work for 
about one month to get him fit physically. Further he 
submitted that thereafter due to his physical weakness 
and weak health he could not perform his job which was 
strenous one properly and for which his production fall 
down. He categorically denied the fact to indulge go slow 
work along with other drill men during the period from 
18-3-92 to 18-4-92. He also denied the fact he incited 
other drill men to adopt such practice to go slow work. 
During the enquiry' the concerned workman had the scope 
to agitate all these facts but the enquiry officer after 
completing the enquiry submitted his report finding the 
concerned workman guilty of all the charges brought 
against him. Accordingly the disciplinary authority 
consulting the enquiry report dismissed tire concerned 
workman from his sendee with effect from 21-9-92. 
Against that order he raised an industrial dispute before 
the ALC(C) which ultimately resulted reference Case No. 
89/93, The said reference case was disposed of by the 
learned Tribunal Judge on 26-5-95 and passed the Award 
accordingly. By the said Award the order of dismissal 
was set aside and Tribunal directed the management to 
reinstate the concerned workman with liberty to the 
management to proceed with the enquiry if it so desires 
by placing the employee under suspension and continuing 
the enquiry' from the stage of furnishing the concerned 
workman with the report. Against that Award passed by 
the learned CGIT No. 1, Dhanbad the management 
preferred a Writ petition No. CWJC No. 3231/96(R) 
before the Hon ble high Court at Patna. Ranchi Bench. 
The said petition was dismissed on merit. Accordingly in 
compliance to the direction of the learned Presiding 
Officer. CGIT No. 1. Dhanbad the management provided 
the copies of the enquiry report and other relevant papers 
to the concerned workman. The concerned workman after 
getting the same submitted Iris reply but as the disciplinary 
authority was not satisfied with the reply he was again 
dismissed from his service by order dt 17-4-97. Against 
the said order of dismissal the concerned workman made 
an appeal before the Chairman and Managing Director 
of UCIL on 7-5-97 but his appeal was rejected and order 
of dismissal was confirmed by the Chairman and 
Managing Director. Thereafter the concerned workman 
raised this industrial dispute before the ALC(C) which 
ultimately resulted reference to this Tribunal. In course 
of hearing question was raised about the validity of the 
domestic enquiry held by the Enquiry Officer. Order No. 
22 dt. 28-1 1-2001 passed by this Tribunal is clear on this 
point. As tile fairness, propriety of the domestic enquiry 
was decided by the learned Presiding Officer, CGIT No. 

1 in Ref. No. 89/93 there was no scope to re-discuss this 
matter and learned Advocate on both sides agreed to this fact. 
Therefore, at this stage there is no scope at all to discuss 
if the domestic enquiry held against the concerned 
workman by the E.O. was fair proper and in accordance 
with the principles of natural justice. Here the moot 
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question is whether the charge was proved against the 
concerned workman in course of enquiry, if punisinent 
awarded against the concerned woikman was fair, proper and 
in accordance with the principles of natural justice, and 
if the concerned workman is entitled to get any relief relating 
to his punishment under Section 11A of die I D. Act. 

9. It is the specific submission of the management 
that the concerned workman incited odier drill men to 
lower down the normal production by adopting go slow' 
tactics. Considering the evidence as record it is seen that 
the said go slow' was started by the drillman as they 
were dissatisfied with die decision of the management in 
refusing cash compensatoninlieuof L.T.C to visitplaces 
other than home town. It has to be taken into consideration 
if the management has been able to establish that 
incitement made by die concerned workman to other 
drillman in the matter of slowing down production by 
adopting go slow’ tactics. I have considered the evidence 
of the management carefully. The management had die 
scope to examine other workman to substantiate the claim 
that they started to go slow work being incited by the 
concerned workman. But the management did not 
consider necessary to examine a single wihiess to that 
effect. Accordingly it is very hard to believe that the 
concerned workman was personally involved to incite 
other drillmen for lowering down production by adopting 
go slow’ tacties diough it is fact that all the drillmen 
started 'go slow’ work during die period from 17-3-92 to 
18-4-92 and as a result of which production came down 
steadily and for which the management sustained serious 
financial loss. Adopting go slow tacdcs is one thing and 
incitement to other workman to lower production by go 
slow work is other thing. Later one is much more serious 
Considering the evidence of record. I have failed to find 
out in lots of evidence relying on which it can be said 
that the concerned workman was personally involved in 
inciting odier drill men/crew to adopt go slow tactics for 
lowering down the production. Accordingly I hold that 
the management has failed to establish the charge under 
clause 13(e) of the Standing Order. Now let us consider 
if the concerned workman was guilty of the misconduct 
for violation of clause 42(a) 42(v), 42(v), 42(cc) and 
42(gg) of the Standing Order of die management. MW-1 
i.e. D. Acharya, Before the E.O. disclosed diat on various 
occasion he tried to convince the drillers not to lower 
down the production by adopting go slow tactics. But 
they did not respond to the call. As a result the drilling 
meterage did not come back to normalcy which was about 
45 to 50 meter per day per crew from average 22 to 23 
meter per crew. He submitted further that inspite of 
repeated pursuation when the drilling meterage did not 
come back and the mine continued to suffer production 
he was compelled to report the matter to die disciplinary 
authority. MW-2 incharge of 370 Ml during his evidence 
corroborated die fact disclosed by MW-I. D Acharya 
relating to go slow work adopted by the drillmen and fall 
of production as a result of such work. The said go slow' 
work, it appears over L.T.C. issue. It is seen further from 
his evidence that he also persuaded the drillmen to leave 
the practice of ‘go slow’ and to normalise production of 
the mine but diey did not pay any heed to his appeal. He 
submitted diat die concerned workman being a drillman/ 
crew adopted the same tactics along with others and as a 
result of which production was lowered down very 
steadily. It is seen diat die standard norm of drilling per 
crew was 40 to 50 meterage while during go slow' work 
it canie down to 20 to 24 meter. As such production has 


practically came down to 1/2 of its production. The 
concerned workman submitted that there is no notification 
or standard norms fordrillingaparticularnumberof meter 
per crew and for which the management cannot fix any 
responsibility on any drillman with the claim of lowering 
down of die production. It is fact that no notification 
relating to the norms for drilling was placed before the 
Tribunal but die management submitted various statistics 
relying on which there is sufficient scope to say that it 
was the normal practice to drill 40 to 50 meter per day 
per crew. It is further seen that not only other drillman 
but also including the concerned workman drilled such 
standard of meterage prior to their starting go slow' work. 
From the statistics I have failed to found out any date 
relying on which there is scope to say that prior to adopt 
go slow' policy any drillman/crcw any day drilled 20 to 
25 meter. Therefore diere is reason to believe that normal 
standard of drilling was in between 40 to 50 meter per 
day per crew of die drilling and the drill man/crew all 
along adopted the said policy shortly. It is not the case of 
the concerned workman that drilling of less than 40 to 50 
meter came down due to other reasons beyond their 
control. It is not expected that all the drillman will give 
drilling meterage less than 25 meter per day per crew 
during the period from 17-3-92 to 18-4-92. Therefore, 
there is sufficient to blieve that due to go slow tactics 
adopt ed by drillman production of meterage was lowered 
down half of its normal production. This fact also admitted 
by one workman in course of his evidence before the 
E.O. It is seen that the concerned workman on 15th and 
16th March drilled about 40 to 45 meters as such untill 
and unless any satisfactory reason comes in there is no 
scope to say that drilling of lower meterage was not due 
to his own fault but due to his other exigency beyond his 
control. It is further seen that the management requestd 
the other drill man to give up go slow’ policy with a 
view to rise production to its normal stage. But their appeal 
went in vein. Considering the statistics submitted by the 
management there is sufficient reason to believe that 
though no notification was placed before the Tribunal by 
the management about the standard norms of production 
considering all aspects there is sufficient reason to believe 
that normal production cosidering all aspects there is 
sufficient reasons to bleieve (he normal production range 
was between 40 to 50 meter drilling per day per crew. 
Accordingly the drill man inncluding the concerned 
workman cannot avoid of tire responsibility to explain 
why the production came down to badly during that 
particular period of one month. As such there is reason to 
believe that wilfully the concerned workman and his 
associates prolceeded with their go slow ' work which 
amounts to insubordination mid disobedience and their 
action of slowing down to work was deliberate and for 
which the management sustained financial loss heavily. 
I therefore hold that the charges brought against the 
concerned workman under clause 42(a), 42(v), 42(v). 
42(cc) and (gg) have been proved against the concerned 
workman. As a result of which relying on the enquiry 
report the disciplinary authority dismissed the concerned 
workman front service with effect from 21-9-1992 but 
subsequently as the concerned workman raised an 
industrial which resulted to reference case No. 89/93 
before the CGIT No. 1. Dhanbad. Learned Presiding 
Officer. CGIT No. 1. Dhanbad passed order after giving 
some direction setting aside punishment. Accordingly in 
compliance to the direction of the Learned Presiding 
Officer. CGIT No. 1. Dhanbad the management handed 
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over enquiry report and other relevant papers to the 
concerned workman submitted his reply but as it was not 
satisfactory the disciplinary authority again passed an 
order of dismissal. Thereafter the concerned workman 
preferred appeal before the Chairman/Managing Director 
of the company for consideration of his prayer but his 
appeal was rejected and order of dismissal passed by the 
disciplinary authority was accepted. 

10. It is the contention of the concerned workman 
that the disciplinary authority arbitrarily, illegally and 
without considering the principles of natural justice passed 
the said order of dismissal relying on perverse report 
submitted by the E.O. He also submitted that his second 
order of.dismissal and dismissal of his appeal by the 
Chairman/Managing Director were also illegal and 
arbitratrary as they did not assign any reason in passing 
the said order of dismissal or dismissing the appeal. 
Inspite of claiming that report of the E.O. was perverse 
the concerned workman did not consider necessary to 
establish the same. The domestic enquiry has already 
been decided was fair proper and in accordance with the 
principles of natural justice. Therefore, at this stage there 
is no scope to say that the report of the enquiry officer 
was perverse. It is fact that the enquiry' officer did not 
properly consider his ailment prior to his making 
submission of the purpose. But for the reason I find little 
scope to say that entire report should be considered as 
preverse one. I have already discussed above that the 
concerned workman along with other drillmen activity 
participated in ‘go slow’. It is the claim to the concerned 
workman that he was a patient of Pox and after his 
recovery as he felt very much weak physically he was 
not capable to perform his normal duties. He further 
submitted that considering his weak health he made an 
appeal before his superior officer to provide him with 
light job and his prayer was considered and he was 
allowed to carry on light job for about one month. The 
evidence of G. Moitra if taken into consideration will 
support this claim G. Moitra MW-2 before the E.O. 
disclosed that he allowed light job to the concerned 
workman for his recovery from weak health for about a 
month. The concerned workman was declared fit for duty 
on 10-2-92 and if that one month's light job which was 
given to the concerned workman is taken into 
consideration in that case the concerned workman could 
not cany on his normal work till 10/12-3-1992. The go 
slow’ work started from 17-3-92 i.e. immediately after 
joining the concerned workman to his normal duties. The 
concerned workman submitted that he was under medical 
treatment upto May, 1992 and for which he was not in a 
position to carry on his normal work and for which his 
production was hampered. I have considered that medical 
report which appears to me far from satisfactory. The 
genuinity of the medical report could have been 
considered if the concerned workman was able to produce 
necessary prescription issued by the said doctor in support 
of his claim. But he did not considers necessary' to do so. 

It has been admitted by tire concerned workman that he 
remained under treatment at UCIL hospital if so in that 
case there was scope on the part of the concerned 
workman to get his further treatment from the said 
hospital. No explanation is forthcoming why instead of 
taking help of the medical officer of the management 
hospital he had to take help of other medical officer from 
other comer. However, considering all tire evidence on 
record I cannot deny the fact that he was not a patient of 
pox just prior to the incident in question. I also cannot 


deny the fact that he was not given light job by the official 
of the management for one month due to his weak health. 
Learned Advocate for the management in course of 
hearing argument submitted that wilful go slow amounts 
to serious misconduct and for which punishment of 
dismissal awarded to the concerned workman cannot be 
revoked in any manner. In support of tK, claim learned 
advocate for tire management relied on the decision 
reported in 1997(76) FLR page 456, 1997 SCC (L&S) at 
page 1489.1 have considered all the decisions referred to 
above and I find support of submission of tire learned 
advocate for tire management. It is seen that as a result 
of go slow work the management sustained serious 
financial loss. The management is a Govt, of India 
undertaking and the mine where the concerned workman 
was employed was a uranium mines which has to be 
considered as a very vital mine for the national interest. 
As such it is expected that the workmen including the 
concerned workman who were engaged under such 
organisation would show their utmost diligence in the 
matter of performing their duties considering its national 
importance. It is seen that on flimsy ground drey took the 
law in their own hand and deliberately slowed down the 
work as a result of which production fell down steadily 
and for which management sustained serious financial 
loss and as a result of which die concerned workman 
was dismissed from his sendee. Now the question is if 
such order of dismissal can be reconsidered under die 
provision of 11A of the I.D. Act: 1947. According to 
Section 11A where an industrial dispute relating to the 
dismissal or discharge has been referred to a Labour Court/ 
Tribunal or National Tribunal for adjudication and in 
course of adjudication proceeding Labour Court. Tribunal 
or National Tribual as the case may be. is satisfied that 
the order of discharge or dismissal was not justified it 
may by its award set aside the award of dismissal or 
discharge, direct reinstatement of the concerned workman 
on such terms and condition if any as it thinks fit or include 
the aw ard of lesser punishment in lieu as the circumstances 
may require. Therefore, considering the said settled 
principle of law it is clear that the Tribunal must come to 
a conclusion that the order of discharge or dismissal passed 
by the management was not justified. The word "justified" 
is a relative term which cannot be commonly used. It s 
interpretation varies according to the nature and depth of 
the offence committed by the concerned workman. The 
question is whether the order of dismissal passed by the 
disciplinary' authority here is justified or not. It is the 
specific contention of the concerned workman that for 
his weak health he could not perform his duties normally 
and for which his production was not normal during die 
period from 17-3-92 to 18-4-92. It is not the case of the 
concerned workman that he did not attend his job during 
that period. On die contrary' it is clear that he participated 
in go slow work along with die drillmcn/crew and for 
which production was lowered down very badly. It is clear 
dial all the drillmen including die concerned workmen 
jointly decided to carry on go slow’ work on an issue 
which can easily be negotiated w'idi the management 
across the table. The plea taken by the concerned 
workman that he could not work normally due to his ill 
healdi is not at all tenable. There was scope on die part of 
the concerned workman either to take leave during diis 
period or had the scope to submit petition berfore the 
management to provide him with light job due to his ill 
health. But he did not consider necessary' to submit any 
such petition for consideration of the management. On 
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the contrary it is seen that the management provided him 
light |ob for one month immediately after his recovery 
considering his ill health Therefore, there is no scope to 
say that the management did not show their good gesture 
towards the concerned workman sympathetically No 
evidance on the part of the concerned workman is 
forthcoming that he tried his best to peisuade other 
dnllmen not to carry on go slow work during the period 
tliouth it transpires that he had the leadership capacity of 
his own and the other dnllmen were obediant to him 
Had that been so m that case lus genuinity would have 
been established I have considered all the relcavant 
papers carefully I have sufficient reason to believe that 
the plea taken by the concerned workman about his ill 
health and the plea taken by him that he could not carry 
on nonnal production dunng this ill health is a camouflage 
only w ith a \ lew to get nd of the punishment awarded by 
the management As such considering all the 
circumstances carefully 1 hold that the management on 
just and proper ground dismissed the concerned workman 
from Ins sen ice There is no scope to say that the order 
of dismissal was passed bv the management was in 
violation of the principles of natunl (ustice As such I 
did not find particularly in the instant case any cogent 
ground to re-considei the order ot dismissal against the 
concerned woikman In the result the following Award 
is rendered — 

The action of the management ot Uranium 
Corporation of India Ltd m dismissing Shn Banna 
Purt\ \ ide order dated 17-4-97 is |ustifled 
Consequently the concerned workman is not 
entitled to get any relief 

B BISWAS, Prestdig Officer 

M 2 2002 

vjq.OT. 1417.—atraif'1'4) falK arfutmt 1947 (1947 

TT1UTTW17 % arjm Ttm RTTI#T ^ 

irfqom mrrTT % wn %r M^ifyici %%% 

sRTSfTTT %t 29 03-2002 %t TP3T ^4Tt *’411 

[71 1^0-38011/2/99-41^ 3m(T270J 

New Delhi the 2nd April 2002 
SO. 1417.—-In putsuancc ot Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref No 
urn'2001) ol the C ciitiai Go* eminent Industrial 
i iibun il Bhabanesyy.il now as shown in die Annexure 
m the Industrial Dispute oelvvceu the employers in 
iJition to the management ol Paradip Port Tmst and 
iheir woikmen which was received bv the Central 
Government on 29-03-2002 

[No L-3801 l/2/99-IR(M)| 
B M DAVID Under Secy 
ANNLXURL 

( EN1R AL GOV ERNMLN flNDU S TR1ALTRIBUN AL- 
( UM-LABOLR COURT Bill BANESWAR 
Piesent 

Shn SR Dli il O^is (Sr Branch) 

1'iesidiiit Ol hwCi CG i 1 -cum-Labour 
Com! Bhab in^ u 


Tr INDUSTRIAL. DISPUTE CASE NO 306/2001 
Date of conclusion of hearing —1 ltli March 2002 
Date of Passing Award—20th March, 2002 
Between 


Die Management of the Chairman 
Paradip Port Trust, Paradip 

Jagatsmghpur—751001 1st Party—Workman 

(And) 

Their Workman represented 
through The General secretary 
Paradip Bandar Srannk Union 
MA-121 Madhuban, 

Jagatsmghpur—754142 2nd Party—Union 

APPEARANCES 


Shn A K Mohanty, 

Legal Assistant Paradip 

Port Tmst For the 1 st Party— 

Management 

Sim Suresh Chandra Mohantv 
Secretary 1 Paradip Bandar 

Srannk Union For tire 2nd Party — 

Union 


AWARD 

The Govt of India Ministry of Labour in exercise 
of the powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act 1947 (14 of 1947) have referred the 
following dispute for adjudication vide Order No L- 
3X011/2/99-1R (M) dated 26-11-1999 

Whether the action of tire Management of Paradip 
Port tmst in supply mg uniform instead of providing 
Union allowance from 1-1-1986 to 31-12-1999 is 
justified/ If not to what rebel the Staff Nurse are 
entitled/ 

2 The dispute is between the Chanman Paradip 
Port Trust (hcreinaftei called as the 1st Party 
Management) and the General Secretary Paradip Bandar 
Srannk Union (hennafter called as the 2nd Party) 

3 The case of the 2nd Party Union runs thus — 

The employees who are concerned in this case are 
the Staff Nurses of the hospital of the 1st Party- 
Management As per the decision the Staff Nurses were 
getting uniform allowance at the rate of Rs 125/- per 
annum It continued till the year 1985 In the year 1986 
the I st Party-Management decided to prov ide uniform in 
lieu ol paving uniform allowance The Staff Nurses 
protested So the dispute was raised and after failure ot 
the reconciliation proceeding the present reference has 
been made 

The 1st Part-Management has filed their Written 
Statement It has been pleaded bv the 1st Part- 
Management that from the year 1981 to the year 1985 
the Staff Nurses were paid uniform allowance at the rate 
of Rs 125/- per annum with the approval ol the Board of 
Trustees vide Resolution dated 8-11-1971 But 
subsequently form the year 1986 it was decided to 
prov ide uniforms and so the uniforms arc procured born 
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the year 1986 till 1991 But the Staff Nurses did not 
recieve the same and claim uniform allowance in lieu of 
supply uniforms. The matter was placed before the Board 
and in the year 1993, it came for discussion before the 
Board in presence of the Union In that Board it was 
decided that, the Staff Nurses will receive the uniform 
subject to condition that the quality of uniforms must be 
good In that case it was decided that, the representative 
of the Staff Nurses will take part while selecting the 
products So, according to the 1st Party-Management in 
view of that decision, the 2nd Party have got no case to 
demand for uniform allowance, but they should take the 
uniform 

5 On the pleadings of the parties, the following 
Issues have been settled 

ISSUES 

1 Whether the action of the Management of 
Paradip Port Trust in supplying uniform instead 
of providing uniform allowance from 1-1-1986 to 
31-12-1999 is justified 9 

2 If not, to what relief the Staff Nurses are entitled 

6 Both the parties have declined to adduce oral 
evidence They have argued their case basing on their 
documents 

FINDINGS 

ISSUE NO. I 

7 It is submitted on behalf of the 1st party- 
Management that, once decision has been taken in the 
year 1993, that, uniforms will be provided to the Staff 
Nurses in lieu of uniform allowance and that being 
accepted by the 2nd Partv-Union now thc\ can not raise 
any-grievance that the Staff Nurses are entitled for 
uniform allowance in lieu of uniform On the other hand 
it has been contended on behalf of the 2nd Party-Union 
that, the decision was taken in the year 1993 That would 
work after 1993 but not before 1993. According to the 
2nd Party-Union till 1992 no uniform allowance has been 
paid Admittedly, no uniform allowance has been paid to 
the Staff Nurses So, the 1 st party-Management can not 
take tlte stand that, the decision taken in the year 1993 
will have retrospective effect when there is no specific 
mention m the minutes of the year 1993 

8 Ext -1 is the memorandum dated 8-11-1971 The 
content of this Exhibit has not been disputed by the 
1st party-Management This Ext-1 reveals that, the 
uniform as prescribed will be supplied by the Port Trust 
to the concerned employees except in case of Staff 
Nurses No dress will be supplied to the nurses and instead 
of uniform each of them will be paid a union allowance 
of Rs 125/-per annum. The 1st party-Management has 
admitted that according to this memorandum uniform 
allowance was being paid to the Staff Nurses till 1986 
But in the year 1986, decision was taken to pav the 
uniform allowance 

o Vcoidine to the 1st Party-Management, on the 
'iiuii.’ili of ilicl \i -A. tlic 1st Party-Management decided 
to pay the uniform instead of uniform allowance I do 
not find any force in tlte contention made on behalf of 
the 1st Party-Management Ext. -A has been exhibited on 
behalf of the 1st party-Management, which reveals that, 
the Management has decided to provide Uniform to the 


Staff Nurses but from the year 1986 they have refused. 
So a memorandum was prepared to be placed before the 
Board for consideration. So, it can not be said that the 
memorandum which has been exibited in this case as 
Ext-A is binding on the 2nd Party-Union particularly when 
it does not reveal that, the memorandum dated 8-11-1971 
has been withdrawn. On the strength of the memorandum, 
dated 8-11 -1971, (Ext -1) the Staff Nurses are entitled to 
get tlte uniform allowance. Unless that memoradum is 
withdrawn they are entitled to get the uniform allowance. 
In the y ear 1993, discussion was made in presence of the 
2nd Party-Union and there it was decided that henceforth 
uniform will be provided to all the staff including the 
Staff Nurses in lieu of uniform allowance and the quality 
will be selected by the representative of the 1st party- 
Management and the Staff Nurse. The minute was 
recorded and that has been exhibited in this case as Ext- 
F In para-2 of Ext.-F reveals the decision taken in this 
regard For better appreciation it may be reproduced here. 

"Accordingly the Issue was discussed with the Utkal 
Port & Dock Workers Union on 02-03-1993 The 
minutes of discussion is at Annexure-II. The Union 
Leaders and Nursing Staff have opined that they will 
have no objection for supply of uniform if quality 
products are supplied On the issue. Chairman have 
allowed two Staff Nurses one of which would be 
Abala Dei, Staff Nurse to *dect the materials of the 
dress from Samples with Manager (Materials) before 
procurement of the U ’iform The Unions also 
demanded for supply of h ,i Foot Wears The same 
was also agreed to ” 

10 It submitted on behalf of the 1st Party- 
Management that, once the 2nd Partv has accepted the 
decision taken in the year 1993 that uniforms will be 
provided they can not claim uniform allowance from tlte 
year 1986 As I have stated, 1 do not find any merit in this 
contention The decision, which was taken in tlte year 1993 
as per Ext -F does not show that, the decision would have 
retrospective effect i e from the year 1986 In my opinion, 
tlte decision, which was taken as per Ext -F would work 
after 1993 So, the 1st Partv-Management can not take the 
stand that in view of the decision as per Ext -F, the Staff 
Nurses are bound to take the uniform in lieu of uniform 
allowance Because as per the memorandum, dated 
8-11-1971 (Ext -1) the StaffNurses are entitled to receive 
the uniform allowance instead of uniform That 
memorandum was not withdrawn till 1993 So the Staff 
Nurses are entitled to get the uniform allowance. The> 
can not be forced to take the uniform because there is no 
specific mention in the decision that was taken in the 
> ear 1993 (Ext -F) that it would have retrospective effect 
i e from the year 1986 Hence, this Issue is answered 
accordingly 

ISSUE NO. II 

11 In course of the argument, it was submitted 
on behalf of the 2nd Party-Union that, though the 
reference has been made claiming uniform allowance 
from 1-1-1986 to 31-12-1999 they have received the 
uniform from 1993 on the strength of the memorandum 
as per Ext -F but they have not received the uniform 
allowance from the year 1986 to the year 1992 This 
position has also been admitted by the 1st Party- 
Management So. in that case I ant-of the opinion that, 
the StaffNurses are entitled to get the uniform allowance 
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from the year 1-1-1986 to the year 1992. The refusal of 
the 1st party-Management to pay the uniform allowance 
for this period is not justified. In other words, the action 
of the 1st Party-Management in supplying the uniforms 
instead of uniform allowance is not justified. 

12. The 1st party-Management has tried to 
convince this Tribunal that the references is not 
maintainable being stale one. Reliance has been placed 
in the case of M/s. Salimar Works Ltd.—Versus—Their 
workman in AIR 1959 SC 1217 and in the case of Ajit 
Naravan Bhanja Deo,—Versus—Union of India & Others 
reported in 1992 (2001) CLT 258. The position of law in 
this regard is not disputed. Though no period of limitation 
has been prescribed under the Industrial Dispute Act, the 
claim should be raised within the reasonable period. In 
the written Statement filed by the 1st Party-Management 
no specific plea has been taken that the reference is not 
maintainable being stale one. So now they can not take 
that stand. The decision was taken in the year 1993 and 
thereafter the dispute was raised and after failure of the 
reconciliation proceeding, the reference has been made. 

I do not find that, there was any negligence on the part of 
the 2nd party in raising the dispute So, the submission 
made on behalf of the 1st Party-Management that the 
reference is not maintainable being stale one can not be 
accepted. 

13. Reference is answered accordingly. 

S. K. DHAL, Presiding Officer 

fa ffafa, 2 sttcT, 2002 

^T.OT. 1418.—- fa fa p T^ fi fafafam, 1947 (1947 

ort 14) fa 17 % TTjtrm3 fafag ww sfeqd fafavi 

gfaf. fa. % % fans ffaifafa fat % 

fag, sr^fat 3 ftfae sMffarffaig (facfa fa 52/2000) 

fat y'fclR’Id 

w) t, fa fa 19-03-2002 fa REIT fSTT *11 I 

[fa TJ1?To-30012/33/2000-3ifa 3TR(tTR)] 

fa. tttt. fafa. argr fafa 

New Delhi, the 2nd April, 2002 

S.O. 1418.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the 
Central Government herebv publishes the Award (Ref. 
No. 52/2000) of the Central Government Industrial 
Tribunal Kanpur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Oil corpn. Ltd. and their 
workmen, which was received by the Central 
Government on 19-03-2002. 

[No. L-30012/33/2000-IR(M)] 
B. M. DAVID Under Secy. 

A'iNEXURE 

BEFORE SRI R. P. PANDcY PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNA' -CUM-LABOUR COURT SARVODAYA 
NAGAR. KANPUR 


Industrial dispute No 52/2000 

In the matter of dispute between 

Indian Oil Pipeline Employees Association 
The Joint Secretary 
BKPL, District Chandauli 
Mughalsarai 

And 

The General Manager, 

Indian Oil Corporation Limited 
Barauni Oil Refinery, Barauni 
Begusarai, Bihar. 

AWARD 

1. Central Government Ministry of Labour vide its 
notification No. L-30012/33/2000/IR (M) dated 
6-7-2000 has referred the following dispute for 
adjudication to this tribunal— 

a. Whether tire action of the management of 
Barauni Kanpur Pipeline of Indian Oil 
Corporation in imposing the punishment of 
withholding of two increments on Sri Mohd. 
Isa Ansari and subsequently depriving the 
workman of his promotion is justified? If no, 
to what relief the workman is entitled? 

2. The case of the workman as set up in the 
statement of claim is that Sri Isa Ansari the concerned 
workman was appointed as messenger in tire year 1983 
and in the year 1991 he was promoted as grade I 
chowkidar. He was due to get promotion on the higher 
post in the year 1997, but he was deprived from that 
promotion by the management without any valid reason 
and his junior Sri B. Jacob was given promotion on the 
post of cluster. It has been alleged that a false chargesheet 
was served on the concerned employee on 10-2-97 in which 
a charge was levelled against Sri Mohd. Isa Ansari that on 
9-1-97 at about 6.30 A M. he assaulted Ram Pravesh Singh 
with Lathi and when he fell down he tied his neck with his 
Mufler and later on with his belt on accont of wchich he 
suffered injuries. The workman denied the charges and the 
management decided to hold a departmental enquiry against 
him. The enquiry was conducted by tire enquiry officer who 
did not follow die principles of natural justice and did not 
give full opportunity to the delinquent employee to defend 
himself. The necessary documents on which the 
management relied were not furnished to the delinquent 
employee and the evidence of the witnesses was not 
correctly recorded. It has been alleged that although the 
concerned employee was beaten by the members of the 
rival unions but those persons were not punished and Mohd. 
Isa was falselv impliexated in the case of assaulting R;mi 
Pravesh Singh and enquiry officer has wrongly held him 
guilty fertile same. It lias been alleged that the disciplinary 
authority without application of mind has passed impugned 
order of punishment vide order dated 6-8-98. It has been 
alleged that the workman filed an appeal against that order 
but the appellate authority did not pay any heed to the request 
of the concerned employee and dismissed the appeal. Hence 
the industrial dispute has been raised on behalf of the 
concerned workman by the authorised union and the matter 
lias been referred to this tribunal for adjudication. It has 
been prayed the that impugned order of punishment may 
be set aside mid the concerned employee may be allowed 
increments, which have been withheld with cumulative 
effect by the disciplinary authority by way of order of 
punishment. 
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3. It has been also alleged that the concerned 
employee is also entitled to get promotion on the post of 
cluster, which has wrongly been denied, to him. 

4. The management filed written statement with 
contention that Ram Pravesh Singh a co employee was 
beaten by Mohd. Isa Ansari on 9-1-97 at about 6.30 a.m. 
when he was going to fetch milk from near by village for 
the use in transit camp. It has been alleged that Mohd. 
Isa beat him with lathi on the knee and back and when he 
fell down Mohd. Isa tied his neck with muffler latter on 
tied his neck with Kxs belt and the passer by saved Ram 
Pravesh from the clutches of Mohd. Isa Ansari. It has 
been allged that Ram Pravesh Singh logged an FIR of the 
occurrence after the occurrence and got himself medically 
examined in the government hospital on die same day. it 
has also been alleged that he filed a complaint to the 
management also regarding the incident. It has been 
further alleged that he narrated the story of occurrence 
immediately after the occurrence to his colleagues who 
saw his injuries just after the occurrence. It has been 
alleged diat the misconduct committed by Mohd. Isa 
Ansari was of serious nature hence a charge sheet was 
served on him and the enquiry was held by the enquiry 
officer as he had denied the charge. It has been alleged 
that the enquiry officer held the enquiry following 
principles of natural justice and all the witnessess were 
examined in the presence of concerned employee and he 
was given full opportunity to cross examine die witnesses. 
It has also been alleged that he was allowed to adduce 
evidence in defence but he did not adduce any evidence 
in his defence. It has further been alleged that the 
disciplinary authority gave a copy of the enquiry report 
to him before passing the impugned order of punishment 
but the concerned employee did not submit any 
explanation against the enquiry report and die impugned 
order of punishment dated 6-8-98 was passed by the 
disciplinary authority. It has also been alleged that the 
appellate authority rejected the appeal filed by the 
concerned workman because it was belated and the 
appellate authority found no substance in it. It has been 
alleged that in the year 1997 the concerned employee 
could not get promotion because disciplinary enquiry was 
pending against him and later on the punishment was 
imposed on him in the year 1998, which was in operation 
for two years during this period he also could not get 
promotion. 

5. On behalf of the workman rejoinder has been 
filed in which the facts alleged in the statememt of claim 
have been reiterated. 

6. On the basis of pleading of this parties following 
preliminary issue was framed in the case. 

Whether the domestic enquiry conducted by the 

management was fair and proper? 

7. In this case the parties have filed documentary 
evidence to the domestic enquiry conducted against the 
concerned employee. The authorised representative for 
both the parties alleged that the documents filed by them 
may be exhibited and they did not adduce any oral 
evidence on the preliminary issue. 

8. Although I heard the authorise representatives 
for the parties on the question whether the domestic 
enquiry conducted by the management was fair and proper 
or not, final award is being given instead of recording 


finding only on tire fairness of the domestic enquiry as 
ultimately I am going to hold that domestic enquiry 
conducted by the management was fair and proper and 
as in the present case punishment awarded to the 
delinquent employee is less than dismissal discharge or 
removal from service, hence this tribunal cannot interfere 
with the punishment awarded to the concerned workman 
in exercise of its power under section 11-A of the 
Industrial Disputes Act, 1947. 

9. The authorised representative for the workman 
has agrued that tire disciplinary authority has not followed 
the principles of natural justice while hoiding tire domestic 
enquiry against the dilinquent employee. The papers 
relating to domestic enquiry are base on tire oral as well 
as documentary evidence adduced by the management 
before the enquiry officer. The main charge against Sri 
Mohd. Isa Ansari, the concerned workman was that he 
had beaten Sri Ram Pravesh Singh on 9-1-97 at about 
6.30 a.m. with lathi and danda on the knee as well as on 
his back and when he fell down he tied his neck with his 
muffler and later on with his own belt.The charge was 
fully supported by Ram Pravesh Singh who was examined 
as management witness before the enquiry officer. He 
was cross examined at length by the defence 
representative of the concerned workman but nothing has 
come his cross examination, which may discredit his 
testimony. His testimony is further supported by the copy 
ofTIR, which was lodged by him at the police station 
after the occurrence in which Sri Isa. the concerned 
workman is mentioned person who had assaulted him 
with lathi and danda and has caused injuries to him Ram 
Pravesh Singh further lodged a written complaint to the 
management against Mohd. Isa, which also support the 
testimony of Ram Pravesh Singh. The injury report 
prepared by the Government medical officer also supports 
the testimony of Ram Pravesh Singh and proves the nature 
of injuries, which were suffered by him at the time of 
occurrence. Just after the occurrence Sri Ram Pravesh 
Singh met with his other colleagues who saw his injuries 
and Ram Pravesh Singh narrated to them that Mohd. Isa 
beat him. Those witnessess have also come before the 
enquiry officer and have supported the testimony of Ram 
Pravesh Singh to the extent they came to know about the 
occurrence and about the manner in which Mohd. Isa 
Ansari beat Sri Rant Pravesh Singh. The delinquent 
employee did not adduce any oral evidence in his defence. 
Even he could not dare to state on oath that he did not 
cause any injury to Ram Pravesh Singh on 9-1-97 at about 
6.30 a.m. The delinquent employee filed a few documents, 
which have not been proved by him during tire course of 
enquiry. In these circumstances the report of enquiry 
submitted by the enquiry officer holding Mohd. Isa guilty 
for causing injuries to Rain Pravesh Singh and for 
threatening him to kill him just after the occurrence 
appears to be supported by the evidence on the record 
and cannot be said to be perverse or without any evidence. 

I am. therefore, not prepared to believe the contention of 
the authorised representative for the workman that enquiry 
officer has held Mohd. Isa guilty for the charges levelled 
against him without any substantial evidence on record 
to prove that charge. 

19 It has been contended on behalf of the workman 
that copiesof the evidence on which the management relied 
were not furnished to him during the course of enquiry. I 
do not fufd any force in this contention. The written 
statement submitted by the concerned workman is at page 
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No. 114 of the compilation of documents filed by the 
management. In this written statement it has been alleged 
that Ram Pravesh Singh had written in his application dated 
9-1-97 that Molid. Isa Ansari had beaten him with lathi on 
his back. At page 115 of written statement the F.I.R has 
been mentioned and objection has been raised about the 
contents of FIR. This shows that trie documents on which 
management relied were in possession of the concerned 
employee and his defence representative and that was the 
reason that they have been able to raise obj ection regarding 
contents of the application of Ram Pravesh Singh and his 
FIR which were made just after the occurrence. It is notable 
that during the course of enquiry tire defence representative 
did not make any application to the enquiry officer for 
furnishing copies of the documents on which management 
relied during the course of enquiry. When the disciplinary 
authority furnished the copy of enquiry report to the 
delinquent employee and asked to submit his explanaion 
about the enquiry report the delinquent employee did not 
submit any explanation against the enquiry to the 
disciplinary authority. Had the enquiry officer violated 
the principles of natural justice and had he not furnished 
the copies of documents on which tire management relied 
during the course of enquiry the delinquent employee must 
have raised the objection before the disciplinary authority 
regarding not furnishing the copies of documents by the 
enquiry officer and regarding violation of principles of 
natural justice by the enquiry officer. A copy of the appeal 
filed by the delinquent employee fefore the appellate 
authority is also on record. In that appear also the 
delinquent employee did not raise any objection that copies 
of documents were not furnished to him during the course 
of enquiry. Had there been any truth in the contention of 
the workman that copies of the documents on which the 
management relied during the course of enquiry were not 
furnished he must have raised such objection before the 
disciplinary authority as well as appellate authority. In 
these curcumstances the contention of the authorised 
representative for the workman regarding non-furnishing 
of the documents by the management appears to be after 
thought and is liable to be rejected. Had the documents 
on which management relied not been furnished to the 
delinquent employee he would not have been in position 
to raise objection regarding contents of those documents 
in his written statement submitted to the enquiry officer 
after the enquiry proceedings were over. 

11. In view of finding recorded above I hold that 
domestic enquiry held against Mohd, Isa Ansari, the 
concerned employee was fairly and properly held and 
the enquiry officer did not violate the principles of natural 
justice at any stage in enquiry proceedings. 

12. It has been contended in the statement of claim 
that the disciplinary authority has passed the impugned 
order of punishment dated 6-8-98 without applying his 
mind to the facts and the circumstances of the case and 
impugned order of punishment is illegal and is liable to be 
set aside. After going through the record of the case, I do 
not find any force in this contention The disciplinary 
authority gave full opportunity to the delinquent employee 
to submit his representation against the report of enquiry 
officer but the delinquent employee did not submit any 
representation before the disciplinary authority against 
the enquiry report. The disciplinary authority agreed with 
the filing recorded by the enquiry officer and passed 
impugned punishment order. In these circumstances the 


disciplinary authority was not expected to give reasons 
for holding the delinquent employee guilty of the charges 
as he agreed with the findings of the enquiry officer and 
adopted reasoning given by the enquiry' officer in his 
enquiry report for holding the delinquent employee guilty 
of the charges. In State of Madras versus Srinivasan AIR 
1966 SC 1827 theHonble Supremen Court of India held 
that the disciplinary' authority need not give reasons 
whenever he agrees with the report of enquiry' officer. In 
these circumstances I so not find arty fault in the impugned 
order passed by the disciplinary authority against the 
delinquent employee 

13. In view of finding recorded above 1 hold that 
the action of management of Baraui Kanpur Pipe Line of 
Indian Oil Corporation in imposing tire punishment of 
with holding of two increments on Sri Mohd. Isa Ansari is 
justified. The management is also held justified in not 
giving him promotion on the higher post on account of 
pendency of disciplinary proceedings and on account of 
punishment imposed on him as provided under relevant 
rules applicable to the employees of the Indian Oil 
Corporation. 

14. Reference is answered accordingly. 

R. P. PANDEY. Presiding Officer 
2 3=ravt, 2002 

-3TT.3TT. 1419.—1947 (1947 

■^114) *tro 17 % ut^ 

jtz % yrsjqcf? % afft c t)4«6ttf % 

4' Ptffo z TtriPIT 

3#psFrrrr ^ wfyici URdt %, 

3TPPR 19-03-2002 Uriel £3TT. P 411 

[ri. -30211/1/91-311^ 3TR(Rn)] 
rfj, rrq. 3ER flfad 

New Delhi, the 2nd April, 2002 

S.O. 1419.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award' (Ref. No. 20/ 
1991) of the Central Government Industriral 
Tribunal/Kolkata now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Kolkata Port Trust and their 
workmen, which was received by the Central 
Government on 19-03-2002. 

[No. L-32011/1/91 -IR(M)] 
B. M. DAVID. Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 20 of 1991 

PARTIES : Employers in relation to the management 
of Kolkata Port Trust. 

AND 

Their Workman 
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PRESENT 

Mr Justice Bharat Prasad Sharma 

Presiding Officer 

APPEARANCES 

On behalf of the 
Management 

Mr G Mukliopadhyay, 
Senior Labour Officer (Indus¬ 
trial Relations) 

On behalf of Workman 

Mr S Chakra borty. 
Secretary of the Union 

State West Bengal Industry Port & Dock 

Dated 8th March, 2002 

AWARD 

By Order No L-32011/1/91-IR (Misc ) dated 09- 
07-1991 the Central Go\ eminent in exercise of its powers 
under section 10(1) (d) and (2 A) of the Industrial Disputes 
Act 1947 referred the following dispute to this tribunal 
for adjudication 

' Whether the action of the management of Calcutta 
Port Tmst m imposing punishment in reduction of pay 
by three (3) to five (5) stage for 2 (two) years with 
cumulativ c effect on the following employees is justified 
or not 9 If not. to what relief the concerned employees are 
entitled 9 " 


SI Name and 
No Designation 

of the employees 

1 ,MukuI Kr Ghosh. 
Elect & Gas Welder 


2 Gopal Mondak 
Hammer Man 

3 Siba Pr Biswas. 
1 C E Fitter 


4 Satyandra Nag, 
Fitter 


5 Saktipada Ma/unidar, 
USL 


7 Gopal Barman, 
Viceman 


8 Gobinda Chakrabortv 
Fitter 


Punishment imposed 


Reduction of pay by 5 
stages for 2 years with 
cumulative effect. 

—do— 


Reduction of pay by 5 
stages for 5 years with 
cumulative effect. 

Reduction of pay by 3 
stages for 2 years with 
cumulative effect 

Reduction of pay by 3 
stages for 2 years with 
cumulative effect. 

Reduction of pay by 5 
stages for 2 years with 
cumulative effect 

Reduction of pay by 3 
stage for 2 years with 
cumulative effect 

Reduction of pay by 5 
stage for 2 years with 
cumulative effect 


6 Anatli Bandliu Roy 
Chowdhuri I C E Fitter 


9 Sankar Guha, Fitter —do— 

10 Manoj Bhattacharjee, —do— 
ICE Fitter 


2 The dispute in the present case was raised on 
behalf of the Calcutta Pott & Shore Mazdoor Union 
(CITU) on behalf of 10 workman, who were punished by 
the management of Calcutta Port Trust on the basis of a 
disciplinary enquiry held against them on some charge 
of misconduct 

3 The Union had challanged the correctness and 
validity of the enquiry also which was refuted on behalf 
of the management and accordingly, the question of 
validity of the enquiry was heard as preliminary issue 
and finally an order in this regard was passed on 2nd 
August, 2001 by which it was held by this Tribunal that 
there was nothing to show that the enquiry was not valid 
and the enquiry could not be termed as violative of the 
principles of natural justice. However, the parties were 
directed to appear on a subsequent date and to make their 
submission, if they so desired, regarding the adequacy or 
otherwise of the punishment and, accordingly, the 
arguments of both the patries were heard. 

4 So far as the charges against the concerned 
workmen are concerned, from Ext. M-3 it appears that the 
chargesheet was accompanied with the statement of 
articles of charges and imputation of misconduct. From 
this document it appears that the workmen had on 
21-05-1987 obstructed the vigilence personnel and 
officials of the SRC Department from performing their 
official duty of checking attandance of the workers and 
punching cards by them at the time office near Gate No 
8 It further appears that the workmen are said to have 
tried to creat disturbance by closing the exit gate of the 
time office and to have threatened and abused the 
vigilence personnel by rising filthy language and they 
are also said to have manhandled and assaulted the 
vigilance staff,- particularly one Tarun Chakraborty and 
thus according to the management they had acted in most 
irresponsible and indisciplined manner which amounted 
to serious misconduct The charges were handover to 
concerned workmen and they were also subsequentlv 
directed to appear before the Enquiry Officer to defend 
themselves irt course of the proceedings In this regard it 
has been stated on behalf of this union that vigilance 
personnal were deputed by the management on being 
aggriev ed against the raising of demands by the workmen 
and in order to harass them, false charges were levelled 
against them It is. however, stated that while vigilence 
personnel visited No 8 workshop for the first time the 
workers and employees became annoyed to see the 
vigilance pcrsomiel deployed to check the attendance, 
but they extended their cooperation to the vigilance 
personnel apprised them of the difficulties they were 
facing It is further stated that tire vigilence personnel 
also assured them that they would bring the matter to the 
notice of the administration for remedy However, after 
about a month the vigilance personnefagain visited No 
8 workshop with the purpose of checking the attendence 
of the workers and employees, but in tire meanwhile 
no step was taken by the management to ameleorate their 
grievnees and so there was a serious agitation of the 
workers and emlpoyees of No. 8 workshop who assembled 
in hundreds and protested against the deployment of 
v igilance personnel for checking attendence It is further 
stated that workmen concerned had taken lead to control 
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the agitation of the workers and. therefore, to curb their 
activities the management suspended the workmen and 
started departmental proceeding as an eye-wash and with 
the intention to punish them. It has been denied on the 
behalf of the management in its written statement. It has 
been contended on behalf of the management that 
management has framed some rules, known as Calcutta 
Port Commissioer's Employees' (Disclipline & Appeal) 
Rules, 1964 which was subsequently superseded by the 
Calcutta Port Trust Employees' Classification, Control 
and Appeal Regulations, 1987 for the purpose of 
maintaining and regulating discipline among the 
employees and the workmen are bound to act according 
to the Regulations. It is further stated that on 25-05-1987 
at 4 P.M. some of the personnel from the Vigilence Dept, 
of the Board paid a visit to No. 8 workshop of the 
Mechanical Engineering Dept, to conduct surprise check 
on attendance and card punching of the emplvees at the 
time of the entry and exit at time-office. It is stated that 
at the material time the General Manager, Ship Repair 
Complex w as the Head of the Dept, regarding workshop 
No. 8 which was subsequently brought under the control 
of the Chief Mechenical Engineer. It is further stated that 
on 25-05-1987, while checking of attendance and card 
punching of cards was being done by the vigilence 
personnel and the officers of the concerned department, 
they were prevented by a group of workmen attached to 
the workshop including the workmen concerned. It is 
further stated that these vigilence personnel were abused 
and threatened by these persons and one official was also 
physically manhandled and assaulted. It is also stated that 
die concerned workmen also stage a violent demonstration 
to prevent the vigilence persons and the officials of die 
Ship Repair Complex from discharging dieir official duty 
and 12 such persons were identified. So. all of them were 
placed under suspension and it was decided to intiate 
disciplinary proceeding against the concerned workmen 
for misconduct committed by them and accordingly a 
joint enquiry was ordered by the Deputy Chairman of the 
Board and one Sliri B.N. Gupta, the Deputy Railway 
Manager was appointed as enquiry Officer and Shri T.K. 
Patil, Assistant Superintentdent, "Traffic was appointed 
as Presentation Officer. Thereafter the Enquiry Officer 
submitted a report on 31-1-1989 and the Chief Mechnical 
Engineer, being the disciplinary authority, considered the 
report of enquiry and passed the order awarding penalty 
on the concerned workmen in the nature of reduction of 
pay for a period of 2 years with cumulative effect. It is 
also stated that the stages of reduction varied from 3 to 5. 
It is stated that the concerned workmen then preferred 
appeal against the order of the Disciplinary Authority 
before the Deputy Chairman who also considered the 
appeal and rejected the same. It is also further stated that 
some of the workmen had preferred review petition to 
the Chairman of the Board and the same was also duly 
considered and rej ected and thereafter the present dispute 
was raised. 

5 In this background it has been stated on behalf 
of the management that so far as the action of the workmen 
is concerned, it is clear that it was a seriuos kind of 
disorderly behaviour which is practically admitted in the 
written statement of the union itself where it has been stated 
that when the workmen saw the vigilence staff they became 
agitated and it has been clearly stated in the written 
statement of the union that when on the second occasion 
the vigilence personnel arrived for checking the 


attendance, the workmen became agitated and they 
prevented them from doing it and they also started 
agitation. Therefore, it is submitted on behalf of 
management that for the purpose of maintaining discipline 
in the industry it becomes absolutely essential for the 
management to take action against the workmen and 
action was also not taken in arbitrary' maimer: rather, the 
chargesheets were properly issued and the workmen 
concerned were given opportunity to defend themselves 
before the enquiry Officer in course of the enquiry. The 
Enquiry Officer also being fully satisfied with the 
materials before him opined that the charges were 
established against the workmen concerned and on its 
basis the punishment has been awarded. It is submitted 
that the punishment is to the effect of withholding the 
increments between 3 to 5 stages for the 2 to 5 years and 
the punishment considering die nature of charge cannot 
be said to be harsh or disproportionate to the charge. 
Therefore, it has been submitted that there does not appear 
to be any justification to interfere with the punishment. 
On the other hand, it has been submitted on behalf of the 
union that from the pleadings on behalf of the union it 
appears that the workmen had certain grievence regarding 
some difficulties being faced by them and it was not being 
removed inspite of their being raised before the 
management and since the workmen were raising the 
grievence before the management in which the concerned 
workmen were taking lead they were selected by the 
management and have been victimised in the present case. 
Therefore, it has been submitted that the punishment 
imposed on them hits the workers hard so far as their 
financial condition is concerned and. therefore, it lias been 
submitted that the punishment is required to be quashed 
or at least reduces. In this regard it may be said that even 
if the workmen had any grievance regarding any difficulty 
being faced by them, they were supposed to raise their 
grievence before the management in a disciplined and 
peaceful manner and it should have been ventilated before 
the management through their union, but it does not 
appear to have been done. There is no material to show 
that any such grievance was raised before the management 
by the union in proper manner mid the workmen were 
never justified in acting violently in obstructing and 
attacking the vigilence personnel when they were making 
checks of the attandence and departure of the workmen. 
This conduct of the workmen can simply be termed as 
rowdy ism and gross indiscipline which is a misconduct 
and for the purpose of maintaining discipline in the 
industry, the punishment in legal manner appears to 
be essential. 

6 . In this view of the matter, 1 do not find that the 
punishment is in any way harsh or unconscionable or 
disproportionate to the charges levelled against the 
workmen concerned and there does not appear to be any 
reason to interfere with the punishment. The prayer of 
the workmen is therefore refused and rejected. The 
workmen do not deserve any consideration and they are 
not entitled to any relief whatsoever. 

7 Accordingly the reference is decided and 
disposed of. 

Dated. Kolkata. B.P. SHARMA, Presiding Officer 
The 8th March, 2002 
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M ft?#, 2 sts, 2002 

RR.31T. 1420.—3Tft#rqH, 1947 (1947 
CRT 14) «TO17 % if f %^i| t-RRiR RTRT 7RTFT 

oi4vr %rrrrr% 44«s Pi4H«t?l' ■3ffr'3R%R> t fRiT^f%RfR, 

gijRR-fr’ fRffoe aMto R ? fR R iR -ft’ 

R5t RR TT f#T RiTRf f, Sf %sflR TTTRiTT Rif 29-3-2002 RTt 
RTS J3R RT I 

[TT. RS~ 29012/42/99-3T^ SIT (R!R)] 

Rf. RJ. &fR5, 3TRT yfRR 

New Delhi, the 2nd April, 2002 

S.O. 1420.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Industriral 
Tribunal, Jaipur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management BABA RAMDEV MARBLES and their 
workmen, which was received by the Central Government 
on 29-3-2002. 


[No. L-29012/42/99-IR(M)] 
B.M. DAVID, Under Secy. 

3PJ5RI 

■4I4M4 : ^RTRUftF, 3lfif3i<u| ttr 9R 

-RIRIvtM, 

RSH-lH sfRRFf : RTS. V7T. SIT RRT% JR 

3Haini«h fo|cH^ titsMI 12/99 
S«RS. SRH RSJT jfRRR, 23 sfyRRl RTSTT, RRRJT 

.Rraf 


®Hl*i 

RTRT RT4R7T, uRk! Rff Sh# RTRT RSRR^R 
RF ^RTST fSRTT RRRJT .fRRSjf 

SRf#R : — 

Rf T^S H^MI : RTRf Rif #7 ^ 
f4nS R?t StT: RlT^'RRfTRR RlfT 

rwf 

fRRTRTI 5-2-2002 

rttr tttrttt % m fR*rrR jttt sfr% rr sf/siRT 

RJL29012/42/99- ST^ SK-(RF) ft 1S-9-99 SITTER 
3TRTR RR y■H*I FT -HMKrlM Rif ^Plcl fFRT RRT I 


rrr strtr rit wt rts f# rt ^rtrtsr ftt 

ft 16-12-99 RTtFfTfs. fRIRT STRR RSRR$ # "^FT STTt 
fMt Rt I fSTT RT RT*ff Rif StT ^ R#t t?T fRIRT RRTI 

TT^-tf RT4sRR%R^FTRRFtfsRT#fRR«ff% 
RftTMTR ■*(' 10 r 4 ^ TfRlj t^TT ST TF RT RRT RT# RR Rfl4 # 
RITRff 4dH*HR> TFI fRR# % RT# R>t ^RTj SRHRT ftRT 

(4)41 jyHt %'sr rit# fsTrff -5rmf j4<1ri 4/N‘ik F rri 
% tfRR#tRi# rtT-^rt # 

TSTSt S# # FR <T SRH RT RFfRftT^f IT^RT 7fj*TRTRTT% 
7l J=f R # RtfFI fRRT R RtfFI t R R Ff TlRlfSp ST# RTT 
JRSR fsRT RRT l SR: ^Rlfsp RTT S$R RR f^RTRIRR-JR: 
#Tf fSRT 'RlRR 7TR7R #RT SIR RRTR R57T% I 

R^R RTgrt R7 fRRSf RTt ^ '%feR ifST 

RRT Rtf^ RS RFtfS R1 3TFT RFftS % RFf R7 
RFftS RTRf SIRR fRS5 fR. 8-1-2002 Ril RRt 
R^ffR R)l4Rlfl Rif R^ • 

R1«ff t RR % 7TR«N 7RR RiT RIRRRR 

•97^1 f%R11 fRRfflt % ^RfTRcT R^f ^ RT«ff ^ R l RMtl^ rR 
Rift fRjRT SI 7IR9 I 

STRTSR F7I 7P^ RgR RR 3T R S 1R H %RT STRi7 RSf! 
RiRlRfR Rff R?7T ^Rf R^ fSTT^i vFTMR Razif iRSTR % 

TRRRcVltg fSRIRRlfSRRUR e^ S R^R^'fRPRRRI 11 7Wf 
Hl/ftRfn4f R7 fRRR RR^ % RR7TR R^ tSRT % f% FT 9 c t)< u l 
fRRT ■SfiyiR RR SIRT^ 9lRn RfrRI SIRI Rlft41 

RTRf % SRR ynR RR R' RT4RT Rf sf%R Rwff RR 
RRsfR iRIRT % I fRRSjft R?f sfa. 71R SR1R % fRiRT RRT f R ^ 
?IRR RR 'tyi fRIRT % 1f7RfR 3 RTRf % yRR RR R RT*fRT 
RR3ffR>R R*Rf Rit R^f R1R% RR Rff^ RtRRT RcffcT R^f ^fcIT % I 
31R: 3TTRfR)IRf SI^FT 7RfRF fR^ Sit RfrR f IRtgTTRR^ 
fRRTR SfRpiuIlci fRiRT STcTT 11 

RTRT TTR^R RtR Rl4SR fssT RFTJt % RRRR 'SKI RI«ff 
RiIRKIH 'JR Rf SRTISf RtST Rlt f^. 26-4-98 ^RT ^RRi 
fRRT SIRT RfRR TTR ^R R^f % I 33R: FT SISR RR RRH Rlfet 
fRTRT STR11 fR> RTRf Rit 7S>j4 %R R 3FR RfWR 71%R ’JR: 
■^RT 4i RRTR RRRfyiR fRi^ ST% Rff fRf*t ^ R^TRTf % 3TF 
%R RfRS % ?S ^ RtfRR RRf^ F F RFRlfRR 

fRST ST^ I RRS RRRRIRTsf RT7R TtTRiK ^1 »fST STT^ I 


'' RRT RTRT OR^q 'M~[ RTtcTT fsST RRRJT %RRRR 5171 
Rf RRRI7TR 'JR Rt SRTTSt' RfRT RiT fR. 26-4-98 7f '^RT 
JRRT fSRT SRT RfRR RR tR f ? RfR Rff Rl RfRRT fSS 
TIFT St RT% RTT sfRRTTTf t ? ” 


RRR 3RS fRRTRT 15-2-2002 R% ^IRTm^ fSSIRT 

SIRT7 'JSRI RRT I 

Rf. RJ. 7F^SRTS, ^RTRTRfyT 


1222 C,1 2002 2< 
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^ fe#, 2 2002 

«ft. 3 ?t. 1421 .— 3 HaIPi^fi|gn<; arfaftrot, 1947 (1947 
srt 14) ^ qro 17 tortc atmTfe^n 

%. % % W Pril-JPBf aflT «H^f> sp*f'4BI^ % sfNr, 

3rj*r«r faftre sfNtPRi fh*n<; 3 sm -mmcFt gqisial % 
R^^fit T4 n f ?KT t, # TOR 29-3-02 

WRf31T «TTI 

[i. TTR-30011/67/99-IR(M)] 
tp-t. 3TO7 


New Delhi, the 2nd April, 2002 

S.O. 1421 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Industriral 
Tribunal, Guwahati as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management OIL INDIA LTD. and their workmen, 
which was received by the Central Government on 
29-3-02. 

[No. L-3001 l/67/99-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL : GUWAHATI: 
ASSAM 

REFERENCE NO. 5 (C) OF 2000 . 

Present ShriK. Sarma, L.L.B., 

Presiding Officer, 

Industrial Tribunal, Guwahati. 

In the matter of an Industrial 
Dispute between: 

The Management of Oil India Ltd., 
Duliajan. 

2. The Regional Provident Fund 
Commissioner. 

-Versus- 

Their workmen represented by 
General Secy., Oil India Workers 
Association, Duliajan. 

Date of Award : 7-3-2002. 

AWARD 

This Industrial Dispute has been referred to by the 
Govt, of India, Ministry of Labour vide order No.L-30011/ 
67/99-IR(M) dt. 29-2-2000 under section 10 of the ID. 
Act to adjudicate the dispute arising between the 
Management of Oil India Ltd., Duliajan and their workmen 
on the following issue : 

“Whether the action of the management of Oil India 
Ltd., Duliajan in deducting 9% contribution from 
the salary of the employees without obtaining the 
approval/exemption under Section 3 9 of EPS’ 95 as 
contemplated in the bi-partite agreement with the 


recognised union is justified keeping in view the 
provisons of section 9-A of the Industrial Disputes 
Act, 1947. If not, to what relief the employees are 
entitled to ?” 

On receipt of reference, this tribunal has registered 
this case and issued notices to both the parties calling upon 
them to file their written statment/addl. written statement 
and documents, if any in response to which the 
management and the 4 union arising this industrial dispute 
have filed their written statment/addl. written statement 
and documents. Both the parties have adduced their oral 
evidence in support of their respective contentions, apart 
from the documentary evidence filed by them. After 
recording evidence, I have heard the arguments advanced 
by the learned advocates for both the parties. 

The fact of the case as in reflected from the materials 
on record is that 4 registered Trade Unions, but not the 
majority union recognised by the management, have raised 
this industrial dispute against the management of Oil India 
Ltd., Duliajan for deduction of 9% contribution 
subsequently 8.33% from the salary of the employees for 
the purpose of forming of pension scheme for employees 
without obtaining approval from the Central Govt, under 
para 39 of the employee pension scheme. According to 
union the employees are entitled to have their pension in 
} accordance with the provision of Employees Pension 
Scheme, 1995 formed by the Govt, of India in exercise of 
power under section 6(A) of the Employees’ Provident 
Funds and Miscellaneous provisions Act, 1952. Para 39 
of the said scheme provide that the appropriate Govt, may 
grant exumption to any establishment, class of 
establishment from the operation of the scheme, if the 
employees of the establishment propose to be member of 
the other pension scheme wherein the pensionary benefit 
are at par or more favourable that the benefit provided 
under the scheme. The management of Oil India Ltd., 
accordingly entered into bi-partite settlement with co¬ 
ordination committee of India Oil Workers Union 
(I.O.W.U.), a majority recognised union by the 
management formed a pension scheme and sought for 
exumption from the Central Govt, from the Employees 
Provident Fund Scheme, 1995 under para 39 of the said 
scheme. The unions raising this industrial dispute have 
contended that 80% of the workers have raised objection 
against the introduction of the new scheme as the same is 
not at par or more favourable than the benefit provided 
under the Govt, scheme and opposed the scheme by filing 
representation before the management. As the management 
has not listened to the grievances of the union, they 
approach the concerned labour authority raising this 
industrial dispute. Die labour authority also having failed 
to settle the matter amicably on conciliation have referred 
the matter to the appropriate Govt, who ultimately made 
this reference to this tribunal. 

The main contention of the workmen is that 
deduction of 8.33% of the salary' to the inner housepension 
scheme by the management without exumption granted 
by the Central Govt, underpara 39 of the scheme constitute 
change of condition of service and hence it is violative to 
to Sec. 9-A of the I.D. Act. 

Die management’s contention in that the present 
dispute raised by the unions which are not majority 
recognised unions by the management is not an industrial 
dispute and hence it is beyond the adjudicatory power of 
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this tribunal. The management has further contended that 
before coming into force of the Employees Pension 
Scheme, 1995 (hereinafter referred to as “EPS, 95”) there 
was a scheme called “Employees Family Pension Scheme, 
1971”. As per the provisions of that scheme 1 1/6% of 
pay out of tiie employees contribution to Provident Fund 
and also 11/6% of pay out of the employ eer’s contribution 
to Provident Fund was required to be diverted to the 
Pension Fund. The Company was complying with the said 
scheme since 1971 remitting regularly the contribution to 
the Regional Provident Fund Commissioner. In the year 

1995 an Ordinance was issued by the Central Government 
regarding formulation of the pension scheme superseding 
erstwhile Employees Family Pension Scheme, 1971. The 
said Ordinance was challenged in various High Courts all 
over India and there was stay orders issued by various 
High Courts for which the Central Government, itself, did 
not implement the said Ordinance. Thereafter, in the year 

1996 the Government of India amended the Employees 
Provident Fund and Miscellaneous Provision Act, 1952 
wherein a scheme was introduced, namely Employees 
Pension Scheme, 1995. The said scheme was given 
retrospective effect from 16-11-1995. By the said 
Amendment, the Central Government has repealed the 
Employees Family Pension Scheme, 1971, with effect from 
16-11-1995. The management was also accordingly 
complied with said scheme of 1971 remitting regularly 
the contribution to the Regional Provident Fund, 
Commissioner. But in the year 1995 an ordinance was 
issued by the Central Govt, regarding formulation of the 
pension scheme called Inner house pension scheme. The 
management accordingly entered into bi-partite settlement 
with members of co-ordination committee of majority 
ecognised union have framed trust with the representation 
of the employees and have made deduction of 9% from 
their salary and subsequently 8.33% giving some other 
benefit to the workmen and had submitted this scheme to 
the Central Govt, for granting exumption under para 3 9 of 
the said scheme. The Central Govt, have initially rejected 
the scheme and returned to the management for 
resubmission for exumption suggesting certain 
modification. The management accordingly after effecting 
modification have submitted the scheme to the Central 
Govt, for necessary approval under para 3 9 of the scheme 
which is still pending. 

Management another contention is that as deduction 
of the 8.33% from the salary of the workmen to the pension 
scheme was made after entering into bi-partite settlement 
with co-ordination committee of majority recognised union 
and applied for exumption under para 39 E.P.S., 1995 
which is pending before the appropriate authority, it does 
not amount to'violation^of service condition and hence 
Sec. 9(A) of the I.D. Act is not attracted. Management 
further contention is that Sec. 9-A of the I.D. Act restrict 
the right of the employer to make any change in the 
condition of service applicable to any workmen in respect 
of any matter pacified in schedule IV without giving to 
the workmen likely to be affected a notice of change or 
within 21 days of giving such notice. The change 
contemplated by Sec. 9 -A is one which the employer has 
violated into make or not to make. But is the Employer is 
compiled to give affect to any statutory rule or order which 
has itself brought about the change in the terms of 
employment, such a change would not come within the 
Sec. 9(A) of the I.D. Act. 


From the perusal of the aforesaid materials on 
record and also the terms of reference referred to by the 
appropriate Govt, for adjudication of matter in controversy 
between the parties, I find that the point to be decided is 
whether the action of the management by deducting 8.3 3% 
salary of the employee to the E.P. S. is arbitrary on the part 
of the management or it is in accordance with statutory 
provision and with the consent of the majority union and 
whether it is violative to Sec, 9-A of the I.D. Act, From 
the pleadings filed by the parties, I find that E.P.S. was 
introduced by the management in the year 1995 as per 
introduction of the pension scheme as the present social 
security measures available to the employees have been 
found inadequate, for they do not provide for monthly 
pension to members on supemnuation, widow pension on 
death of employee after supemnuation, children pension, 
or disablement benefits. To fill these lacuane in the existing 
system, the Employees Provident Funds and miscellaneous 
Provision (Amendment) Ordinance, 1995 was promulgated 
by the President of India, dated 5-1-1996, amending the 
Act with effect from 16-11-95 conferring power upon the 
Central Govt, to frame a suitable pension scheme 
incorporating provisions for supemnuatiefLpension, 
retiring pension or permanent disablemenr|ferision to 
employees to which the Act applies, aril! widow or 
widower’s pension, children pension or orphan pension 
payable to the beneficiaries of such employees in the event 
of death. In exercise of this power, the Central Government 
framed the E.P.S, 1995 providing for the aforesaid benefits 
effective from the da*e on which the Ordinance 
commenced, repealing and replacing the Family Pension 
Scheme, 1971 framed under the existing provisions. As 
the Parliament was not in session to enact the said 
ordinance, the same was repealed by the Employees 
Provident Funds and Misc. Provisions (Amendment) 
Second Ordinance of 1996 dated 27-3-1996, with effect 
from 16-11-1995 which was again replaced by the Third 
Ordinance of 1996. This Ordinance has been replaed by 
the present Employees Provident Funds and Misc 
Provisions (Amendment) Act, 1996 with retrospective 
effect from 16-11-1995. The new pension scheme 
thereunder shall apply to all employee who were covered 
by the Family Pension Scheme and also to new members. 
Purpose of introduction of the scheme is to provide for 
better financial securities to the employees after retirement 
so that they can get the pension money easily. Introduction 
of the scheme has also been made by the management as 
per statutory provision arising out of amendment of 
Employee Family Pension Scheme by an ordinance issued 
by Ihe Central Govt, formulating employees pension scheme 
supersiding Employees Pension Scheme of 1971. Before 
introducing this scheme, the management has entered into 
bi-partite settlement with the members of the co-ordination 
committee of the majority recognised union and also created 
a trust formulating guidelines for investment of money so 
collected. Only statutory obligation is that the management 
has to obtain exemption from die Central Govt, for deduction 
of money to the own scheme from the Govt, pension scheme. 
The para 39 runs as follows : 

“Exemption from the operation of the Pension 
Scheme—The appropriate Government may grant 
exemption to any establishment or class establishment 
from the operation of this scheme, if the employees of the 
establishments are either members of any other Pension 
Scheme or propose to be members of a Pension Scheme 
wherein the pensionary benefits are at par or more 
favourable than the benefits provided under this Scheme. 
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Where exemption is granted to any establishment or class 
of establishments under this paragraph, withdrawal benefits 
available to the credit of the employees of such 
establishments) under the ceased Family Pension Scheme, 

1971 shall bepaid subject to the consent of the employees, 
to the Pension Fund of the establishment(s) so exempted 
An application for exemption under this paragraph shall 
be presented to the Regional Provident Fund 
Commissioner having jurisdiction by the establishment 
or class of establishments together with a copy of the 
Pension Scheme of the establishment(s) and other relevant 
documents as may be called for bv him On receipt of such 
an application, the Regional Provident Fund 
Commissioner shall scrutinise it, obtain the 
recommendations of the Central Provident Fund 
Commissioner and submit the same to the appropriate 
Government for decision Pending disposal of application 
for exemption under this paragraph, employers’ share of 
the contribution shall not be remitted to the Pension Fund 
as envisaged in sub-paragraph (1) of Paragraph (3) An 
application for exemption presented under this paragraph 
shall be disposed of within a period of six months from 
the date of this receipt or such further time as may be 
extended for reasons to be recorded in writing If the 
application for exemption is not disposed of within the 
period so specified, the exemption applied for shall be 
deemed to have been granted 

As per aforesaid prov ision of law, the management 
has submitted the scheme to the Central Govt for granting 
exemption this provision of law provided that even 
exemption can be sought for after introducing the scheme 
If the appropriate autho*jy has not granted exemption 
within the period so pacified exemption shall be deemed 
to have been granted If exemption is totally refused the 
management has to remit the amount so collected to the 
Govt But as per said provision of law, so long the petition 
for exemption is pending, the amounts so collected should 
not be remitted to the Gov ( pension scheme and should 
be retained by the company in their scheme In the instant 
case, from the materials on record, I find that the company 
written for exemption to the Central Govt through the 
Region i! p rovident Fund Commissioner and at first time 
scheme was return n to the company without granting 
exemption for re- il-.m ssion after necessary modification 
In the ex idence ofM V. 1 Cluef Financial Manager, I find 
that scheme was resubmitted to the management after 
necessary modification w Inch is still pending This aspect 
of the case that the scheme is pending for exemption has 
also been supported b\ the W W 9, S D Sing, Asstt 
Prov idem Fund, Commissioner who has stated in the cross- 
examination that the petition for exemption under para 
39 of E P S 1993 has been pending before the appropriate 
authority It is also found m his evidence that till petition 
for exemption is disposed, the money collected should be 
retained m the company scheme In the evidence of M W 
1. Chief Financial Manager 1 find that he has pacifically 
stated that if anv of the employee wants to withdraw the 
amount deposited in the scheme and prefers to transfer 
the same to the Govt pension scheme the path is open for 
them to do so and accordingly in the evidence of the 
yy orkmen I find that some of the workmen who have raised 
claim pension forfanmj tension in time, same was paid 
to them without hairasnumt and anybody who wants to 
diy ert the fund to Govt pension scheme they are allowed 
to do it T*>is aspect of th. case has made’ it clear that 
mtioduction of the scheme has not caused any harrasment 


to the workmen nor they are debarred from diverting then- 
fund to Govt pension scheme from the company fund 
As the workmen can easily get the pension money from 
the company pension scheme with the same benefit that 
he or she can get from the Govt pension scheme, this 
scheme introduced by the company can be said to be more 
beneficial to them 

So far as the question raised in terms of the reference 
as to violation of Sec 9-A of the I D Act is concerned, I 
find that deduction has been made as per consent of the 
majority recognised union The consent of the majority 
recognised union amounts to consent of all the workmen 
and hence question of obtaining individual consent from 
each of the workmen does not arise The four unions raising 
this industrial dispute are not the majority recognised union 
nor they can establish that introduction of the scheme has 
caused any harrasment to them nor it has changed the 
condition of service violating Sec 9-A of ID Act 
Moreover, the settlement arrived at between the 
management and the co-ordination committee majority 
recognised union has not been challenged in any court of 
law by the union raising this industrial dispute and hence 
it can not be said that it is not binding on them The 
contention of the workmen that inner house pension 
scheme is not applicable to the contract labour But as the 
scheme has been submitted to the appropriate authority 
for granting exemption, the appropnate authority, at the 
time of granting exemption in definately look into matter 
whether the scheme has deprived any section of the 
workmen seeking financial security after retirement or not 
Moreover, management has submitted that the contract 
labour who are the members of company provident fund 
are also covered by inner house pension scheme So far as 
change of service condition by violating section 9-A of 
ID Act is concerned, the management has drawn my 
attention to 1982 LAB 1C 1435 para 6 Relevant para is 
as follows 

“The management begs to state that section 9-A of 
I D Act restricts the rights of an employer to make any 
change in the conditions of service applicable to any 
workmen in respect of any matter specified in the IV 
schedule without giving to the workmen likely to be 
affected a notice of change or within 21 days of giving 
such notice The change contemplated by section 9-A is 
one which the employer has violation to make or not to 
make But if the employer is compelled to give effect to 
any statutory Rule or order which has itself brought the 
change in the terms of employment, such a change would 
not come within the ambit of Section 9-A” 

In view of the aforesaid position of law and fact and 
the circumstances of the case, I find that action of the 
management deducting 8 33% of the salary of the 
employee to E.P.S. 1995 is not violative to Sec 9-A of the 
I D Act as it has not changed the condition of service 
because such deduction is made after bipartite settlement 
entered into with a majority union also by giving effect to 
the statutory provision of law framed by the Central Govt 
But, if the appropriate authority refuses exemption, the 
management shall have to divert the amount so collected 
to the Govt, pension scheme Again if any of the employees 
wants to divert the amount to the Govt pension scheme, 
he or she shall be allowed to do it 

With this direction this reference is answered in 
favour of the management Prepare an award accrodmgly 

K SARAMA, Presiding Officer 
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New Delhi, the 3rd April. 2002 

S.O. 1422. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref No 
175/90) of the Central Government Industrial Tribunal/ 
Labour Court, Chandigarh now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of BBMB and 
their workmen, which was received bv the Central 
Government on 3-4-2002 

[No L-42012/3/90-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE SHRI S M GOEL, PRESIDING 
OFFICER, CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. 
CHANDIGARH 

Case No ID 175 of 1990 

General Secretary Nangal Bhakra Mazdoor Sangh. 
Head Office. Nangal Township, Distt Ropar(PB)- 
140124 

Petitioner 

VS 

Chief Engineer, Bhakra Dam, Nangal Township, Distt 
Ropar-140124 Respondent 

Representatives : 

For the workmen Sh R K Singh 

For the management Sh R C Sharda 

AWARD 

(Passed on 6-3-2002) 

The Central Govt Ministry of Labour vide 
Notification No L-42012/3/90-1R (DU) dated 9th 
November 1990 has referred the following disupute to 
this Tribunal for adjudication 

“Whether the action of the management of 
the B B M B rep through the Chief Engineer 
Bhakra Dam. Nangal, Irrigation Wing in 
terminating the services of Shn Som Nath skilled 
Labour w e f 

1-10-87 is justified*? If not to what relief the 
workman is entitled to and from what date 9 ’ 

2 The applicant in claim statement has pleaded 
that he was deputed to work as skilled labourer/ 


regulation beldar in Hydrology sub-division from 2-7- 
1984 to 14-10-1984, 4-7-85 to 14-10-1985, 26-6-86 to 
30-9-86 and 25-6-87 to 30-9-87 After 30-9-87 he was 
not called for the re-employment It is alleged that he 
had completed more than 240 davs of service from 2- 
7-1984 to 30-9-1987 New hands were recruited by the 
management namely Ravinder Kumar Chaman Lai, 
Pradeep Kumar and one Shri Vijay Kumar after 
termination of his services The applicant has prayed 
that he be reinstated in service with full backwages 

3 In written statement the management has 
admitted that the applicant was employed for the period 
claimed by the applicant and he was recruited through 
the emplo\ment exchange But it is pleaded bv the 
management that he was employed for specific period as 
per the terms and conditions of the appointment letter 
and the sery ices of the applicant came to an end after the 
expiry of specified period Regarding the persons 
employed after his termination, in fact Rayinder Kumar 
son of Chuhar Singh is a regular employee since 2-11- 
1986 Chaman Lai son of Roshan Lai is also regular 
employee since 21-10-1985 and Pardeep Kumar and 
Vijay Kumar was deployed for the specific period The 
seniority is maintained as per the policy instructions 
framed bv the BBMB Hence there is no xiolation of 
Section 25-H of the I D Act 1947 

4 Replication yvas also filed by the applicant 
reiterating the claim made in the claim statement 

5 It is admitted that the yvorkman had yyorked 
from 2-7-84 to 14-10-1984 4-7-85 to 14-10-85. 26-6-86 
to 30-9-86 and from 25-6-87 to 30-9-1987 The workman 
in his evidence had produced his affidavit Ex W1 
stating the said facts He has also relied on the documents 
Ex W2 the certificate gixen bv the S D O concerned 
regarding his rvork and conduct during the said period 
He has also relied on Ex W3 which are the proceedings 
before the A L O and Ex W4 the failure report of the 
A L C In support of his claim the applicant has also 
stated that he had yvorked for more than 240 davs from 
the period 2-7-1984 to 30-9-1987 He has also stated 
that the management did not maintain any seniority list 
before effecting his termination Juniors were also 
retained It yvas also stated that in the affidavit filed by 
the workman that the management had recruited persons 
from the open market and their names are Ravinder 
Kumar. Chaman Lai Pardeep Kumar The yyorkman 
Som Nath yvas also cross-examined by the rep of the 
management To refute the allegations of the workman 
the management examined Jarnail Singh and Avinash 
chander Jarnail Singh also filed his affidavit Ex Ml 
and the documents Ex M2 to Ex M4 and has stated that 
petitioner had been employed through employment 
exchange for specific period only Axmash Chander 
another witness of the management has proyed his 
affidayit Ex M5 and he has also produced documents 
Ex M6 and M7 In their eyidence Jarnail Singh and 
Ay mash Chand haye stated that only during the rainy 
season Som Nath yyas employed for a specific penod 
The same fact yyas stated by Ay inash Chander in his 
affiday it He has also stated that as per the decision of 
the BBMB for the absorption of w orkcharged and 
contigent paid employees of the BCB in BBMB fresh 
apointnients of Girdhari Lai a retrenchee of BCB yvas 
made and no junior had been retained 
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6 I have considered the evidence on record both 
oral and documentary and have heard the submissions 
made by the learned representatives of the parties. 

7 The learned representative of the management 
has relied on Morinda Co Op Sugar Mills Ltd Vs Ram 
Kishan and others F J R (88) S C page 4 In this case 
law the Hon’ble Supreme Court has held that it was only 
seasonal work. The respondent can not be said to have 
been retrenched on their employment ceasing on the 
closure of the season in view of clause (bb) of Section 
2(oo) of the Industrial Disputes Act, 1947 In this case 
law the Hon’ble Supreme Court has directed to maintain 
a register for all workmen who had been engaged during 
the season and when the new season started, the 
management should make a publication in the 
neighbourhood in which the respondent normally lived 
and if they should report for duty to engage them in 
accordance with their seniority and exigency of work 

8 The learned representative of the workman has 
argued that the management had not called the workman 
lateron On the other hand the rep of the management 
cited two judgements of the case No ID 176/90 decided 
on 22-1-2001 Sagli Ram Vs BBMB by Sri B L Jatav 
and another case I D. No 39/87 Raj Rani Vs BBMB 
decided by Shri S R Bansal on 13th of December 1995 
in which it has been held that it is not retrenchment and 
the workman is not entitled to any relief In these two 
judgements there is no mention of the judgement of the 
Hon’ble Supreme Court as detailed above 

9 I have considered the arguments of the learned 
representatives of the parties and have gone through the 
judgements as stated above and having gone through the 
judgement of the Hon’ble Supreme Court as stated 
above, retrenchment of the workman is not there if the 
appointment of the workman is for specified period 
Section 2(oo)(bb) is very clear on this situation. The 
Hon’ble Supreme Court has held that in such cases, 
there is no retrenchment, however it has given a direction 
to maintain a register and to give employment to the 
persons who had worked earlier, if they report for duty 
in pursuance of a notification 
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New Delhi, the 3rd April, 2002 

S.O. 1423.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 397/ 
2000 ) of the Central Government Industriral Tribunal/ 
Labour Court Chandigarh now as shown in the Annexure, 
in the Industrial Dispute between the employers in 
relation to the management of Telecom Deptt and their 
workmen, which was received by the Central Government 
on 3-4-2002 

[No L-40012/315/2000-IR(DU)] 
KULDIP RA1 VERMA, Desk Officer 

ANNEXURE 

IN THE COURT OF SH S M GOEL, PRESIDING 
OFFICER, CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Ref. No. 1 D No 397 of 2000 

Sh Harsewak Singh S/o Workman 

Sh Sadhu Singh 
H No 1390, Phase 3-B-II, 

Mohali (PB.) 

Versus 

General Manager Telecom Management 

Sector-18, Chandigarh. 


10 Accordingly, I find no force in the case of the 
workman In my opinion, he has been nghtly terminated 
becuase his appointment was for a specific period as is 
clear from Ex M4 However, following the case law of 
the Hon’ble Supreme Court I may direct the management 
to make a publication in the neighbourhood in which 
such workman normally live and if they shall present 
themselves for duty, to engage them in accordance with 
the seniority and exigency of work and for that they 
should also maintain a register for all such workman 
This direction may be followed in future. The reference 
is answered accordingly Central Govt, be informed. 


Present : 

For the workman None 

For the Management Sh G C Babbar 

AWARD Dated 26-2-2002 

The Central Govt Ministry of Labour in exercise 
of powers conferred on them under Section 10(l)(d) and 
Sub-section (2-A) of Section 10 of the Industrial Disputes 
Act 1947 (hereinafter referred as the Act), vide their 
letter No L-40012/3 15/2000 /IR (DU) dated 28-9-2000 
referred the following Industrial dispute to this 
Tribunal — 


Chandigarh 

6-3-2002 S M GOEL, Presiding Officer 

ferft, 3 33-jlvT, 2002 
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'Whether the action of the management of General 
Manager Telecom Chd. in terminating the services 
of Sh Harsewak Singh S/o Sh. Sadhu Singh is just 
and Legal? If not, to what relief the workman is 
entitled and from which date?” 

None appeared on behalf of the workman despite 
notice It appears that workman is not interested to 
pursue with the present reference. In view of the above, 
the present reference is returned to the Central Govt. 
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for want of prosecution. Central Govt, be informed. 

Dated : 26-2-2002. S.M. GOEL, Presiding 

Officer 

^ 3 3T$cT, 2002 


2. None appeared on behalf of the workman despite 
notice. It appears that workman is not interested to 
pursue with the present reference. In view of the above, 
the present reference is returned to the Central Govt, for 
want of prosecution. Central Govt, be informed. 

Chandigarh S.M. GOEL, Presiding Officer 
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New Delhi, the 3rd April, 2002 

S.O. 1424,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
237/99) of the Central Government Industrial Tribunal/ 
Labour Court, Chandigarh now as shown in the Annexure 
in the Industrial Disputes between the employers in 
relation to the management of Postal Deptt. and their 
workman, which was received by the Central Government 
on 3-4-2002. 


[No. L-40012/250/99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 

IN THE COURT OF SH S.M. GOEL, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH. 

Ref. No. I.D. No. 237/99 


Krishan Kumar 

Versus 

Post Office 

Present : For the workman 
For the Management 

AWARD 


Workman 

Management 

None 

D. P. Singh 


26-2-2002. 
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New Delhi, the 3rd April, 2002 

S.O. 1425.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
40/94) of the Central Government Industrial Tribunal/ 
Labour Court, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Postal Deptt. and their 
workman, which was received by the Central Government 
on 3-4-2002. 

[No. L-40012/239/92-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH. 

Case Nip. ID 40/94 

1 

Shri Buti Nath S/o Sh. Chotad Ram, Village Kaulanwala 
Bhood Tehsil Nahan District Sinnour (H.P.) 

.Applicant 

Versus 

Superintendent of Post offices, Solan Branch, Solan. 


(Dated 26th of February, 2002) 

The Central Govt. Ministry of Labour in exercise 
of its power conferred under Section 10 (1)(d) and Sub¬ 
section 2-A of Section 10 of the Industrial Disputes Act 
1947 (hereinafter referred as the Act), vide their Letter 
No. L-40012/250/99/IR (DU) dated 29-10-1999 referred 
the following Industrial dispute to this Tribunal:— 

“Whether the action of Sr. Superintendent of Post 
Offices, Kamal Division, Kamal (Haryana) in 
terminating the services of Sh. Krishan Kumar, 
ED-BHM w.e.f. 26-11-97 is legal and justified? If 
not, to what relief the workman is entitled?” 


.Management 

APPEARANCES 
For the workmen : 

For the management : 

AWARD 

(Passed on 28-2-2002) 

The Central Govt, vide Notification No. L-40012/ 
239/92-1.R. (D.U.) dated 5-5-1994 has referred the 
following! dispute to this Tribunal for adjudication : 
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“Whether the action of the management of the 
Post Offices, Nahan in terminating the services of 
Shri Buti Nath. S/o Shri chotad Ram w.e.f. 25-2- 
89 is legally just and valid? If not, what relief the 
workman concerned is entitled to?” 

2. The applicant submitted claim statement stating 
that he was engaged as ED.R. in the postal department 
in the year 1981 at the Kaulanwala Bhood Post office • 
his services were terminated by the department on 24-2- 
1989 without serving any notice as provided U/S 25-F 
of the Act although he had completed more than 240 
days of service in one calender year prior to his 
retrenchment. It has also been claimed by the workman 
that many persons for example Jagat Ram was retained 
in service by the postal department although he joined 
the service of tire postal department latter to tire workman; 
and thus the principal of First come last go has been 
contravened. 

3. On behalf of the respondent it was admitted that 
the applicant was appointed as extradepartmental runner 
at Kaulanwala Bhood Post office on 18-2-81 and was 
relieved on 25-2-89 consequent upon mechanisation of 
EDR line. It was also stated that the services of the 
extradepartmental employees are not regulated by the 
ID. Act, 1947. It was aiso stated that Jagat Ram has 
been working as E.D.D A. and post of ED.DA. has not 
been abolished and therefore, he was continuing in 
service. 

4. In support of their respective contentions the 
parties also submitted their respective affidavits. In 
support of the claim statement workman examined 
himself as WW 1. He tendered in evidence his affidavit 
as Ex. W. 1. He stated that he was working as EDDR in 
the post office since 18-2-1981 and he was removed 
from service when the line was mechanised on 
15-2-89 after completion of 8 years of service. He has 
also admitted that he was offered the post of Branch 
Post Master Surla which was about 16 Kms away from 
Kaulanwala Bhood Post office. He has also admitted 
that he had refused the offer because it was not possible 
for him to go there daily and he was also asked to take 
a room on rent close to the main road at his on expenses. 

5. The management examined W 1 Khaili Ram. 
He admitted that workman was appointed as EDR. He 
admitted that Rattan Lai working as Extradepartmental 
branch postmaster and Som Dutt was working as 
Extradepartmental delivery agent. He has admitted that 
the services of Som Dutt were regularised and was also 
transfered to Kasauli. He has admitted that during the 
year 1989 EDR line was made mechanised. He has also 
stated that Rattan Lai was reverted to the post of E D. 
Packer because the post of branch postmaster was 
abolished due to mechanisation and upgradation of 
Kaulanwala Bhood Post office. He has stated that Jagat 
Ram was retained in service as EDDA although he was 
appointed in the year 1984, much after the appointment 
of the workman. He has admitted that workman had 
completed more than 240 days of service prior to his 
termination during the 12 calandar months and no 
compensation was paid to him. He has also stated that in 
remote areas the post of EDDR is still in existence. 

6. The Learned Rep. of the parties submits their 
written arguments and did not volunteer any oral 
arguments. 


7. On behalf of the Management preliminary 
objection has been taken. He has argued that it has been 
held by the Hon’ble Supreme Court that Postal 
Department is not an Industry. In support of his argument 
he has relied upon Sub-Divisional Inspector of Post 
Vaikam & Ors. Etc. Vs. Theyyam Joseph Etc. Reported 
in 1996(2) JT page 457. The Learned Counsel for the 
workman has drawn my attention to the Judgement of 
the Hon’ble Supreme Court in General Manager Telecom 
Vs. S. Srinivasa Rao, AIR 1998 Supreme Court Page 
656 wherein this case law has been overruled and it has 
been held that Telecom department of Union of India is 
an Industry and therefore, in view of the set case law I 
may hold that postal department is an Industry and the 
applicant comes under the definition of ‘workman’ as 
defined under Section 2(s) of the Industrial Disputes 
Act, 1947. I may also hold that designation does not 
matter, it is only the nature of duties which category him 
as to whether he is workman or not under the definition 
of workman under the I.D. Act, 1947. It also does not 
matter(s) as to whether he was doing manual or clerical 
work for hire or reward. None the less admittedly Buti 
Nath workman was working as CDR on hire basis. 
Admittedly, he had completed 240 days in a calendar 
year prior to his retrenchment. Admittedly no 
retrenchment compensation was paid nor salary in lieu 
of notice was paid to him and therefore, he, in my 
opinion is entitled to reinstatement in service. 

8. It is however worthmentioning that Buti Nath 
raised the demand after about three years. It is pertinent 
to mention that he was offered a job of Post Master at 
Surla as is clear from Ex. Rl, which he refused on 
account of some problems. I am therefore, of the 
considered opinion in the circumstances that so for as 
the backwages are concerned, he may be paid backwages 
half the rate till his resumption of the post of EDR 
wheresoever it is in existence or an equavalent post. 
The reference is answered accordingly. Central Govt, be 
informed. 

Chandigarh. 

28-2-2002 S.M. GOEL, Presiding Officer. 

M fevfl, 3 SlteT, 2002 

^T.3TT. 1426.— 1947 

(1947 =fiT 14) «IKr 17 % 3t j4RU| ^ 
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«frsr, 373^%? 3 frffsj sfhatfTTop 7174517 

% Tpcne ( 7 M wit 48/91) 

Wt i, 7174TT7 ^ 3-4-2002 TTRT 

f3TT 8TTI 

[71. 1^.-400112/160/90-31^. 3P7. (ighj.)] 

M TFT 3lfi|cfri(| 

New Delhi, the 3rd April, 2002 

S.O. 1426.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
48/91) of the Central Government Industrial Tribunal/ 
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Labour Court Chandigarh now as shown in the Annexure 
in tire Industrial Dispute between the employers in 
relation to the management of Postal Deptt. and their 
workman, which was received bv the Central Government 
on 3-4-2002, 

[No. L-40012/160/90-IR(DU)] 
KULDIP RAI VERM A, Desk Officer 
ANNEXURE 

BEFORE SHRI S. M. GOEL. PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH. 

Case No. I D. 48/91 

Shri. Sukhwinder Singh S/o Sir. Sadhu Singh, V. P.O. 
Bhogiwal, Via Marerkotra (Pb.) 148023 

.Petitioner 

Vs. 

Superintendant of Post Office, Sangmr Division Sangrur 
(PB.) 148001. 

.Respondent. 

Representatives 

For the w orkman : None. 

For the management ; Sh. I.S. Sidhu 

AWARD 

(Passed on 25-2-2002) 

The Central Govt. Ministry of Labour vide 
Notification No. L-40012/160/90-I.R. (D.U.) dated 19th 
April 1991 has referred the following dispute to this 
Tribunal for adjudication : 

"Whether the action of Supdt. of Post Offices, 
Sangrur in terminating the services of Shri Sukhwinder 
Singh, w.e.f. 12-7-89 is justified? If not, what relief the 
concerned workman is entitled to?” 

2. The applicant in claim statement has stated that 
he was employed as Extra Departmental Branch Post 
Master at Bhogiwal Extra Departmental Branch Office 
on 26-3-1988. He was removed from service on 
12-7-1989 by the management without any charge sheet 
or enquiry It is also stated that one Hukam Chand was 
recruited after the termination of the services of the 
applicant. The applicant prayed for his reinstatement in 
services with full back wages. 

3. The management in written statement has taken 
the preliminary objection that service conditions of EDA 
are regulated under the P&T EDA’s (Service & Conduct) 
Rules 1964. so they are not covered under the definition 
of Workman’ as defined under the I.D. Act. 1947. On 
merits it is admitted that applicant was employed from 
26-3-1988 to 12-7-1989 at time gap arrangement. It is 
pleaded that Iris service record was unsatisfactory and he 
refused to hand order the charge which was taken over 
from him w ith the help of the police. It is also admitted 
that he was not issued any charge sheet nor any enquiry 
was conducted against him as it was not required. It is 
also admitted that one Hukam Chand was appointed 
after the termination of the applicant. 


4. Replication was.also filed on behalf of the 
applicant reiterating the claim made in the claim 
statement. 

5. The applicant in evidence filed his affidavit Ex. 
W 1 and appeared as WW1 for cross-examination. In 
rebuttal the management has produced Shri M.S. Jhita 
as MW 1 who has filed his affidavit Ex. M 2 in 
evidence. He has admitted in cross-examination that no 
domestic enquiry was held against the applicant as it 
was not required under the rules. Similar is the position 
about the charge sheet and show cause notice. It is also 
admitted by the management’s witness that the applicant 
had worked with the department without any break from 
26-3-1988 to 12-7-1989. It is also admitted by the 
witness of the management that the applicant was not 
paid any retrenchment compensation and pay in lieu of 
notice at the time of his termination, as the applicant 
was removed from the service by way of punishment. 

6. The learned representatives of the parties 
submits their written arguments and did not volunteer 
any oral arguments. 

7. On behalf of the Management Preliminary 
objection has been taken. He has argued that it has been 
held by the Hon’ble Supreme Court that Postal 
Department is not an Industry. In support of his argument 
he has relief upon Sub-Divisional Inspector of Post. 
Vaikam & Ors. Etc. Vs. Theyyam Joseph Etc. reported 
in 1996(2) JT page 457. The Learned Counsel for the 
workman has drawn my attention to the Judgement of 
the Hon’ble Supreme Court in General Manager Telecom 
Vs. S. S Srinivasa Rao, AIR 1998 Supreme Court page 
656 wherein this case law has been overruled and it has 
been held that Telecom department of Union of India is 
an Industry and therefore, in view of the set case law I 
may hold that postal department is an Industry and the 
applicant comes under the definition of 'workman’ as 
defined under Section 2 (s) of the Industrial Disputes 
Act 1947. I may also hold that designation does not 
matter, it is only the nature of duties which categories 
him as to whether he is workman or not under the 
definition of workman under the I.D. Act, 1947. It also 
does not matter as to whether he Was doing manual or 
clerical works for hire or reward. None-the-less 
admittedly workman was working as EDR on hire basis. 
Admittedly he had completed 240 days in a calendar 
year prior to his retrenchment. Admittedly no enquiry 
was conducted against the workman at the time of 
termination of the services of the workman. It is also an 
admitted fact that no retrenchment compensation or pay 
in lieu of notice was given to the applicant. Thus the 
management has clearly violated the provisions of Section 
25-F of the I.D. Act,. 1947. The workman is there¬ 
fore entitled for reinstatement in service with full 
backwages. 

8. In view of the above findings, the action of 
Supdt. of Post Office Sangrur in terminating the services 
of Shri Sukhwinder Singh w.e.f. 12-7-1989 is unjustified. 
The applicant is entitled to be reinstated in Service with 
continuity and with full back wages. Central Govt, be 
informed. 

Chandigarh a.M. GOEL. Presiding Officer 

25-2-2002 


1222 012002 27 
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New Delhi tlie 3rd April, 2002 
S.O. 1427.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No 
18/95) of the Central Government Industrial Tribunal/ 
Labour Court Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in 
1 elation to the management of Telecom Deptt and their 
workman, which was received by the Central Government 
on 3-4-2002 

[No L-40012/218/94-IR(DU)] 
KULDIP RAt VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRI S M GOEL, PRESIDING OFFICER, 
CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CH4NDIGARH 
Case No ID 18 of 1995 

Slur Lakhini Chand S/o Sh Munshi Ram R/o, Village 
Bahnmiwala, P O Kalram, Teh kalayat, Distt Kaithal 

Petitioner 

Vs 

The Distt Engineer. Telecommunication Telegraph, 
Kamal Respondent 

REPRESENTATIVES 

For the woikman Sh N K Kapil, 

For the management Sh G C Babbar 

AWARD 

(Passed on 4-3-2002) 

The Central Govt Ministry of Labour vide 
Notification No L-40012/218/94-1 R (D U ) dated 22nd 
Februarv 1995 has referred the following dispute to this 
Tribunal for adjudication 

Whether the action of the Management of Tele¬ 
communication department Kamal in not giving the re- 
empiovment to Sliri Lnkluni Chand, ex-dailv paid 
laboui is just, fair and legal 7 If not, to what relief the 
workman is entitled and fiom what date 9” 

2 The applicant m claim statement pleaded that he 
is employed b\ the respondent w ef 1-7-1985 and 
).>■> semces were terminated w e f 31-7-1988, without 
p<i\ merit of any retrenchment compensation without 
notice charge sheet It is pleaded that the management 
has also violated the prov mons of Section 25-C & H of 
the ID Act, 1947 as juniors have been retained in 


service and the management have also recruited new 
hands The applicant prayed for reinstatement in service 
with full back wages. 

3 In written statement the respondent has pleaded 
that the workman was employed for specific work on 
2-7-1985 and worked up to 31-7-1987 The applicant 
was given one month notice indicating the reasons for 
retrenchment and Rs 419-50 was paid as retrenchment 
compensation and therefore, the management has 
complied with the provisions of Section 25 F It is 
specifically pleaded that no junior has been retained in 
service and no new hand;; was recruited in service. Only 
some casual workers were taken back in service on the 
orders of the Hon‘ble Central Admn. Tribunal. There is 
no illegality in the termination of the applicant and the 
applicant is not entitled 10 any relief. 

4 Replication was also filed by the applicant 
reiterating the claim made in the claim statement. 

5 In evidence the applicant filed his own affidavit 
Ex W 1 and also documents Ex W-2 the selection 
order The management in evidence has filed the affidavit 
of H K Agganval as Ex Ml and documents Ex M2 to 
Ex M4 'Hie witness of the management has deposed 
that one month notice was given to the woikman before 
terminating his services which is Ex M2 The 
retrenchment compensation was also paid to him 
amounting to Rs 419-50 vide money order dated 
12-10-1987 

6 I have heard the representative of both the 
parties and carefully gone through the evidence and 
record of the case The rep of the management has 
drawn may attention to Ex • M2 the notice for termination 
of the services of the workman dated 25-6-1987 in 
which it is clearly mentioned that the applicant will not 
be given any work w e f 1-8-1987 So the plea of the 
applicant that he was not given notice before his 
termination is not correct The rep of the management 
has also drawn my attention to the letter dated 
9-10-1987 Ex M3 vide which the workman was given 
retrenchment compensation amounting to 
Rs 419-50 along with other persons so, it is a not 
correct that he was not paid any retrenchment 
compensation Thus the management has complied with 
the provisions of Section 25-F of the ID Act, 1947. 

7 Regarding the plea of the workman that juniors 
to him were retained in service and new hands were 
employed, the applicant has failed to show and point out 
any person who was employed by the management or 
retamed by the management after termination of his 
service The management has reinstated in service some 
workers who were ordered to be employed by the 
Central Admn Tribunal and no junior and similarly 
placed persons was appointed and retained by the 
management after termination of the service of the 
applicant The applicant has failed to prove his case as 
he has not given any name of his junior or the persons 
employed after his termination 

8 In view of the discussions, as aforesaid, there 
is no nient in the refeience, the same is returned 
accordingly Central Govt be informed Chandigarh 

Chandigarah S M GOEL, Presiding Officer 

4-3-2002 
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New Delhi, the 3rd April, 2002 

S.O. 1428.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 563/ 
2001) of theCentrai Government Industrial Tribunal-cum- 
Labour Court Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Telecom Deptt. and their workman, which 
was received by the Central Government on 3-4-2002. 

[No. L-1401 l/59/2000-IR(D.U.)] 

KULDIP RAIVERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Thursday, the 28th February, 2002 

PRESENT: 

K. Karthikeyan 
Presiding Officer 

INDUSTRIAL DISPUTE No. 563/2001 

[In tire matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act. 1947 (14 of 1947), 
between the Workman Sri S. Sampath and the 
Management of Deputy General Manager, Telecom. 
Chengalpet SSA, Chennai.] 

BETWEEN 

Sri S. Sampath I Party/Workman 

AND 

The Deputy General II Party/Management 

Manager, 

Telecom, Chegalpet SSA, 

Chennai 

APPEARANCES: 

For the Workman M/s . M. Gnanasekar 

and G. Manjula, 
Advocates 

For the Management M/s. R. Kanniappan. 

Addl. SGC 


The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned dispute for 
adjudication vide Order No. L-14011/59/2000-IR (DU), 
dated 26-3-2001. 

2. On receipt of the order of reference from the 
Government of India, Ministry of Labour, the case has 
been taken on file as I D. No. 563/2001 and notices were 
sent to both the parties to the dispute, with a direction to 
appear before this Tribunal on 2-5-2001 to prosecute this 
case further. 

3. When the matter came up before me for final hearing 
on 28-2-2001, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, and after 
hearing the arguments advanced by the learned counsel 
for the II Party Management, this matter having stood over 
till this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

4. The fact of the Industrial Dispute as pleaded by 
the I Party/Workman in the Claim Statement are briefly as 
follows:— 

The I Party/Workman Shri S. Sampath (hereinafter 
referred to as Petitioner) was engaged as casual labour in 
tire II Party/Management Telecom Department (hereinafter 
refers to as Respondent) in August, 1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs. 6.50 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put in 846 number of days of service, he had not been 
regularised. The Department of Telecommunication in order 
to absorb the casual mazdoors working the department for 
a long period formulated a Scheme known as casual 
mazdoors (Grant of Temporary Status and Regularisation) 
Scheme. The Rcspondent/Teiecom Department failed to 
confer temporary status on the Petitioner under the said 
Scheme, which is illegal and arbitrary. The I Party/Workman 
has been denied employment w.e.f. 25-6-1995 and, when 
his sendees were terminated he was getting Rs. 60/- as 
daily wages. When he approached the concerned 
authority, for conferment of temporary status, he was 
informed that he will be taken back to duty. The Petitioner 
was waiting for orders from the Respondent/Telecom 
Department regarding his re-engagement. However, he has 
not received any orders nor he was taken back to duty so 
far His sendee was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the sendees of the 
Petitioner and the Respondent failed to follow the principles 
of natural justice. No enquiry was conducted and the 
Petitioner was not given any opportunity before his sendees 
were discontinued. The Petitioner has put in more titan a 
decade continuous sendee and tire termination of his 
sendee is in violation of the provisions of Section 25F of 
the Industrial Disputes Act. 1947. Further, the Petitioner 
was not given any notice o. compensation in terms of the 
said provision of industrial Disputes Act. 1947. F ;rtce, the 
action of Ore Respondent/Department in terminating the 
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services of me Petitioner without notice or compensation 
is ab initio void and the Petitioner is deemed to be in 
continuous in service and therefore, is entitled to be 
reinstated with all other service benefits including arrears 
of back wages. The Respondent ought to have conferred 
temporary status as per the temporary status scheme and 
further absorbed him against regular Group D post. The 
Respondent/Telecom Department's action in not doing 
so is illegal and arbitrary'. Hence, this industrial dispute 
has been raised against the Respondent/Telecom 
Department claiming the above relief. 

5. The II Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his appointment 
as Casual Labour in August. 1984 and his contention about 
continuous working with the Respondent/Department for 
a period of 846 number of days of service and the alleged 
termination of the Petitioner from serv ice on 2 5-06-1995. It 
is further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to carry out 
digging, drawing out wires, laying posts and for other 
casual works on daily rated wages basis for a period of 140 
days from 26-12-1994 to 25-06-1995. The department used 
to engaged persons like the Petitioner when there was woik. 
Since there was no work he was not further engaged. Hence 
the question of appointment, termination and continuous 
service does not arise. The work done by the Petitioner 
was purely casual in nature and not perennial. The 
Respondent has never informed the Petitioner that the 
RespondcntTelccom Department would take the Petitioner 
back to sendee. In 1989, a Scheme called Grant of Temporary 
Status to Casual Labourers’ was introduced for the Casual 
Labourers who actually worked. The essential conditions 
of the scheme are: 

1. The casual labour should have been engaged prior 
to 31-3-1985; 

2. He should be cun ntly employed on the date of 

the implementation ol urie i.e. 01-10-89. 

3. He should have put in 240 Ja\ s continuous service 
in any one of the preceding vc ,, s prior to 01-10- 
1989; and 

4. There should not beabreak for aperiod of more 
than one year. 

The Casual Labourers who actually worked were 
asked to furnish the sendee particulars to grant temporary 
status. The service records produced by the Petitioner are 
pertaining to Madras Telephones and not pertaining to 
this Respondent. It is seen from the reference that the 
Petitioner has not raised any dispute against the Madras 
Telephones. In this juncture, the Petitioner claim against 
the Respondent is not maintainable either in law or on 
facts, and hence liable to be dismissed. Since the Petitioner 
has not worked 240 days with the Respondent the question 
of continuous service, notice under section 25F under 
Industrial Disputes Act, 1947 and retrenchment 
compensation does not arise. The Petitioner had submitted 
false serivee particulars, with a view- to getting employment 
and other benefits from the department. The alleged work 
done by the Petitioner is not skilled and perennial in nature. 
As on date, the department is not engaging Casual Labour 
like the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the Petitioner 


for his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
temporary’ Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

6. The Point for my consideration is— 

’ Whether the termination and non-regularisation of 

Shri S. Sampath by the Department of Telecom. 

Chennai, is legal and justified? If not, to what relief 

the workman is entitled to ?" 

Point.— 

The claim made by the Petitioner in this industrial 
dispute against the Respondent/Telecom Department is 
that the termination of the Petitioner from service by the 
Respondent/Management is illegal and he must be 
reinstated in service by the Respondent/Management from 
the date of the termination from service as mentioned in 
the Claim Statement According to the Petitioner, he was 
engaged by the Respondent/Management Department of 
Telecommunication as casual mazdoor in 1984 and worked 
continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in the Claim Statement 
that all of a sudden he was terminated and the action of the 
Respondent/Department Telecommunication Department 
in terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab inito 
void and againt law. Since the said action of the 
Respondent/Management is illegal he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination service in the year 1995. But it is 
the contention of the Respondent/Management that 
service certificates produced by the Petitioner are 
pertaining to Madras Telephones and not pertaining to 
this Respondent. The Petitioner has not raised any dispute 
against the Madras Telephones, hence, the claim against 
this Respondent is not maintainable either in law or on 
facts. The learned counsel for the Respondent/Management 
would contend that in the Claim Statement of the Petitioner 
nothing has been mentioned as to who has appointed him 
in service and where he was worked and who in tnc 
Respondent Department has terminated him from sen i < z. 
There is no appointment order as well as the terminata n 
order passed by the Respondent/Management for the 
Petitioner to claim that he was appointed by the R espondent/ 
Telecom Department and he wns terminated tea ms t the 
provisions of Industrial Disputes Act. 1947 According to 
the II Party/Management, he was not at all unploy ed the 
Petitioner as it is alleged by the Petitioner m his Claim 
Statement. It is the specific stand of the Respondent/ 
Management that the service records produced by him 
earlier before the department for grant of temporary’ status 
are pertaining to Madras Telephones and not pertaining to 
this Respondent. As alleged by the Respondent in their 
Counter Statement, since the Petitioner has not established 
by way of legal and acceptable ev idence that he worked 
for 240 days, the question of continuous sendee, notice 
under section 25F of Ind dal Disputes Act, 1947 and 
retrenchment compensai foes not arise. To disprove 
the con(ention of the K pondent in their Counter 
Statement that he has not worked under the Respondent 
department and the records produced by him earlier are 




LMFTII—W^3(ii)] 


MTCT ^iT TTSm : 3T$vl 27, 2002/%P3 7, 1924 


3995 


pertaining to Madras Telephones only, the Petitioner has 
not chosen to let in oral or documentary evidence. Under 
such circumstances, the contention of the Respondent in 
their Counter Statement stands unrebutted. In the absence 
of any material available in this case to show that the 
Petitioner has been engaged by the Respondent/ 
Management in doing the work of the department as casual 
mazdoor, he can not make a claim against the II Party/ 
Management for reinstatement in service with continuity 
of service and back wages. From this it is seen as contended 
by the learned counsel for the Respondent/Management 
in his argument the Petitioner was not at all employed even 
as a casual mazdoor by the Respondent/II Party 
Management and hence the Petitioner cannot have any 
claim against the Respondent/Management. If really, the 
service records produced earlier by Petitioner was true, he 
could have initiated the proceedings as an industrial dispute 
for adjudication against the Madras Telephones. In spite 
of a specifically mention in the Counter Statement of the 
Respondent/Management that the Peititioner has not raised 
any dispute against the Madras Telephones, and had 
pursued this case further against the present Respondent/ 
Management only go to show that he wanted to achieve in 
his aim of getting an employment in the Telecom 
Department. From the materials available in this case and 
from the failure to prove the satand taken by the Petitioner 
in his Claim Statement against this Respondent/ 
Management, it can be said that the Petitioner has initiated 
this industrial dispute only as a futile exercise for getting 
an employment in the Telecom Department at any cost. So 
under such circumstaces, the question of Respondent not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and retrenchment 
compensation under Section 25F of Industrial Disputes 
Act, 1947 will not at all arise. Further, the question of 
termination and non-regularisation of the Petitioner by the 
Department of Telecommunication, Chennai is legal or 
justified cannot be decided in this industrial dispute, the 
Petitioner has raised against the Respondent, the Deputy 
General Manager Telecom. Chengalpet SSA, Chennai 
Hence, this Petitioner is not entitled to the relief he prayed 
for in his Claim Statement against this Respondent/ 
Management. Thus, the point is answered accordingly 

7. In the result, an Award is passed holding that the 
petitioner is not entitled to the relief prayed for in the Claim 
Statement against this Respondent/Management No Cost 

(Dictate to the Setnographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 28th February, 2002 ) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined: 

On either side None 

Documents Marked 

On either side Ml 

ftTcrft, 3 ■artel, 2002 

W.3TT. 1429.— afhatfTFFf*m arfafwr, 1947 (1947 
^5T14 ) *TTTT 17 % if, *K4>k ' c Fr t f % 


(TMWT! 193/2000)^1 
^ WobK^r 03-04-2002 fan *IT I 

[rr.i3[vi-i40i2/5/2000-3Trf.3TR. csbj.)] 

tft ^raf, arffi'+.kl 

New Delhi, the 3th April, 2002 

S.O. 1429.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No 193/ 
2000) of the Central Government Industrial 
Tribunal/Labour Court, Chandigarah now as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to llie management of Military Farm 
and their workman, which was received by die Central 
Government on 03-04-2002 

[No L-14012/5/2000-IR(D.U.)] 
KULDIP RAJ VERMA, Desk Officer 
ANNEXURE 

IN THE COURT OF SHRI S M GOEL, PRESIDING 
OFFICER, CENTRAL GOVT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARAH 

Ref No I D 193/2000 

Slui Balbir Singh, House No 139, Lai Kurd Bazar, Ambala 
Cantt Ambala (Haryana)-13 3001 

Applicant 

Versus 

Officer Incharge. Military Farm, Ambala Cantt (Haryana)- 
133001 

Management 

For the w orkman None 

For the management None 

AWARD 

(Dated 5di of March. 2002) 

The Central Govt Ministry of Labour in exercise of 
powers conferred on them under Section 10(l)(d) and 
sub-section 2-A of Section 10 of die Industrial Disputes 
Act 1947 (heremafter referred as die Act), vide their letter 
No L-14012/5/2000/IR(DU) dated 31-5-2000 referred die 
following industrial dispute to diis Tribunal :— 

" Whedier die action of die management of Military 
Farm. Ambala Cantt in terminating the services of 
Sli Balbir Smgli w e f 17-11-98 is legal and justified? 
If not. to what relief the workman is entitled ?” 

2 None has put up appearance on behalf of die 
parties despite dieir presence on the last date of hearing 
It appears that workman is not interested to pursue with 
the present reference In view of the above, the present 
reference is dismissed in default. 

Central Govt, be informed. 

Chandigarah S. M. GOEL, Presiding Officer 

5-3-2002 
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M fa#, 3 Slfa, 2002 

^jT.OT. 1430.— 3fk1ffafa iT5 3lfafapi, 1947 (1947 

14) # qRT 17 % 3f, %fat TW 

%1T^fa^'%7fa3[fafa# stR"3 T 1%'^rfajRf % «fa, 3pJ^*t 
T f¥fa 3tr?nffa farc^ ff %far TR^iR affaffa stfapirr, 
-ifara % W (Tfaf tfall 88/91 ) ^ H=filfa wl t, *ft 
%fal 3-4-2002 RTRT f3TT «TT I 

[71.-qyl-42011/72/90-31^.3117. (fa^j.)] 

IJcfalTR i#, 3lffa# 
New Delhi, the 3rd April, 2002 

S.O. 1430. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No 88/91) 
of the Central Government Industnal Tribunal/Labour 
Court. Chandigarh now as shown m the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of B B M B and their workman, winch 
was received by the Central Government on 
34-2002 

[No L4201 l/72/90-IR(D U)] 
KULDIPRAI VERMA. Desk Officer 
ANNEXURE 

BEFORE SHRI S M GOEL, PRESIDING OFFICER. 

CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Case No ID 88 of 1991 
General Secretaiy, 

B B M B Mazdoor Union, 

S-l/51. B S L Sunder Nagar-174482 

. Petitioner 
Vs 

Chief Engineer (Power Wing) 

BBMB.Slapper (HP) Respondant 

Representatives 

For the workman Sh Dham Ram 

For the management Ram Singh with 

Neeru Chadha 

AWARD 

(Passed on 1st March, 2002) 

The Central Govt Ministry of Labour vide 
Notification No L42011/72/90-1R (DU) (D II) (B) dated 
2-7-1991 lias referred the following dispute to this Tnbunal 
for adjudication 

'Whether the action of management of BBMB m 

placing the Security Guards as per list (enclosed) 

in the pav scale of Rs. 300—430 from due date of 


their apptt instead of 350—600 and not granting the 

scale of Rs 950—1800 we f 1-1-86 is justified 9 

If not what relief the concerned workmen are 

entitled to 9” 

2 The umon in the claim statement has stated that 
the BBMB has adopted the pay scale at par w ith PSEB 
and on the pattern of the pay scale of security guard 
wef 1-1-1978 the scale of Rs 350—600 was allowed to 
the security guard That the management wrongly 
mentioned the pay scale as vs 300—430 in the 
appointment letters of the security guard as given in 
claim statement Thev were entitled to the scale of 
Rs 350—600 from the date of their appointment It is also 
pleaded that on revision of pay scale the scale of 
Rs 350—600 was revised to 950—1800 Thus, the 
securitv guards are entitled to the pay scale of Rs 350— 
600 and corresponding pay scale of Rs 950—1800 as the 
pav scale of security guards has been adopted by the 
BBMB as per letter dated 29-5-80 

3 The managemeni in written statement has 
pleaded that initially securitv guards were appointed in 
works charge capacity and thev were allowed the pay 
scale of Rs 300—430 and thev did not raise any dispute 
at that time and till 1987 It is admitted that pay scale of 
PSEB has been adopted by the BBMB but in the PSEB 
the pay scale of Rs 350—600 was applicable to the 
Security Guards who were recruited in accordance with 
the PSEB Security Force Service Regulations. 1976 It is 
further pleaded that applicants are performing the duties 
of Chowkidars on the Proiect The applicants are not 
performing the similar duties as performed bv the Security 
Guards of the PSEB So they are not entitled to higher 
pay scale Therefore, the claim is baseless 

4 Replication was also filed by the Umon on the 
same lines to the claim statement In evidence the Union 
produced Jai Kishan. who filed his Affidavit Ex W1 he 
also relied on documents Ex W2 to Ex W17, Khazana 
Ram as WW2 who tendered his affidavit Ex W18 In 
evidence the Umon also piodued WW3 Sunder Lai who 
filed his affidavit Ex W-19 In rebuttal the management 
produced S C Dutta who filed his affidavits Ex Ml and 
documents Ex M2 to Ex M7 

5 I have heard the Rep of both the parties and 
have also gone through the written arguments submitted 
on behalf of the Management and gone through the 
evidence record of the case It is admitted fact that the 
applicants were appointed as Securitv Guards by the 
Management on the respective dates and in the 
appointment letter the scale was mentioned as Rs 300— 
430 The claim of the Management is that the management 
intended to appoint Chowkidar and not the security 
guards It is also admitted that the Management of 
BBMB adopted the pay scale of Punjab State Electricity 
Board I have examined Ex W2 by which the pay scale 
of Security Guards Grade II has been revised bv the 
PSEB from Rs 85—124 to Rs 350—600 wef 1-1-1978 
which was adopted bv the BBMB as admitted bv the 
Management in their written statement The scale of 
Rs 300—430 given to the Security' Guards is wrong 
Thev are entitled for the scale of Rs 350—600 with effect 
from the date of their appointment and are also entitled 
to the corresponding pay scale to this pav scale in the 
further revision of the pay scales wef the respective 
revision The representative of the management has 
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argued that these applicants had earlier filed applications 
U/s. 33-C(2) which was dismissed by this court holding 
that adjudication about entitlement of higher grade is 
beyond the scope of Labour Court. But the case in had 
is reference raised by the Union and there is no bar to 
decide such issue in the reference. The rep. of the 
management has further argued that determination of 
pay scale is the primary function of the Executive and 
not the judiciary. He has placed reliance on the judgement 
of Hon'ble Supreme Court reported in AIR 1992 (2) S.C. 
page 82. But the facts of the present case law are 
different from that of the case before the Hon‘ble 
Supreme Court. In the case in hand, the scale was 
already applicable and available with the management for 
security guards but this was not given to the applicants 
and the scale which was applicable, to the Chowkidars 
was given. So in the case in hand, there is no 
determination of pay scale but only the corresponding 
pay scale on the revision is to be allowed and it is also 
to be corrected in the appointment letter as the scale 
given to the security guards is the scale of Chowkidar 
and there is no such scale of security guards as given 
to the applicants. Therefore, I am of the considered 
opinion that the applicants are entitled to the pay scale 
of Rs. 350-600 from the date of their appoints and on 
revision corresponding pay scales from time to time. The 
reference is answered accordingly. Central Govt, be 
informed. 

C handigar h, S.M. GOEL, Presiding Officer 

1-3-2002 

3 atfct, 2002 

m.m. 1431.—aflsjlPlRt facile arffrfwT, 1947 (1947 
RR14) Rtt HTO17 % RiFJRiflH 

% 'sraw? % Pi41«i«i>f otbc % 4N, 

OtfeRUt % rNrc (HOTBOT 38/93) 

3-4-2002 l 

[R.T^r-42011/26/92-3TI^.3TR. (^U?,)] 
HR qnS, 

New Delhi, the 3rd April, 2002 

S.O. 1431. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
38/93) of the Central Government Industrial 
Tribunal/Labour Court, Chandigarh now as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to the management of Beas 
Construction Board and their workman, which was 
received by the Central Government on 03-04-2002. 

(No. L42011/26/92-IR(D.U.)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARAH. 

Case No. I.D. 38/1993 


Shri Banta Ram Secretary 
B.M.S. 47/9,Bangla Mohaila 

Mandi-175001 ... Petitioner 

VERSUS 

1. General Manager, 

Beas Construction Board, B .B .M.B 
Secretariate, Sector 19-B, 

Madhya Marg, Chandigarh-160017 

2. Executive Engineer, 

Beas Construction Board ( Power Wing) 

Prem Nagar, Bhiwani. 

3. Chief Engineer, 

Beas Construction Board. 

SCO.62-63 Sector-17, 

Chandigarh-160017 

... Respondent 

Representatives 

For the workman Shri Dhani Ram ’ 

For the management K.C. Goel with 

NeeruChadha 

AWARD 

(Passed on 25th of February, 2002) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42011/26/92-I.R. (D.U) dated 5th March, 
1993 has referred the following dispute to this tribunal 
for adjudication : 

"Whether the action of the Executive Engineer 
BCB Bhiwani and Chief Engineer BCB.(Electrical) 
Beas Project (Power Wing) BCB SCO No. 62-63 
Sector 17-A Chandigarh in terminating the services 
of 29 workers (whose names and address is given 
below) is legally just and valid? If not, then to 
which relief these workmen are entitled to and from 


which dat^ ?” 

SI. 

Name & Father’s Permanent Address of the 

No. 

Name 

Employee 

1. 

Rattan Lai S/o 

Village Asha Majhri P.O. 


Nihala 

Jukhala. Distt. Bilaspur. 

2. 

Bhuri Singh S/o 

Village Panjog P. O. Brampukhar 


Niijan 

Distt. Bilaspur. (H.P.) 

3. 

Sukh Ram S/o 

Village Kotla. P.O. Jukhala. Distt 


Sadhu 

Bilaspur. (H.P.) 

4. 

Dhani Ram S/o 

Village Niharkshan Balsa P.O. 


Durga 

Brampukhar. 

5. 

Brij Lai S/o 

Milage and P.O. Brampukhar. Distt 


B hangar 

Bilaspur, (H.P.) 

6. 

Babu Ram S/o 

V Panjag P.O. Brampukhar. Distt. 


Krishanu 

Bilaspur (H.P.) 

7. 

Kala Ram S/o 

V. Kotala, P.O. Jukhala. Distt. 


Dungu 

Bilaspur (H.P.) 

8. 

Nika Ram S/o 

V. Lakhal, P.O.Deowali, Distt, 


Gulabu 

Bilaspur (H.P.) 

9. 

Sita Ram S/o 

V. Brog, P.O. Deowali. Distt. 


Govind 

Bilaspur (H P.) 

10. 

Jagan Nath S/o 

V. Bhajan, P.O. Deowali, Distt. 


Bandhu Ram 

Bilaspur (H.P.) 
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11. 

Sita Ram S/o 
PalaRam 

V. Thauru, P.O. Markand, Distt. 
Bilaspur (HP.) 

12. 

Ram Lai S/o 
Lakhu Ram 

V. Nog, P.O. Binda, Distt. 
Bilaspur (H P.) 

13. 

Bansi Ram, S/o 
LalaRam 

V. Bakhal. P.O. Deowali, Distt. 
Bilaspur (H P.) 

14. 

Babu Ram S/o 
Nihala Ram 

V. Jukhala, P.O Jukhala, Distt. 
Bilaspur (H.P.) 

15. 

Sita Ram, S/o 
Sunka Ram 

V. Bakhal. P.O. Deowali, Distt. 
Bilaspur (H.P.) 

16. 

Madah, S/o 
RamNand 

V. Baddu, P.O. Chharol, Distt. 
Bilaspur (H P.) 

17. 

Kali Dass, S/o 
Nikru 

VilLand P.O. Brahmpukhar, Distt. 
Bilaspur (H.P.) 

18. 

Baldev Raj, S/o 
Gwarkhu 

VilLand P 0. Jukhala, Distt. 
Bilaspur (H.P.) 

19. 

Ram Lai, S/o 
Sunka Ram 

V. Bakhal, P.O. Deowali, Distt. 
Bilaspur (H.P.) 

20. 

Inder Lai. S/o 
DelaRam 

V. Ghayana, P.O.Brampukhar. 
Distt. Bilaspur (H.P.) 

21. 

Telu Lai, S/o 
Daya Ranr 

V. Sira, P.O. Binola, Distt. 
Bilaspur (H.P.) 

22. 

Sukha Ram, S/o 
Nohala Ram 

V.Banjail, P.O. Nanrol, Distt. 
Bilaspur (H.P.) 

23. 

Ratair Lai, S/o 
Lonugo 

V. Niharkhan, P. 0. Brampukhar- 
Basla, Distt. Bilaspur (H.P.) 

24. 

Roshan Lai, S/o 
Tissu Ram 

V. Majeer, P.O. Deoth, Distt. 
Bilaspur (H.P.) 

25. 

Sukh Rant, S/o 
Tulsi Ranr 

V. Sira, P.O. Binola, Distt. 
Bilaspur (H.P.) 

26. 

Nikku Ram, S/o 
Kanshi Ram 

VilLand P.O. Brampukhar, Distt. 
Bilaspur (H.P.) 

27. 

Inder Lai, S/o 
Rattan Lai 

VilLand P.O. Jukhala, Distt. 
Bilaspur (H.P.) 

28. 

Banta Ram, S/o 
Gulzari 

V. Nag, P.O. Binola, Distt. 
Bilaspur (H.P.) 

29. 

Ramjee Lai, S/o 
Nihaiu 

V. Lagdlrar. P.O. Deoth. Distt. 
Bilaspur (H P.). 


3. The applicants filed the claim statement inter 
pleading therein that they joined the Beas Construction 
Board (hereinafter referred to as BCB) as work charged. 
T. mate in October 1983. their sendee conditions were 
regularised as per the Certified Standing Orders of the 
BCB. The respondent vide its letter dated 6-5-1991 issued 
orders for deployment of the applicants on Ranjit Sagar 
Dam of Punjab State on job order basis. It was mentioned 
in the letter that in case the applicants did not join duty 
at Ranjit Sagar Dam their services would stand terminated. 
It is pleaded that the applicants were relieved on 
25-6-1991 and loaded in trucks at Slapper on 26-6-1991 
for deportation to Ranjit Sagar Dam. It is pleaded that on 
the way to Nangal they were disembarked and trucks 
gone missing from Nangal and they were left in lurch. 
They were returned to Slapper and sought in structions 
from tire SDO (TLSC) BCB Slapper. He informed that then- 
services have been terminated and he could not allow 
them to join at Slapper. It is further pleaded that no 


retrenchment compensation or pay in lieu of notice was 
paid to them and no enquiry was conducted against 
them for any misconduct. They prayed for their 
reinstatement in service w'ith full backwages. 

4. The respondents in written statement has taken 
preliminary objection that on the completion of the Beas 
Project, the Beas Construction ceased to exist and 
workcharged employees, casual and construct workers 
and those engaged on contingent basis, have no right to 
continue in employment with the Beas Construction after 
the completion of the Beas Project. The Central 
Administrative Tribunal gave directions to the 
management to regularise the serives of applicants. In 
OA. No. 468/1987 to regularise the services of applicants 
or in the alternative to accommodate them on equivalent 
posts and in the events of their retrenchment the 
applicants shall be entitled to the retrenchment 
compensation as per rules. In pursuance of the above 
orders, the management tried to adjust the surplus staff 
on job order basis in other organisation on humanitarian 
grounds and as per requirement of the Punjab Govt, they 
were sent on job order at Ranjit Sagar Dam and the 
applicants themselves chose not be deployed at Ranjit 
Sagar Dam and they w ere retrenched as per Section 25 
(FFF) (2) of the I.D. Act. and they are not entitled to be 
reinstated. On merits. It is stated that on completion of 
the BCB Project the applications become surplus and 
they were to be deployed at Ranjit Sagar Dam on Job 
Order Basis and as per the Notice dated 6-5-1991 it was 
clearly stated that if they did not accept the offer they 
will be retrenched the management lias no work for them. 
They were loaded in trucks of the Management and for 
Night Halt they were accommodated at Nangal but the 
applicants gave a slip in the morning at Nangal and did 
not report for duty at Ranjit Sagar Dam which shows 
their intention that they were not interested to work at 
Ranjit Sagar Dam. In the given circumstances and as per 
letter dated 6-5-1991 their sendees have been retrenched 
and they were not entitled for any re-instatement and 
their claim deserves rejection. 

5. The applications filed replication reiterating the 
claim made in the claim petition. 

6. In evidence the applicants produced as many as 
two witnessed namely. Sltri Inder Lai and Sukh Ram, 
WW1 who filed his affidavit was examined as W1 in 
evidence and WW2 Sukh Ram filed his affidavit as W2 
The Management produced Rai Singh as MW1 who filed 
his affidavit Ex. M2 he also relied on documents Ex. M3 
to Ex. M74. The Management also produced Singara 
Singh as MW2 who filed his affidavit Ex. M75 and also 
MW3 Rajesh Monga who filed his affidavit Ex. M76. In 
cross-examination MW3 has deposed that out of 142 
workers 19 did not proceed for slapper, 55 were found 
absent at Nangal and only 7 persons out of 55 reached 
at Ranjit Sagar Dam at their on cost. 

7. I have hear tire Rep. of the parties and gone 
through the record and evidence produced on case file. 
The case of the applicants is that they were left in lunch 
at Nangal by the Management though they were carried 
from slapper. 55 out of 123 were found absent in the 
morning as stated by the MW3 witness of the 
management who submitted the list of tire absconded 
applicants to the SIX). As per the Management the truck 
was very much there at Nangal and 68 persons boarded 
the trucks at Nangal and joined duty at Rarnjit Sagar 
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Dam Seven persons out of 55 reached at Ran) it Sagar 
Dam on their own expenses and remaining had not 
reported for a duty at Ranjit Sagar Dam The applicants 
gave a slip to the accompanying J E in the Morning and 
Failed to report the duty at Ranjit Sagar Dam It shows 
the intention of the applicnts that they were not ready 
to woric at Ranjit Sagar Dam on work order basis It was 
made clear to the applicants that in case they were not 
willing to work their services would be retrenched as 
there was no work available at Beas Project and in 
pursuance of the clear instructions contained in letter 
dated 6-5-1991 them services were retrenched In my 
considered opinion they were rightly retrenched by the 
Management for which the retrenchment compensation 
was also sent to the applicants at their last known 
addresses which were received back with the 
management It is, therefore, held that applicants were 
not willing to work at Ranjit Sagar Dam and were nghtly 
retrenched 

8 In view of the above discussions made in the 
earlier paras the action of the respondent management in 
retrenching the services of the applicants as detailed in 
reference order is fully justified They are not entitled to 
any relief except the retenchment compensation lying 
with the management The reference is answered 
accordingly Central Govt be informed 

Chandigarh 

Dated 25-2-2002 S M GOEL, Presiding Officer 

^ 3 artvf, 2002 

3FT.OT. 1432.— afleilPloh arfqftrR, 1947 (1947 
14) ^ 17 % 3T^vr 

C'ffaRfsR) <*4=wl % 

arfwvr, (vM vrstt 130/91) h 4 > i R>m 

'tl’tn) %, '3ft ch-stl'-l <rk c hK 03-04-2002 I 

[Tl.tr^-42011/4/91-3TF^31K. ("St^)] 

3FT RRf, ■srfV'tilt) 
New Dellu, tlie 3rd Apnl, 2002 

S.O. 1432. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref No 130/ 
90) of the Central Government Industrial Tnbunal/Labour 
Court, Chandigarah now as shown m the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of D P H (Power Wing) and their 
workman, which was received by the Central Government 
on 30-4-2002 

[No L-4201 l/4/91-IR(D U)] 
KULDIP RAI VERMA. Desk Officer 
ANNEXURE 

BEFORE SHRI S M GOEL, PRESIDING OFFICER, 
CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARAH 

Case No ID 130 of 1991 


General Secretin BB 1B/BCB 
Power Wing, Mazdoor Union 
Sunder Nagar, Distt Mandi (H P ) 

174401 Petitioner 

Vs 

1 Chief Engineer, D Y H (Power Wtig) 

Nangal Township—140124 

2 Superintending Engmeer. 

DPH (Power Wing) Circle. 

Slapper (HP)—174403 

Respondent 

REPRESENTATIVES 

For the workman Shn Dhani Ram 

For the management Shn Ram Singh 


AWARD 

(Passed on 26"' of Febmary, 2002) 


The Central Govt Ministry of Labour vide 
Notification No L-42011/4/91-I R (DU) dated 
25th September, 1991 has referred the following dispute 
to tins Tribunal for adiudication 

■ Whether Oiler and cleaner have been correctly 
placed m the pay scales of Rs 830—1560 w e f 
1-1-86 7 If not, then to which scales of pay these 
Oiler and Cleaners are entitled to and from which 
date 7” 

2 The Union in the claim statement has claimed 
that Oilers and Cleaner are performing the duties on 
Dehar Power House and the\ are perfomnng the duties 
on filtration of Generator set machineries which is high 
skilled ]ob, so they .ire entitled to the scale of Rs 850— 
1800 uistead ofRs 830—1560 w ef 1-1-1986 as the Board 
has opted the pay scales at par with PSEB It is thus 
prayed that thev mas be allowed the scale of Rs 950— 
1800 vvef 1-1-1980 instead of scale of Rs 830—1560 

3 In the written statement the respondent has 
pleaded that comparison made m the duties of the Oiler 
and Cleaner with that of Filteration Tecluncal is irrelevant 
Both these categories are quite different The post of 
Electrical Mistnes rnech nustnes/fitters/Pump Operator 
have been sanctioned b\ the Board for the operation and 
they were allowed the scale of Rs 950—1800 on the 
basis of )ob responsibility and the Oiler and Cleaners 
are placed in the scale of Rs 830—1560 The scale of 
Oiler and Cleaners are revised from 350—600 to 830— 
1560 w e f 1 -1-1986 mid they have rightly been placed in 
tins scale and the management prayed for the reiection 
of the claim of the Union 

4 Replication was also filed on behalf of the Union 
reiterating the claim as made out in the claim statement 

5 In evidence the Union produced Man Chand as 
WW 1 who produced his affidavit Ex W1 and he also 
filed some documents Ex W2 the copy of demand notice 
and W3 copy of report of A L C (C) and copy of pay 
scales as Ex W4 The Union also produced Prem Singh 
as WW 2 who filed his affidavit as Ex W5 both the 


1222 til 2(M)2 2X 





4000 


THE GAZETTE OF INDIA: APRIL27,2002/VAISAKHA7.1924 


[Part II —Sec. 3(ii)[ 




witnesses of the Union admitted in cross-examination 
that Electrical/Mechanical mistry is the next promotion of 
Oiler and Cleaner. In rebuttal the management had 
produced Shri S.C. Dutta as MW 1 who filed his affidavit 
Ex. Ml in evidence. He has also produced documents Ex. 
W2 and W3. 

6. I have heard the representative of the parties 
and have gone through the record of the case. 

7. The representative of the Union has contended 
that the post of Oiler and cleaner is equivalent to that of 
electrical mistries etc. and the post of electrical mistries 
carries the pay scale of Rs. 950—1800 whereas the post 
of Oiler and Cleaner was given the pay scale of Rs. 850— 
1560 though these two posts carries the same 
responsibilities so the Oilers and Cleaners are also entitled 
to the pay scale of Rs. 950—1800. The rep. of the 
management has argued that these are two different posts 
and carry the different nature of responsibilities and 
could not be equvated and the Board has sanctioned the 
different pay scales for the two posts. He has drawn my 
attention to the Ex. M3 the letter by which the pay scales 
were adopted by the Board in which it is clearly mentioned 
at page 3 that oiler and cleamer which carries the pay 
scale of 350—600 it is revised to 830—1560 whereas 
mechanical mistri who was in the pay scale of Rs. 400— 
600/- (pre-revise) has been revised to 950—1800. So the 
claim of the Union cannot be consider for the grant of 
pay scale of Rs. 950—1800 for the post of Oner and 
Cleaner. It appears that Union has set out its claim on the 
basis of pay scale of the Oil Filteration set operator 
which cairies the pay scale of Rs. 400—660 (pre-revised) 
to that of Rs. 950—1800 which is not the factual position 
regarding the Oiler and Cleaner. So I find no merit in the. 
reference and the same is rejected. Central Govt, be 
informed. 

Chandigarh 

26-2-2002 S.M. GOEL, Presiding Officer 

M fetfl, 3 srita, 2002 

^rr.OT. 1433.—afcWTfi faw arfhfwr, 1947 (194? 
4S114 ) T& qro 17 % 3 T fO T , ' l WWl 
^ TRW* % tbrs 

srfVcfitui 7RH3. % (rictfritsT 203/2000) Wfet 
Wit, 03-04-2002 ^TRraf31T«tr I 

[R. Tprf-42012/189/2000-ani3TR. ) ] 

Wl h 3H qht, 3Tft|«blfl 


New Delhi, the 3rd April, 2002 

S.O. 1433.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
203/2000) of the Central Government Industrial 
Tribunal/Labour Court. Lucknow now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the Management of Indian Veterinary 


Research Instt. and their workman, which was received 
by the Central Government oh 03-04-2002. 

[No. L-42012/189/2000-IRjp.U.}] 
KULDIP RAJ VERMA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR. COURT, LUCKNOW 

PRESENT 

RUDRESH KUMAR 
PRESIDING OFFICER 
t.D.NO 203/2000 

Ref. NO. L-42012/189/2000/IR(DU) DATED 31.10.2000 
BETWEEN 

SH. DHARAMPAL S/o Sh. Sukhpal C/o Sh. Sunil 

Kumar 

C.A.R.I., Izatnagar, Bareilly (U.P.) 243001 
ahd 

Director* Indian Vei erinary Research Institute 
Izatnagar, Bareilly (U.P.) 243001 

AWARD 

By order No. L-42012/189/2000/IR. (DU) dated 
31-10-2000. the Central Government in the Ministry of 
Labour, 111 Cxercise of powers conferred by clause (d) of 
Sub-section (1) and section 2(A) of I D. Act. 1947 (14 of 
1947) referred this industrial dispute between 
Sh. Dharampal S/o Sh. Sukhpal. Bareilly and Director 
Indian Veterinary Research Institute, Bareilly for 
adjudication. 

The reference under adjudication is as under : 

"WHETHER the action of the Management of 
Indian Veterinary Research Institute. Izatnagar, 
Bareilly in Terminating the services of their 
workman Sh. Dharampal, Ex-daily worker w.e.f. 
13-12-88 is legal and Justified ? If not. what 
relief the workman is entitled and from which 
date ? 

1. Dharmapal, the workman, has impugned 
his termination dated 13-12-88. alleging the same to be 
illegal and unjustified. Relief from the said date is also 
sought. 

3. The claim statement states that he was engaged 
on 6-9-83 and worked upto 12-12-88. The management 
of the Indian Veterinary Research Institute, Izatnagar, 
Bareilly verbally without any order in writing or prior 
notice used to discontinue his service with a view to 
deny his legitimate claim of regularisation in service. He 
has also filed documents to show his engagement with 
the Institute for a considerable length of time. The 
workman also claimed thal some juniors casual labourers 
were given, regularisation in the institute overlooking his 
legitimate claim, so, on the basis of his continued service, 
the relief of reinstatement with back wages and other 
consequential benefits be awarded. 

3. The management has refuted claims of the 
workman stating that at no point of time, he woriced with 
the Institute for 240 days in a year. It is admitted that 
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the workman was used to be engaged as casual worker 
depending upon seasonal/intermittent nature of available 
work as and when necessary. It is submitted that casual 
Majors were engaged in seasons for 40 days at a time, 
100 days in six months and 200 days in a year, The 
workman was never engaged beyond the said period 
and so, his engagement would not entitle him to benefit 
of section 25-Fctf the I.D. Act, as he was not in 
'continuous service 1 as envisaged under section 25-B of 
the sajd Act,. All Other Claims are denied. Management 
also has pleaded that Indian Veterinary Research Institute 
is a Research Institute and is not involved in any 
commercial activity so, is, not ap 'Industry' within the 
meeaning of 2 (j) of the I. D. Act,. 

4 The workman did not pursue his case and the 
casq proceeded e.x-parte. Intitially, one Mr. R. C. Patliak 
was engaged but he discontinued to appear. Later, Mr. 
G\an Prakash, Advocate appeared on one date but he, 
too. did not appear on subsequent dates. The workman 
was issued notices by this Tribunal on 8-8-2001, 7-9- 
2(10 i and 31-10-2001 to appear and participate in the 
hearing, but he chose not to appear and as such the 
case proceeded ex-parte. 

5. Going by the documents annexed with the 
statement of claim, only two ccrtifiQates issued on 
14-12-83 and 16-4-87 are relevant. These documents 
mention engagement period of the workman from 6-9-83 
to 6-12-83 and 1-1-87 to 9-2-87 and 12-1-87 to 3-3-87, 
These certificates are not denied by the management. 
This period was not 240 days in any year. 

6. The management has also filed photo copy of 
'Registration Card for Casual Worker'. The workman's 
w orking during tire period from 13-1-87 to 15-3-87 was 60 
days, and in between 2-6-87 to 12-6-87 for 10 days. 
Registration card for casual worker was also bears 
photograph and signature of the workman. There is no 
material to give inference that the periods were shown 
wrongly ut this card. Even payment as per card remained 
undisputed. The workman did not appear to dispute 
materials placed by the management. The onus to prove 
its case that he continuously worked for 240 days in a 
year, is, on the workman which remained unsubs- 
iantiated. Accordingly, the workman failed to prove his 
entitlement under section 25-F read with section 25-B of 
the I D. Act. 

7. It is ture that certain averments have been 
made regarding his workings after die date of termination 
but these workings are not material for determination 
as to legality of termination order dated 13-12-88. In 
addition, this dispute is raised after a considerably long 
period without any explanation and so is barred by 
laches. 

8. The management's submission that Indian 
Veterinary Research Institute is not 'Industry 1 is not 
needed to be decided in the present case. 

9. The award is against the workman and he is 
not cnlitlod to any realief. 

10. Award as above. 

LUCKNOW 

2()-3-2(K)2 RUDRESH KUMAR, Presiding Officer 


^ ftp#, 03 3T5h5T, 2002 
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New Delhi, the 3rd April. 2002 

S. O. 1434.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
205/2000) of the Central Government Industrial 
Tribunal/Labour Court Lucknow now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Indian Veterinary 
Research Institute aid their workman, 
which was received by the Central Government on 
03-04-2002. 

|>’o. i.-4?012718/>/2(X X)-IR(D.U.)] 
KULD1P RAI VERMA. Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT. LUCKNOW 

PRESENT 

RUDRESH KUMAR 
PRESIDING OFFICER 
I.D. No. 205/2000 

Ref. No. L-42012/186/2000/IR(DU) Dated 31-10-2000 
BETWEEN 

SH. Jitendra Prasad S/o Sh. Puranmasi. R/ o A/1021 
Rajindcr Nagar, IzaUiagar. Bareilly (U.P.) 243001 

AND 

Director, Indian Veterinary Research Institute. 
IzaUiagar, Bareilly (U.P.) 243001 

AWARD 

By Order No. L-42012/186/2000/1R. (DU) dated 
31-10-2000. the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
sub-section (I) and section 2(A) of I.D. Act, 1947 
(14 of 1947) referred this Industrial Dispute between 
Sh. Jintcndra Prasad S/o Sh. Puranmasi and Director, 
Indian Veterinary Research Institute. Bareilly for 
adjudication. 

The reference under adjudication is as under : 

"Whether the action of the Management of Indian 
Vetcrinan Research Institute, lzalnagar, Bareilly in 
Terminating the sendees of their workman Sh. Jitendera 
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Parasad, Ex-daily worker w.e.f. 20-9-91 is legal and 
Justified ? If not, to what relief tire workman is entitled 
and from which date ? 

2. By raising present dispute, the workman, 
Jitendra Prasad, has questioned validity of order dated 
20-9-91 by which his services were terminated, as 
workman, by Indian Veterinary Research Institute, 
Izatnagar. Bareilly. As per the statement of claim, he was 
engaged on 5-9-90 and continued to work till 19-9-91. 
During the said period, he was a daily wager. The 
management has disputed his working tennure for 240 
days are more in any year. The management has also 
denied various allegations made in the statement of claim, 
stating further that Indian Veterinary Research Institute 
is not an 'Industry' within meaning of section 2 (j) of the 
I.D. Act. It has not denied association of the workman 
as casual worker. It has filed Registration Card for 
casual workers' relating to the workman which shows 
that he worked for 40 days in between 5-9-90 to 15-10-90 
and another 40 days from 17-10-90 to 
27-11-90 and further 34 days front 28-11-90 to 31-12-90. 
His total working period in 1990 came to 114 days only. 
In the year 1991 he had worked in between 3-1-91 to 
11-2-91 i.e. 40 days, and 14-2-91 to 25-3-91 for 40 days 
and further 13-12-91 to 21-1-92 i.e. for 40 days. Also, 
entries in ltis favour are from 24-1-92 to 3-3-92 for 40 days 
6-3-92 to 25-3-92 for 89 days. From this document i.e. 
the Registration Card for casual workers relied by the 
manageament. the total working period do not bring the 
case of the workman within the definition of 'continuous 
service' under section 25-B, to entitle him to benefit of 
section 25-F, I D. Act. 

3. The case proceeded ex-parte as the workman 
despite repeated registered notices did not respond. 
His A/Rs. Mr. R. C. Pathak and Mr. Gyan Prakash 
discontinued to appear for reasons best known to them. 
The entries in the certificates relied by the workman, 
find references in the casual labour card. Total period 
shown in the card does not provide relief to the workman 
as he had not worked for 240 days in any year and is not 
entitled to benefit of section 25-F read with section 25- 
B of the I.D. Act, and so the award is against him. 

4. The question whether the Indian Veterinary 
Research Institute. Bareilly is an 'industn' is not needed 
to decided in this case, in facts and circumstances of the 
case. 

5. Thus, the workman failed to prow continuous 
service entitling him to benefit under section 25-F of the 
I.D. Act. Termination of his services w.e.f. 20-9-91 was 
not illegal or unjustified. He is not entitled to any relief. 

6. Award as above. 

LUCKNOW 

20-3-2002 RUDRESH KUMAR. Presiding Officer 


3 arita, 2002 
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Ne\V Dellii, the 3rd April. 2002 

S. O. 1435.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
197/2000) of the Central Government Industrial 
Tribunal/Labour Court Lucknow now as shown in the 
Annexure. in the Industrial Dispute between the 
employers in relation to the management of Indian 
Veterinary Research Institute and their workman, 
which was received b\ the Central Government on 
034)4-2002. 

| No. L-42() 12/162/2000-lR(D.U.)] 
KULDIP RAJ VERMA. Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, LUCKNOW 

PRESENT 

RUDRESH KUMAR 
PRESIDING OFFICER 
I.D. No. 197/2000 

Ref. No. L-42012/162/2(X)0/ER(DU) Dated 10-10-2000 
BETWEEN 

Islwvari Prasad S/o Balbir R/o Bujhia P.O. Bhojipura. 
Bareilly (U.P.) 243001 

AND 

Direcotor, Indian Veterinary Research Institute, 
Izatnagar, Bareilly (U.P.) 243001 


AWARD 

By Order No. L-42012/162/2000/IR. (DU) dated 
10-10-2000. the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
sub-section (1) and section 2(A) of ID. Act, 1947 
(14 of 1947) referred this industrial dispute between 
Sh. Ishwar Prasad S/o Sh. Balbir and Director, Indian 
Veterinary Research Institute. Bareilly for adjudication. 

The reference under adjudication is as under : 

'‘Whether the action of the Management of Indian 
Veterinary Research Institute, Izatnagar, Bareilly in 
terminating the services of their workman Sh. Islnvari 
Prasad. Ex-dailv wager w.e.f. 15-7-88 is legal and 
justified ? If not. to wfral relief the workman is entitled 
and from which date V 

2. Ishwari Prasad, the workman, has impugned his 
oral termination w.e.f. 15-7-88 and has claimed 
reinstatement with other consequential benefits. 
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3. As per the averments in the statement of claim, 
he was engaged as daily wage worker/casual labour in 
Indian Veterinary Research Institute, Izatnagar, Bareilly 
on 16-9-87 and continued to work till 14-7-88, The 
management without any notice or written order, used to 
discontinue his services to deny continuity in service 
and other serv ice benefits. His juniors were regularised 
but his claim was over looked. He continuously served 
from 16-9-87 to 14-7-88 i.e. for more than 240 days in the 
preceding 12 months but was not given benefit under 
section 25-F of the I D. Act. Some averments have also 
been made regarding his woikings subsequent to date of 
termination and so, for the purposes of this adjudication, 
analysing legality of the termination order dated 15-7-88, 
such averments are not very material. 

4. The management has not denied association of 
the workman with the Institute. However, it has denied 
that tlie workman had worked for 240 dai s continuously 
in preceding 12 months of his discontinuance. The 
management has admitted certificates filed by the 
workman as annexure of the claim statement, wherein he 
was shown to have worked from 16-9-87 to 19-10-87. 
12-10-87 to 30-11-87 and 3-12-87 to 21-12-87 mid further 
3-4-88 to 12-5-88, 15-5-88 to 23-6-88 and 26-6-88 to 
14-7-88. 

5. The submissions of file management are: that 
Indian Veterinary Research Institute is not an 'Industry' 
as defined under section 2 (j) of file I D. Act, since its 
main object is to puruse research and not incolve in 
commercial activities. Apart, the nature of works require 
engagement of the casual workers in seasonal/intennitteiit 
nature of works and file Institute as a matter of practice 
engage casual Mazdoors for 40 days at a time, 100-days 
in six months mid 200 days in a year. The workman was 
also associated with the Institute and a Registration Card 
for casual worker, in his name was also prepared by file 
Institute as early as on 19-11-87. A photo copy of this 
casual labour card is on record which bears photograph 
and signature of the workman. The period shown in the 
certificates relied by file workman, also find reference in 
this casual labour card. According to file workman, his 
services were terminated w.e.f. 15-7-88 but this casual 
labour card mentions that he was also had worked frpni 

I- 11-88 to 10-12-88, 13-12-88 to 21-1-89 and 24-1-89 to 

II- 2-89. Entries in this casual labour card can not be 
disputed as these entries were made in usual course of 
working. No materials is placed on behalf of the workman, 
to justify inference of any motive to manipulate this 
document. 

6. The workman did not appear to contest his case 
and ex-parte proceeding was ordered. At the beginning, 
one Mr. R.C. Patliak appeared to represent the workman 
but subsequently, he discontinued and so. workman was 
given notices. On one date one Mr. Gyaii Prakash. 
Advocate appeared but he also absented w e.f. 6-7-2001. 
The workman was issued successive registered notices 
on 8-8-2001, 7-9-2001 and 31-10-2001 without any 
response. 

7. In light of file stated facts there arc no materials 
to give inference that the Ishwari Prasad had worked 
continuously for 240 days in a year to bring his case in 
the definition of 'continuous sendee' defined under 
section 25-B of the I.D. Act, entitling him to benefit 
under section 25-F of the said Act. Action of the 
management, thus, was justified in discontinuing the 


services of Ishwari Prasad w.e.f. 15-7-88 as he had no 
entitlement to the post of daily wager. Accordingly, the 
workman is not entitled to any relief. 

8. Award as above. 

Lucknow RUDRESH KUMAR, Presiding Officer 

21-3-2002 

_ 3 srtvT, 2002 

eFT. 3fT. 1436.—3ikjrTOf44l< STTrifariri, 1947 ( 1947 
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[7T. TTF1-42012/12/91 -3^ 3TR-(Tbj. ) ] 

New Delhi, the 3rd April, 2002 

S.O. 1436.—In pursuance of Section 17 of file 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 147/ 
91) of the Central Government Induslriral Tribunal/Labour 
Court Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management Postal Department and their workmen, 
which was received by the Central Government on 
34-2002. 

[No. L42012/12/91 -IR(DU)] 
KULDIP RA1 VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRI S.M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT. IND USTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Case No. ID 147/91 

Kuinari Lakhvir Kaur daughter of Sliri Sadlni Singh C/o 
B.R. Prabhakar. President Lok Mazdoor Sansthan 63-C 
Kailasli Nagar. Model Town. Ambala City. 

...Applicant 

I 'em is 

Senior Supdt. of Post Office. 

Sangrur Division. 

Sangrur. ...Respondent. 

Appearances 

For tlie Workman None 

For the Management Sh. I S. Sidhu 

AWARD 
(Dated 25-2-2002) 

Tlie Central Govt, vide Notification No.L-42012/12/ 
91-I .R.(D.U.), dated 9th of October. 1991 has referred the 
following dispute to this Tribunal for adjudication : 

"Whether the action of the Supdt. Post Offfices 
Sangrur Division. Sangrur, in dismissing the services 
of Miss Lakhvir Kaur, D/o Sliri Sadhu Singh, Extra 
Departmental branch post office, Bogiwal w.e.f. 
5-9-90 was legal and justified ? If not, to what relief 
the concerned workman is entitled to and from what 
date ?“ 
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2. The applicant in claim statement lias stated that 
she was employed as Extra Departmental Blanch Post 
Master Bhogiwal. It is stated that her work and conduct 
was satisfactory except a fictitious case of so called 
misappropriation of two money orders of 
Rs. 900 and Rs. 36 as commission. The resident got a 
defective enquiry' conducted which was not based on 
any evidence and which was not according to the 
principle of natural justice. It is also alleged that charges 
were not proved during the enquiry proceedings. The 
appeal filed by the applicant was rejected without any 
cogent reason. She has prayed that she be reinstated in 
service with full backwages and continuity of service. 

3. The respondent in written statement has taken 
preliminary objection that service conditons of Extra 
Departmental Agents are regulated under P & T ED As 
(Service and Conduct Rules), 1964 and thus she can not 
be treated as casual labour and this Court has no 
jurisdiction in her case. On merits it is pleaded that 
applicant while working as EDBPM from 11-3-1983 to 
25-3-1988 misappropriated the amount of two money 
orders for which fair and proper enquiry was conducted 
and she was awarded the punishment of removal from 
services and the allegations levelled by the applicant are 
totally baseless and false and no violation of natural 
justice has been made by the disciplinary authority and 
that the punishment of removal from service was the 
proper punishment and she is not entitled to any relief. 

4. Replication was filed by the applicant reitering 
the claim made in the claim statement. 

o. hi support of her case she filed her own affidavit 
Ex. W1 and documents Ex. W2 to W3. The applicant also 
appeared for cross-examination. The management 
produced the affidavit of Shri M S Jhita who tendered 
his affidavit Ex. Ml and enquiry proceedings Ex-M2. 

6. I have heard the learned counsel for the 
management and have gone through the written arguments 
filed by both the parties. First and foremost question 
raised by the counsel for the management is that EDSs 
are not the workmen and the department of post office 
is not an ‘industry’ so this Court has no jurisdiction in 
the case in hand, the learned counsel for the management 
has referred me the case of Sub Divisional Inspector of 
Post Vaikam Vs T.H. Joieph 19% S.C.C.(L&S) 1012 wherein 
the Hon’ble Supreme Court has held that EDA are civil 
servants and do not belong to the category of workman. 
The learned counsel has also referred another case law 
of S.B. Makawana Vs. Union of India 1997(2) ATJ 651 
wherein it was held that Post Offices are not an industry 
and EDA are not workmen. The learned counsel for the 
workman has drawn my attention to the Judgement of 
the Hon’ble Supreme Court in General Manager Telecom 
Vs. S. Srinivasa Rao, AIR 1998 Supreme Court page 656 
wherein this case law has been overruled and it has been 
held that Telecom Department of Union of India is an 
Industry and, therefore, in view of the set case law I may 
hold that postal department is an Industry and the 
applicant comes under the definition of 'workman' as 
defined under Section 2(s) of the Industrial Disputes Act 
1947. I may also hold that designation does not matter. 
It is only the nature of duties which categorises him as 
to whether he is workman or not under the definition of 
workman under the I.D. Act, 1947. It also does not matter 
as to whether he was doing manual or clerical work for 
hire or reward. 


7 The representative of the workman has argued 
that the enquiry conducted against the applicant was 
against the principle of natural justice and the saiqe is 
vitiated and the applicant is entitled to reinstatement 
with full back wages. 1 have gone tlirough the entire 
proceedings of the enquiry conducted against the 
applicant. I find that the enquiry was conducted by the 
enquiry officer extensively and the applicant was given 
full opportunity to defend herself. She was allowed to 
examine the documents and allowed to cross-examine the 
witnesses of the management. The contention of the 
applicant that she was not allowed personal hearing by 
the appellate authority before dismissing her appeal is of 
no significance as it was not proved by her in this 
Tribunal, hi my considered opinion the enquiry conducted 
against the applicant is fair and proper and in accordance 
with the principle of natural justice. 

8. In view of the above discussions made in the 
earlier paras, it is held that the action of Superintendent 
of Post Office Sangrur Division in dismissing the services 
of Miss Laklrvir Kaur is fully justified and she is not 
entitled to any relief. The reference is answered 
accordingly. Central Com. be informed 

Chandigarh. 

25-2-21X12 S M GOEL. Presiding Officer. 

5 2002 

^Tl.OT. 1437.— atUilP l cU fe ral c; gtfqfim, 1947 (1947 
14) Tt rtTTT 17 % aTJrtTT 7TTUT #3^ ^ 

sfra % TTrtcfr % ttts 3tr 

.-jTfq^pTT-^n-yr^T ^ fto# % w (ttv 4 wn 
58/2000) trtfnfw t, ^ft WTR 

5-04-2002 Rlt 3TTTTf3TT *TT I 

[7T. TRrl-42012/47/2000-3R^. 3TTT. (‘Sbj.)] 
gwncdw TFT Trt), 4 <-4> 3Tf*rtFTT) 
New Delhi, the 5th April. 2002 

S.O. 1437.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 58/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court. New Delhi as shown in the Annexure. in 
the Industrial Dispute between the employers in relation 
to the management of Indian Red Cross Society and their 
workmen, which was receiv ed b\ the Central Government 
on 05-04-2002. 

jNo. L-42012/47/2001)-IR(D.U.)] 
KULDIP RAI VERMA. Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, 

MAY DELHI 

Present: Shri B.N. Pandey. Presiding Officer 
I.D. No. 58/2000. 
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Ms.RamKumari, 

D/o Shri Mool Chand, 

R/o 22-C Mohalla Hodel, 

Distt. Faridabad, Haryana. 

Versus 

1. Indian Red Cross Society, 

446, ‘A’ Wing, Health Wing, 

NirmanBliawan, 

New Delhi-110001 
Through its Chairman 

1 Indian Red Cross Society, 

Distt. Branch, 

Red Cross Bhawan, 

Sector 12, Faridabad, Employer 
Through its Secretaiy. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-42012/47/2000/IR (DU) dated 
30-5-2000 has referred the following Industrial dispute to 
this Tribunal for adjudication: 

"Whether the action of the management of Indian 
Red Cross Society, Faridabad in terminating the 
services of Smt. Ram Kuniari (Handicapped) w.e.f. 
1-7-97 is just and legal ? If not, to what relief the 
workman is entitled ?” • 

2. The case of the workman in short as claimed in 
statement of claim is that she was employed against the 
handicapped quota on verbal orders of Chairman, Red 
Cross Society of India, State Branch, Faridabad and 
Deputy Commissioner, Faridabad w.e.f. 1-5-1995 for 
issuing/selling red cross cards (specimen enclosed as 
Annexure A’ in connection with Registration of Sale/ 
Purchase of deeds/documents etc. The appointment 
orders later issued by Sub-Divisional Officer, Palwal 
contain following terms of appointment: 

(a) the appointment was temporary and liable to be 
terminated at any time, and 

(b) wages would be as per rates fixed by Dy. 
Commissioner A photo copy of these orders and 
experience certificate showing date of appointment is 
annexed hereto and collectively worked as Annexure B', 
that the Society was set by an Act of the Federal 
Assembly in 1920 which was amended by the Parliament 
in 1992 and is a body corporate. The President of India 
is the President of the Society (Section 4 A) in terms of 
Section 4B of the Act, the Chairman and six members of 
the Managing Body of the Employer/Society are 
nominated by the President of India; that as per Section 
4C of the Act, the Managing Body shall with the 
previous approval of the President of India, appoint a 
Secretary General and Treasurer of the Society; that 
under Section 4E of the amended Act, the President of 
India has the powers to supersede the Managing Body 
of the Society; that by virtue of the above and other 
provisions contained in the Act, which will be adverted 
to at the appropriate time, the Central Government 
exercises deep and pervasive control over the Employee- 
Society; that die workman worked in Tehsil Office Paiwal 
uninterruptedly from 1-5-95 to 31-7-97 to the full 
satisfaction of the Employer-Society on rates of wages 
fixed by Dy. Commissioner, Faridabad. Monthly wages of 
the workman from the beginning of the service till her 


illegal termination remained Rs 1565.00 per month mid no 
increase/increment was given to her, that during the year 
1997 the workman was on family way and expecting 
during the month of June/July. 1997. Being handicapped, 
the workman was finding it difficult to work properly 
during advanced pregnancy and therefore the workman 
made a request to the employer vi^Red Cross Society of 
India. Faridabad Branch through S.D M. Palwal for grant 
of Leave of Absence from 1-6-97 to 31-7-97 photostat 
copy of which is Annexure C': that the workman delivered 
on 16-7-97 and after expiry period of leave applied for, 
reported back for duty at Tehsil Palwal/SDM Palwal but 
was not taken on duty, that the Chairman. Indian Red 
Cross Society Branch Faridabad/Dy. Commissioner, 
Faridabad as also S.D.M. Palwal had not refused or 
turned down the application of the workman for leave of 
absence applied for on child delivery nor they had 
served any order on the workman terminating her service 
for absence from duty. Therefore, workman approached 
to all concerned authorities for taking her back on duty 
but without any effect, that on extreaties of the workman, 
Distt. Branch of Indian Red Cross-Society, Faridabad 
wrote to S.D.M., Palwal to reconsider starting of issuing/ 
selling of Red Cross cards at Palwal. A photocopy of this 
letter dated 4-2-99 is annexed hereto as Annexure D' As 
there was no positive response to her verbal extreaties, 
the workman made petitions firstly to S D M.. Palwal and 
secondly to Chairman. Indian Red Cross-Society, Distt. 
Branch Faridabad and Dy. Commissioner. Faridabad who 
was the employer of the workman. The management did 
not issue any termination orders to the workman as per 
stipulation in appointment letter issued to her. That after 
exhausting all channels for redressal of her grievance, 
the workman raised tut Industrial dispute Assistant Labour 
Commissioner (Central). Faridabad which resulted in the 
present reference for adjudication to tliis Honble Tribunal, 
that the Society has acted most im-judiciously by not 
allowing the workman to resume duty after her return 
from maternity leave. That the activities carried on by the 
employer Society as per the objects given in the Act 
come within the ambit of "industry" as defined under 
section 2(j) of the I D. Act. 1947 hereinafter referred to as 
'the Act'. The activities are organised necessitating 
employment of workers in the sen ice of the Society. 
Therefore, any termination of Sendee has to be in 
consonence with the provisions of the Act. that the 
workman worked in the establishment of Society from 
1-5-95 to 31-7-97 i.e. for the period of over two years 
without break. Therefore discontinuing/terminating her 
services in the manner it has been done by the Employer- 
Society amounts to retrenchment under Section 2(oo) of 
the Act and the Employer Society was legally required to 
comply with the provisions of Section 25F of the Act 
which it failed to do and hence the termination is ex-facie 
illegal mid the workmen is entitiled for reinstatement with 
back wages and other consequential benefits: that Red 
Cross Society of India being industry under section 2(j) 
of the Act is an 'industrial establishment' under Section 
2(ka) of the Act also attracts the provisions of Maternity 
Benefit Act, 1961 [Section 3 (iv-a)] and therefore the 
workman is also entitled for maternity benefits under 
section 5 of Maternity Benefit Act and therefore 
termination of services of the workman on account of 
such absence from work is violation of section 12 of the 
said Act of 1961 and hence illegal. The action of the 
management is grossly unjust and illegal and it is 
submitted that the workman be reinstated with full back 
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wages and justice done to a poor handicapped person 
struggling for her survival with her handicap and physical 
deformities on the following among other— 

Grounds 

(A) Because the workman has put in more than 240 days 
work, 

(B) Because the workman did not comment an\ 
misconduct and has not been issued any charge-sheet. 

(C) Because the workman has not been retrenched in 
compliance with the mandators piosisions of Section 
25F of the Act. 

(D) Because the benefits of Maternity Benefits Act 
1961 are available to all women workers. 

(E) Because termination of the services of the workman 
on account of delivers of child amounts to gender 
discrimination and arbitrariness on the part of the 
Employer-Society and constitutes not only a s lolation of 
her right to life under Article 21 of the Constitution of 
India but also violation of human right, and 

(F) Because the action of the Employ er-Societs in not 
permitting the ssorkman to resume duts from 1-8-97 
effectively amounts to illegal termination of her sen ice 
svithout complying ssith statutory prosisions 

It is therefore prayed that the reference be ansssered 
in favour of the ssorkman and against the management 
and in particular direct the Employ er-Societs to reinstate 
the ssorkman svith full benefits of continuits of sen ices, 
back svages etc asvard payment of interest on the arrears 
of wages ssrongfullv withheld bs the Employer-Society 
ssith costs and any other relief as this Hon'ble Tribunal 
may deem fit 

3 In the ssritten statement the management took 
preliminary objection that the reference is bad for 
misjoinder and non-joinder of the parties as such, the 
Indian Red Cross Society. Palwal through its Chairman 
has not been made party m the present reference under 
sshich the ssorkman Ms Ram Kuman had ssorked. that the 
respondent society does not come under the purs less of 
the Industry as per section 2(J) of the 1 D Act 1947. that 
the svorkman has no cause of action to raise an industrial 
dispute against the ansssering respondents as such her 
services hase neser been terminated bs the respondents 
Rather, she has failed to join and perform her duties 
inspite of repeated notices and abendoned and lost lien 
on the job bv her ossn acts and conducts, that there 
exists no industrial dispute betsseen the ssorkman and 
the respondents as such no demand notice under section 
2 A of the Act has eser been raised and sersed upon the 
anssvering respondents before filing the dispute, that the 
applicant does not come under the definition of ssorkman 
under section 2(s) of the I D Act. 1947 being Sales Girl, 
that the ssorkman is gainfully employed since the day of 
abendonment and losing lien on her service, for better 
prospects and benefits, that the ssorkman has not come 
svith clean hands before the Hon'ble Court and concealed 
and supressed the real facts from the court In s less of 
the above the claim of the ssorkman is liable to be 
dismissed without going into the merits How es er. ssithout 
prejudice to the abose the answering lespondents 
submit reply on merits as under — 

1 That the contents of para 1 of the claim statement 
are admitted being matter of fact and record, that the 
contents of para 2 are admitted to the extent that the 


ssorkman svas appointed on verbal orders of the Chairman 
of Red Cross Society' of India-cum-Dy Commissioner. 
Fandabad ss ef 1-5-95 for selling red cross cards in 
connection svith the registration work performed in the 
precinct of the Teh Palssal. vide order dated 27-6-95 as 
per terms and conditions stipulated therein, on D C rates 
and rest of the contents are incorrect, false, ssrong and 
specifically denied, that the contents of para 3 are matter 
of record, hence does not vvarrent any reply, that the 
contents of para 4 are also legal and matter of record, 
hence does not warrant any reply, that the contents of 
para 5 arc also legal one and matter of record and hence 
do not ss arrant for ans reply Same is the reply Contents 
of para 6 are also legal one and matter of record 
Contents of para 7 are ssrong and denied Hosvever. it 
is subnutted that the lady vvoikman Ms Ram Kuman svas 
ordered to be appointed by the Ds Commissioner. 
Fandabad. keeping in s less her phy sically handicapped 
condition and although there existed no vacancy/post 
but on humanitarian ground, a post was created and she 
was appointed as Sales Girl to sell the Red Cross Cards 
on a certain price fixed bv the Red Cross Society. Palssal. 
purely on temporary basis and her wages were fixed at 
Rs 1450/- per month on D C rates and she was paid 
wages accordingly regularly and her last drawn salary 
was Rs 1565/- per month sshich are applicable to 
temporary' employees and earned wages were paid upto 
the month of April. 97 to the applicant ssorkman It is 
further submitted that from 1-5-97 the applicant ssorkman 
Ms Ram Kuman started to remain absent from her duties 
ssithout prior permission of lease as a result of which 
working of selling red cross cards had come to as tand 
still and the anaswering respondents had issued several 
notices/reminders regarding absence from her duties s ide 
letters dated 13-5-97.30-5-97 26-6-97.10-7-97 21-8-97 and 
16-10-97 and lastly final notice dated 17-11-97 By all 
these notices the applicant ssorkman was advised to 
resume her duties immediately and explain reason for her 
unauthorised absence from duts Some of such letters 
were pasted at her house because she had refused to 
accept sometime and avoided service of notice on one 
pretext or the other intentionally and knowingly and 
miserably failed to report for her duties in compliance of 
the notices sent to her bs the ansssering respondents 
Hence, in s less of the abos e facts and circumstances, the 
ansssering respondents have abolished the said post 
which was created only to help a physically handicapped 
woman while there is no post at all at the time of her 
appointment It was therefore presumed that the 
applicant Workman no longer interested in her job and 
abandoned it by her oss n will and lost her lien on the job 
Thereafter no person was employed bs the respondents 
to peiform the work sshich ssorkman was doing and the 
said post was totalis abolished Hence, the applicant- 
workman has no right to claim now for the said post 
Even she is not a ssorkman under the definition of 
section 2(s) of the I D Act 1947 as such the Sales Girls 
are not to be treated as ssorkman under the I D Act 

2 That the contents of para 8 of the claim are 
wrong and denied It is also denied that the ssorkman 
was on her family way and expecting the delivery during 
the month of June/Julv 1997 since the workman has 
neser submitted any application for maternity lease hence 
the allegation made in the claim statement under reply are 
totalis ssrong and ssithout any truth However, it is 
submitted that the applicant started to remain absent 
from duty wef 1-5-97 without prior information or 
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sanction of leave from the competent authority as stated 
in the foregoing paras. The contents of para 9 of the 
claim are denied for want of knowledge. It is further 
stated that tire contents of para 10 are wrong and denied. 
However, it is submitted that the workman never submitted 
any leave application for sanctioning of leave or had 
given any prior information for the absence. It is further 
brought to the kind notice of the Hon’ble Court that till 
the date of abolishing the said post or thereafter, the 
answering respondents have never received a single 
correspondence from the applicant workman and she 
remained absent continuously without prior information 
or sanction of leave and she had abandoned her job and 
lost lien on the job by her own act and conduct as 
discussed by the answering respondents in the foregoing 
paras and do not want to repeat again to avoid further 
repetition; that the contents of para 11 of the claim- 
statement are incorrect, wrong, false and denied and the 
applicant workman has to produce strict proof in support 
of her contentions. It is submitted that there was no post 
of Sales Girl on which tire workman was performing her 
duties during the period and after her absence from 
duties the administration has taken a decision to 
abolish the said post and still no person has been 
employed for such work as per record of the 
respondents. Rather, the applicant has abandoned her 
job and lost lien on her job by remaining absent without 
prior sanction of leave, that tire contents of para 12 of 
the claim arc false and wrong, that the contents of para 

13 of tire claim are wrong and denied. Contents of para 

14 are wrong and denied. It is stated that tire management 
does not conre under tire definition of industry as defined 
under section 2(j) of the I D. Act. 1947. It is alleged that 
contents of para 15 are wrong and denied. However, it is 
submitted that the applicant workman was appointed 
only from 1st May, 95 but w.e.f. 1-5-97 she started to 
remain absent from her duties without prior permission 
and did not care to join her duties or send any reply to 
several notices served to her mentioning reasons for her 
absence. Para 16 is denied. In view of the above facts 
and circumstances the workman is not listed for 
reinstatement in service with continuity of service and 
full back wages or any other relief as prayed for. The 
contents of grounds from A to F are wrong and denied. 
She has absented herself from duty without any prior 
of information and sanction of leave and not reported 
for duty in spite of several notices sent to her. Hence 
completing more than 240 days in sendee does not help 
her and question does not arise to commit any 
misconduct or to issue any charge sheet. The workman 
is not entitled to any retrenchment compensation or 
notice pay as per section 25-F of the Act. In view of 
the above prayer of the workman is denied. She is 
not entitled for any relief or other benefits of 
reinstatement into service with continuity of service and 
full back wages etc. or to award any payment of any nature 
or arrears of wages. 

4. hr tlie rejoinder the facts stated in the claim are 
reiterated aid facts stated in the written statement are denied. 

5. Today at this stage of the case on 15-3-2002 the 
representative/counsel of the workman filed an applicant 
signed by him and also the workman praying that the 
workman does not want to pursue the claim petition. 
Hence she/the workman may be allowed to withdraw 
tlie claim and the reference may be disposed of as no 
dispute exists. The application was not opposed by the 


other side. Therefore, the application is allowed and in 
view of tlie prayer made therein the reference is disposed 
of accordingly as no dispute exists between the parties. 
No Dispute Award is given. 

Dated March 21.2002 

B. N. PANDEY Residing Officer 
%rfr, 5 3TT7T, 2002 

eRT.OT. 1438.—MlRfM'-f Stfafwt, 1947 (1947 
■^1 14) RiT HTO 17% SpfTRTH, Hf-4.lt fHHTRR 

RTrHtftrps " MH7S % TTHHch? % TFRI 3TR 

«r,H«tvKi 341vU 1PI =+. R 

W7m. afratfiRT srfasRVf H.' 2, % HRR (IfM TRsR 

TTt tsft 3TTt "ST— 2/179 3RF 99) ®ET HRcft t, oft 

5-04-2002 ^TTRtlsn HI I 

[H. TTR-42012/94/99-33Tf ) ] 

fRRfa HR RHf, ilsfv STfiR# 
New Delhi, tlie 5th April. 2002 
S.O. 1438.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes file Award (Ref. No. CGIT- 
2/179 of 99) of the Central Government Industriral 
Tribunal/Labour Court No. 2. Mumbai now as shown in 
the Annexure. in tlie Industrial Dispute between the 
employers in relation to the management of Minerals & 
Metals Trading Corpn. Ltd., and their workmen, which 
was received by the Central Government on 5-04-2002. 

[No. L-42012/94/99-IR(DU)] 
KULDIP RAI VERMA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. NO II. MUMBAI 
PRESENT 

S N. SAUNDANKAR. Presiding Officer 
Reference No. CG1T-2/179 of 1999 
EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF THE GENERAL MANAGER (P 
& A), MINERALS & METALS TRADING CORPN. 
LTD. 

The General Manager (P&A). 

Minerals & Metals Trading Corpn. Ltd.. 

Mittal Tower. A&B Wing. 

I & II floor. Nariman Point. 

Mumbai-400 021. 

AND 

Sliri Bapu Ramchandra Kalaskar 
Parishram. Devikumavati Mandir Marg. 

P.O. Srivardhan. 

Raigad40I 110. 

APPEARANCES ; 

FOR THE EMPLOYER Mr. B. D. Birajdar 

Advocate. 

FOR THE WORKMAN : Mr. Jaiprakash 

Sawant. Advocate. 
Mumbai, the 30th January. 2002 
AWARD 

The Government of India, Ministry of Labour bv 
its Order No. L-42012/94/99/lR(DU), dts‘. 26-08-1999, in 


1222 (H'2002—29 
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exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-scction 2(A) of Section 10 Of the 
Industrial Disputes Act, have referred the following 
dispute to this Tribunal for adjudication 

"Whether the action of the management of 
Minerals & Metals Trading Corpn. Mumbai 
in terminating the services of Sh. Bapu 
Ramchandra Kelaskar during his mental 
agony is legal and justified? If not. to what 
relief the workman is entitled" 

2. Workman Shri Kelaskar, was appointed in the 
Corporation in 1969 He was promoted later on. By 
Statement of Claim (Ex-6) Kelaskar contended that he 
was granted medical leave from 19-3-84 to 12-5-84. He 
was to resume duties on 13/5/84 However because of 
illness he could not. As advised by the management he 
got examined from the Civil Surgeon, Raigad on 30-7*86. 
but the Civil Surgeon advised him to approach 
Neurology Department of J.J. Hospital. Mumbai for 
medical check-up on 5-12-86. However, that was hot 
affordable to him and that he continued treatment at J.J 
Hospital, and thereafter he was certified fit to resume his 
duties and had produced certificates in office. It is the 
contention of Kelaskar that though he produced medical 
certificate did. 22-10-96 he was not allowed to resume 
his duties saying his services were terminated w e.f. 
29-11-88 and consequently his name was struck off from 
the roll on the ground of unauthorised absentism from 
13-5-84 He averred that due to his illness he could not 
resume duty. However the management with unkind 
attitude mercilessly displaced him from sendee during 
hi' mentalagoiiy lie has raised the dispute on his illegal 
iLimin.iiioii beiore the Regional Labour Commissioner 
(C), but in vain. He therefore contended his termination 
during his illness being illegal, the management be 
directed to reinstate him with full back wages. 

3 Management, Corporation. roslStcd the claim of 
workman Kelaskar, by filing Written statement (Exhibit* 
8) contending that the reference is belated and suffers 
from laches, hence not maintainable. It is coutendadthe 
cause of action on termination of workman was taken 
place on 29th November, 1988 and that dispute Was 
raised in 1999 i.c. after about 11 years It is the contention 
of Corporation that the workman Was appointed on 16th 
March, 1973 and that lie was promoted as officiating 
inspector in 1979 and thereafter as inspector vv.c.f. 
22-12-80 and that bv virtue of the nature of the 'duties 
as inspector' he is in not a 'workman within' the 
definition of Section 2(s)of the Industrial Disputes Act 
and on this count also the reference in not maintainable. 
It is the contention of Corporation that workman was 
granted medical leave from 19-3-84 to 12-5-84. He had 
submitted medical certificates did 22-10-96. He was 
absent from March 84 to October 96 due to continued 
ill-health He was apporised by several letters by the 
management to resume duty but. lie failed, and that after 
waiting for about 4'/ 2 years Ihcrc was no alternative 
except to terminate the services of workman It is 
contended, in accordance witli service regulations which 
arc applicable to the workman pro\ ided even termination 
of serv ice, without notice on payment of compensation 
on his being declared mentally or physically disable for 
continuance in service by the approved medical officer. 
He was admittedly mentally disabled and consequently 
unable to perform duties, therefore his case does not 
co\ or under the definition of retrenchment under the 


frtdUslHal Disputes Act. It is further the contention of 
Corporation that the workman remained absent 
continuously from May 84 Without sanctioned leave/ 
permission, which amounts to misconduct under the 
Employer s conduct. Discipline and Appeal Rtiles, 1975. 
It is contended the order or termination of workman was 
not assailed by art appeal under Rule-33 and that he 
could not avail the benefits available under the scheme 
which provide for medical benefits. He had accepted the 
termination order and the consequent relief of gratuity 
in full and final settlement of the account. For all these 
reasons, it is contended the action of the management 
is totally justified and therefore workman does not seek 
any relief, consequently prayed to dismiss his claim. 

4 The workman by way of Rejoinder (Exhibit-9) 
reiterated the recitals in the claim and denied the aver¬ 
ments in the Written Statement adding that during his 
continued Illness he was repeatedly approaching the 
management for his reinstatement in service. He Was 
declared fit in 1996 and that before resuming on duty, he 
was terminated which amounts to retrenchment. It is his 
contention that he was not made to know' on his right 
to appeal H is Contended his termination without holding 
inquiry is void 

5. On the basis of (he rival pleadings of the 
parties ttlv Learned Predecessor framed issues at Exhibit- 
f 1. In that context workman Kelaskar files his affidavit 
by way of Examinatiotl-ill-Citief (Exhibit-14) and closed 
evidence Vide phrshis (Exhibit-15). It is seen from the 
record during the pendency of the matter workman 
Kelaskar reported expired on 29-11-2000 vide purshis 
(Exhibit-16) Consequently his legal Representative wife 
Sliakuntala Bapu Kelaskar was brought on rerord. On 
behalf of the management. Senior Manager, Mr. 
Chatun edi failed affidavit by way of Examination-in- 
Chief (Exhibit-18) and closed evidence vide purshsis 
(Exhibit-21) 

6 Workman filed written submissions (Exhibit-22/ 
24) tilongwillt the zerox copies of the pleadings. 
Management filed written submissions (Exhibit-23). On 
perusing the record as a whole, and hearing the counsel 
at length. I record my findings on the following issues 
for the reasons mentioned below :— 


Issues 

Findings 

Whether the reference suffers 
from laches? 

No. 

Whether the workman did not 
respond to the employers notices 
to join the duties 7 

Yes. 

Whether (lie action of the 
management in terminating the 
sendee of Kelaskar during his 
mental agony is legal and jutified? 

Yes 

If not. to what relief the workman 

As per 

is entitled to 7 

REASONS 

order below 


7 Admittedly Sliri Kelaskar was working as 
Inspector in permanent category, and lie had received 
gratuity amount under cheque by virtue of the termination 
order did. 29/11/88, whereas he raised dispute in 1999. 
The Learned Counsel. Mr. Birajdar. for the Corporation 
submits that the delay of 11 years itself makes the 
reference untenable. He submits the approach of the 
workman holding the responsible post of inspector does 
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not descy/e for sympathy even under the law of equity. 
He urged that in catena of Judgments Their Lordhlps 
held "whether relief can be declined on the ground of 
delay and laches depends on the facts and circumstances 
of the case. In Balbir singh V$. Punjab Roadways and 
Anr. 2001 SEE (L&S) 1162 Their Lordships considering 
the facts therein held "due to delay reference was not 
maintainable." However at the same time. Their Lordrhips 
observed "Reiving on this count relief should be 
appropriately moulded at the discretion of the Tribunal 
depending on the facts and circumstances of the case". 
According to workman he was continued illhealth. He 
was unfit to work since 1980 due to Epilepsy. Considering 
the facts on record that w orkman was mentally sick, in 
the case in hand, 'relief cannot be declined on the 
ground of delay and laches, Consequently issue No, 1 
is answered in the negative. 

8. The crueial point in the case in hand is 

"Whether action of the management in terminating 
Kelaskar is justified?’’ Admittedly workman was on 
medical leave from 19/3/84 to 12/5/84 and thereafter he 
did not resume duty on the ground that he was continued 
illhealth. Hence not fit to work. Management terminated 
the sendee of Kelaskar on two grounds i.e. habitual 
unauthorised absence from duty and for continued ill 
health and not fit to perform his duties. It is seen from 
the record, workman was terminated on 29/11/88 without 
holding inquiry. Workman admits in his cross-examination 
para 7 that there was no leave at his credit when he was 
absent from his duties dts. 19/3/84 to 12/5/84. He was 
apprised by the bv 'etter dtd. 7/5/86 and 

14/7/86, that his i . '.i... h i-. i.- were rejected which 

he had not replied. It is clearly seen from his cross- 
examination. para 8 that management had advised him to 
attend J.J. Hospital for investigation and that he was 
called by the said hospital on 7/1/87, but. he did not 
attend. He admits he was aware that he was entitled to 
medical facilities from the company, but, lie did not avail. 
He had obtained the certificate from J.J. Hospital dtd. 
23/10/96 and submitted the same, in the office of the 
Corporation, after the order of termination in 1988. It is 
seen from the record workman was to resume on duty 
from 13/5/84, howe' er, for the first time, he produced 
medical certificate of his fitness dtd. 23/10/96 in the year 
1996. He was silent from 1984 till 1996. Admittedly no 
leave was at his credit nor he had, apprised ort his 
absence which shows he remained absent from duty 
unauthorisedlv from 13/5/84 till the date of termination 
i.e. 1988. 

9. So far continued ill-health of workman is 
concerned, he admits in cross-examination, para 8 that 
he was not fit to work since 1980. He was working in die 
permanent post of inspector. If he was admittedly not fit 
io work due to epilepsy question of his termination on 
the part of employer was infact a formality. 

10. Admittedly by virtue of termination order dtd. 
29/11/88 workman had received cheque of gratuity from 
the employer, towards the final settlement. This shows 
he was aware on tire termination order in the year 1988. 
despite that he did not assail tire same before the Higher 
authority. The Learned Counsel Mr. Sawant for the 
workman submits that the workman was not aware on 
the provision and therefore not assailed is devoid of 
substance, when workman was working as inspector in 
a responsible category. No doubt he was mentally sick 
from 1980,howaver it is seen from the record, his wife 


had made correspondence and consequently she could 
have moved to that effect, howe' er, failed. 

11. The Learned Counsel Mr. Sawant. urged with 
force that the fact that name of workman was struck off 
from the roll without holding inquiry, amounts to illegal 
termination under the provisions of the Industrial 
Disputes Act. He submits that it is obligatory upon the 
employer who wants to retrench the workman to give 
notice and to hold inquiry as holding of departmental 
inquiry particularly where it is so provided in the service 
regulations or standing order is a rule anck dispensing 
with is an exception, thereby according to him 
management did not follow the Principles of Natural 
Justice. He urged in the case on hand no notice was 
given, no chargesheet was issued nor inquiry was held, 
and therefore the termination is illegal, for which he 
relied on Jaishankar Vs. State of Ra jasthan AIR 1966 SC, 
pg. 492 wherein it is ruled : 

"Removal from service without giving notice to 

show cause is illegal." 

On the other hand. the. Learned Counsel Mr. 
Birajdar submitted that in case of unauthorised absence 
action of the employer in treating the employee 
voluntarily retired is upheld, as non-compliance of 
Principles of Natural Justice toless causing prejudice, 
held does not automatically ent/.'t to relief under Article- 
226. He submits that according to workman himself, he 
was and is unfit and unucr such circumstances Inquiry 
was a futile exercise. In Senders India Ltd. Vs.M. 
Mohammad Yabub and Anr. 2001 SCC (LAS) 148. Their 
Lardships observed: 

" provision enabling the management to terminate 
the sen ices of workman cannot be invoked automatically 
and when question of absentism could only be answered 
provided opportunity of hearing, and ftniher held that 
there could not be any automatic termination of workman 
without compliance of the principles of Natural Justice." 

12 In Kutnaon Mandal Vikas Nigam Ltd. Vs, Oirifl 
shankar Pant and ors. 2001 SCC (LAS) 189, their 
Lordships observed . 

"The doctrine of natural justice is not only to 
secure justice but to prevent miscarriage of justice In 
Baldwin ease the doctrine held to be incapable of exact 
definition but what a reasonable man would regard as 
fair procedure in particular circumstances. A question 
arises as to who is a reasonable man. In India, a 
reasonable man cannot but be a common man similarly 
placed. 

Although over the years there has been a steady 
refinement as regards the doctrine of rtattiral justice btit 
no attempt has been made and. Infacf. cannot be made, 
to define the doctrine in a specific manner of method. 
Strait-jacket formula cannot be made applicable bill 
compliance with the doctrine is solely dependent upon 
the fiicts and circumstances of each case. The totality of 
the situation ought to be taken note of and if on 
examination of such totality, it comes to light that the 
executive action suffers from the vice of non-compliance 
with the doctrine, the law courts ought to set right the 
wrong inflicted upon the person concerned and to do so 
would be a plain exercise of judicial power. As a matter 
of fact the doctrine is now termed as a synonvm of 
fairness in the concept of justice and stands as the 
most-accepted methodology of a governmental action." 
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13. The doctrine of Natural justice as explained in 
Kurnaon Mandal Vikas Nigam Ltd. case in totality of tire 
situation is to be taken note of and if on examination 
of such totality it comes to light that the executive 
action suffers from the vice of non-complaince with the 
doctrine the law courts in that event ought to set right 
the wrong inflicted upon the person concerned and to 
do so w ould be a plain exercise of Judicial pow er. As a 
matter of fact the doctrine is now termed as a synonym 
of fairness in the concept of justice and stands as a 
most accepted concept or methodology of govemmemtal 
concept. If w e consider the facts on record in the light 
of the decisions referred to above I find sustance in the 
submission of the Learned Counsel for the management 
Slvri Birajdar as it is apparent that workman remained 
absent w ithout leave, at his credit, he was admittedly 
unfit to work and under such circumstances hardly can 
be said that principles of Natural Justice not observed 
by the management in terminating the sen ice of workman. 

14 While parting with the matter the Leaned 
Counsel Mr. Sawant submits that, termination was 
effected during the rnantal agony of workman therefore 
s\ mpathetic point of view, termination needs interference, 
true it is since the year 1980 workman was suffering 
from epilepsy . consequently was unfit to work. He was 
suffering from mental agony, which was unfortunate. 
The employee like workman, working in the capacity as 
an inspector though asked to get examined from the J.J. 
Hospital under the medical scheme, not approaching the 
Doctors concerned, years together, on termination 
receiving the gratuity, hardly can be said that the action 
of management is inhuman In this view of the matter 
the action of the management can safely be said to be 
legal and justified. Consequently his legal representatives 
brought on record vide (Ex-10). is not entitled to any 
reliefs. Issues Nos. 2.3 and 4 are therefore answered 
accordingly and hence the order :— 

ORDER 

The action of the management of Minerals & 
Metals Trading Corpn.. Mumbai in terminating the 
sen ices of Sh. Bapu Ramchandra Kelaskar during his 
rnantal agonv is legal and justified. 

S.N SAUNDANKAR. Presiding officer 

5 3T3m, 2002 


^T.OT. 1439.— fmR 3#rfwr, 1947 (1947 
-^ 114 ) 17 'k-sthi htci to 

3i|si)Pl4i 

tTtoRR 5-4-2002 Stf-sT 5> 4T I 


[TT. TTvl-14012/48/2001-3Tt| ) ] 

■gjefjh tpt mi, "Iw 
New Delhi, die 5th April. 2002 
S.O. 1439.— In pursuance of Section 17 of the 
Industrial Disputes Act. i‘>UM14 of 1947). the Central 
Government hereby pub'^'c^ the Award (Ret No. 147/ 
91) of the Central Governs*.w: mdustriral Tribunal/Labour 
Court Visaklutpatnam as s'tewti in the Anncxure. in the 
Industrial Dispute between the employers in relation to 
the management of Novel Sciences & Technology 


Laboratory' and their workmen, which was received by 
the Central Government on 5-4-2002. 

[No. L-14012/48/2001-JR(DU)] 
KULDIP RAI VERMA. Desk Officer 
ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM- 
LABOURCOURT: VISAKHAPATNAM 
PRESENT: SRI K. VEERAPU NAIDU. B..Sc. B.L. 

Chairman, Industrial Tribunal & Presiding 
Officer. Labour Court. Visakhapatnam. 
I.T.I.D. (C)29/2(X)2 
Dt. 21st day of February. 2002 
Ref. No. L.-l 4012/48/2001-IR (DU)dt. 4/1/2002 
Bciwccn: 

P.C.C Gupta. S/o P. Ravindhranath 
D. NO. 39 29.43. Bheemnagar 
MallipalamPost. VisakhapaUiam-18 ..Workman 
And 

The Director. 

Naval Science & Technological 
Laboratory DRDOGovt, oflndia. 

Vigyan. Nagar. Visakhapatnam. .. Miuiagement 

This dispute is coining for hcarin. Notice served on 
workman returned unserved with postal endorsement 
Adrcssce deased. management called absent. On persuing 
die material papers on record die court passed die following 

AWARD 

Workman is dccascd. Management called absent. 
No. L.Rs. have made any representation to come on 
record. 

Hence the rcfccncc is closed. 

Nil Aw ard is passed. 

Given under my hand and seal of die court this the 
21s! day of February. 2002. 

SRI K VEERAPU NAIDU. Presiding. Officer 
5 STStvl, 2002 

■3JT.31T. 1440.—1947 (1947 
cpt 14) ETTCT17 %3T37TTn'^ : , HUN/TimT yl^H 

l ch) % irtitm % mis fa 4i ^ =tfa<4>i<f 

-if faf^SfT4K3 7TFFR 311 rj|P14* 

3TfE|4i<'>l, 7r^)Tf7T(1 'tHfll T, "STt 

cpt 5-4-2002 yiRI 1 j3T1 ? 4T I 

[fj. Tr^T-14012/42/2001-3TT? 3TTT-( ) ] 

7Fi -mi, tmr arfmnfi 
New Delhi, die 5th April. 2002 
S.O. 1440. —In pursuance of Section 17 of die 
Industrial Disputes Act. 1947 (14 of 1947). die Central 
Government hereby publishes die Award ol thre lndustriral 
Tribunal/Labour Court Visakhapatnam as shown in die 
Anncxure. in die Industrial Dispute between the employers 
in relation lo the management of Novel Sciences & 
Technology Labonitort and Ihcir workmen, which was 
received bv die Central Government on 5-4-2002. 

|No. L-l40I2/42/2(X)l-IR(DU)| 
KULDIP RAI VERMA. Desk Officer 
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ANNEXUEE 

IN THE COURT OF INDUS TRIAL TRIBUNAL CUM 
LABOUR COURT: VIS AKHAPATNAM 

PRESENT SRI K VEERAPU NAIDU. B Sc, B L 
Chairman, Industrial Tribnal & Presiding 
Officer. Labour Court. Visakhapatnam 

ITID (C)28/2002 
Dt 21st day of February. 2002 
Ref No L -14012/42/2001-IR (DU) dt 01/01/2002 
Between 

P Samuel. S/o Darnel 
D NO 58-2635, 

Gandhinagar. Butchirajupalem. 

Visakhapatnam-27 Workman 

And 

The Director. 

Naval Science & Technological 
Laboratory DRDO Govt of India, 

Vigyan, Nagar. Visakhapatnam 27 Management 

This dispute coming on for hearing Both parties 
called absent On perusing the material papers on record 
the court passed the following 

AWARD 

Both parties called absent Since both parties failed 
to represent their cases inspite of the notices served on 
them 

Hence under the circumstances 

Nil Award is passed 

Accordingly the reference is answered 

Given under my hand and seal of the court this the 
21 st day of February. 2002 

SRI K VEERAPU NAIDU. Presiding Officer 

^ Rtcrft, 3 2002 

«FT.3ff. 1441.— 3Tf»4fWT, 1947 (1947 
14) 17 W4VR TOcT 

tM) % ■Ratin'sfR 
3FJ^tRiqicj"*? qv-sO 1 ! tH<=r>K 
3TftpRTO I, WR % M (iM ti^ir 66/97) 

%, 'AM 28-3-2002 "STTRT 113TT *JT I 

[^. 1^-30012/8/96-31^. 3TR.-(llI-l)] 
t( 1T. tpi. jjrtt, 31^ 

New Delhi, the 3rd April, 2002 

S.O. 1441.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref No 66/97) 
of the Central Government Industrial Tribunal I. Dhanbad 
now as shown in the Annexure. in the Industnal Dispute 
between the employers in relation to the management of 
PPC Ltd Ranchi and their workmen, which was received 
by the Central Government cn 28-3-2002 

[No L-30012/8/96-IR(C-1)] 
S S GUPTA Under Secy 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

(In the matter of a reference under Sec 10(1) (d) 2(A) of 
the Industrial Disputes Act 1947 

Reference No. 66 of 1997. 

Parties Employers in relation to the management of 
M/s Bharat Petroleum Corporation Ltd . Ranchi 

AND 

Their Workmen 

Present Slin S H Kazmi, 

Presiding Officer 

Appearances: 

For the Employers Shn N K Roy Advocate 

For the Workmen None 

State Jharkhand lndustrv Petroleum 

Dated, the 21st March, 2002 
AWARD 

By Order No L-30012/8/96-IR(C-l) dated 7-3-1997 
the Central Go\ eminent in the Ministry of Labour has. in 
exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of 
Secnon 10 of the Industnal Disputes Act 1947 referred the 
following dispute for ad]udication to tins Tribunal 

‘Whether the action of the management of Bharat 
Petroleum Corp Ltd Ranchi in terminating the 
service of Sh Bablu Charan Dhobi on the ground 
of habitual absence is proper and justified 9 if 
not. to what relief is the concerned workman is 
entitled 9” 

2 It appears from the record that right from the 
xcar 1997 no one is taking anv step from the side of the 
workman and this case is pending for the purpose of 
filing rejoinder as well as documents on behalf of the 
workman Adjournments after Adjournments seem to 
have been granted just in order to enable the workman 
to come forward and to take necessarv step It further 
appears that on 23-2-2001 it was brought to the notice 
from the side of the management that the concerned 
workmen is dead, so after taking notice of the said fact 
and also taking into account past developments on the 
said date the time by way of last chance was granted to 
the workman or to anv of his heir or his representative 
who has been taking any step, on his behalf, to appear 
and take necessary step, otherwise it was made clear that 
in case of no step on the next date ‘no dispute' award 
would be passed Therefore notice was issued to the 
parties accordingly Despite the said development on 
7-3-2002 also none appeared on behalf of the workman 
and the position remained the same as it was existing 
earlier As such it is evident that it is needless to keep 
this case pending anv further as the workman concerned 
does or any one on his behalf do not seem to be 
interested in pursuing the matter 

3 Under such circumstances I render a ‘No 
Dispute Award in the present case 

S H KAZMI Presiding Officer 
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W.3TT. 1442.—1947 (1947 
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[IT. Rel-20012/256/96~3Tl£ 3T1X (#-1) ] 
TTT.TTT. 7 pcTl, 3T3T tTP^tq 

New Delhi, the 3rd April, 2002 

S.O. 1442.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 173/ 
97) of the Central Government Industrial 
Tribunal/Labour Court I, Dhanbad now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management BCCL and 
their workmen, which was received by the Central 
Government on 28-03-2002. 

[No. L-20012/256/96-IR(C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of reference under sec. 10(l)(d)(2A) of the 
Industrial Disputed Act, 1947. 

Reference No. 173 of 1997 

PARTIES : Employers in relation to the management 
of Amlabad Project of M/S. BCCL. 

AND 

Their Workmen. 

PRESENT : Shri S. H. Kazmi, 

Presiding Officer. 

APPEARANCES. 

For the Employers Shri H. Nath, Advocate. 

For the Workmen None. 

State: Jharkhand. Industry : Coal. 

Dated, the 21st March, 2002. 

AWARD 

By Order No. L-20012(256)/96-IR(C-I) dated 
13-10-1997 the Central Government in the Ministry of 
Labour, has, in exercise of the powers conferred by clauses 
(d) of sub-Section (1) and sub-sec. (2A) of Section 10 of 
the Industrial Disputes Act, 1947 reference the following 
dispute for adjudication to this Tribunal: 

“Whether the demand of the Union for the 
regularisation of Shri Sharda Rajwar as Haulage 
Operator by the management of Amlabad Project 


of M/s. BCCL is legal and Justified ? If so. to what 

relief is the workman entitled ? 

2. During the long pendency of this reference 
before this Tribunal for about more than four years 
neither any one appeared on behalf of the concerned 
workman at any point of time nor the w ritten statement 
was ever filed. Ultimately the case was fixed for ex- 
parte hearing. However, from the terms of reference as 
also from the application filed before the A.L.C. (C). 
Dhanbad by the Secretary of tire sponsoring union raising 
the dispute on behalf of the concerned workman (Ext. 
M-l). it appears that the demand has been made for 
regularisation of the concerned workman as Haulage 
operator by the management of Amlabad Project of 
M/s. BCCL as he is claiming to have been doing various 
jobs which come under time-rated since 
3-6-1992 and mostly he has been engaged as helper of 
Haulage Operator. 

3. The management, on the other hand, has come 
out with the case as has been disclosed in its written 
statement that the concerned workman was appointed as 
temporary loader/minor w e.f. 2-2-1988. It has been said 
that the concerned workman fell ill and was admitted in 
the Central Hospital, Dhanbad for his ailment on 8-1- 
1992. Due to his such ailment, further it has been said, 
he requested for some alternative job on the surface and 
accordingly the management agreed to allow time-rated 
job to him for the period of one month only w.e.f. 3-6- 
1992.Thereafter on his further request the same was 
extended for another one month during November, 92. 
Further the case is that since the concerned workman 
never worked in time-rated job continuously for atleast 
one year he is not entitled to the regularisation in time¬ 
rated job at all and the action of the management in 
denying time-rated job is fully justified and the concerned 
workman as such is not entitled to any relief what¬ 
soever. 

4. In support of its case besides filing certain 
decouments which were marked as Ext. M-l to M-6, 
one witness has also been examined on behalf of the 
management. 

The said witness (MW-1) is an officer of the 
concerned colliery and has stated in course of his 
evidence that the concerned workman. Sharda Rajwar 
earlier used to work as miner/loader in the concerned 
colliery. According to him, he was being engaged purely 
on temporary basis as time-rated workman as he being 
the miner/loader had sustained some injury and was not 
attending his duty. He has further said that earlier the 
concerned workman was engaged for a period of one 
month only and thereafter upon the request made by the 
concerned workman his period of engagement was 
further extended for one month. According to him. the 
concerned workman can not be regularised as Haulage 
Operator as he is a piece-rated workman and for 
appointment of Haulage Operator prescribed procedures 
are there to be observed, such as, existence of vacancy, 
D.P.C. and trade test for competence. Further according 
to him, presently the concerned, workman is working as 
Skip Chute Operator in time-rated Category-Ill, the 
same category within which Haulage Operator comes. 
He has said that the claim of the concerned workman for 
beings regularised as Haulage Operator right from 
3-6-1992 is not justified. In course of his evidence, it 
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appears that, he has proved certain documents filed on 
behalf of the management, such as, letter of the union 
sent to A.L C (C), marked Ext M-l, letter sent to the 
A L C (C) by the General Manager of the concerned 
workman, marked Ext M-2, Office Order dated 
22-5-1989 by Dy CME. relating to regularisation of 
the concerned workman as permanent miner/loader, 
marked Ext M 3, three letters of the concerned workman 
whereby he requested the management for light duty, 
marked Exts M-4 to M-4/2, three letters sent by the 
Superintendent of Mines by which light duty was assigned 
to the concerned workman, marked Exts M-5 to M-5/2 
and Office Order dated 12-3-1999 under the signature of 
Dj CME by which the concerned workman was 
designated as Skip Chute Operator in time-rated 
Category-Ill, marked Ext M-6 Lastly this witness has 
said that the concerned workman is still continuing in 
the same capacity i e Skip Chute Operator in time-rated 
Cat III 

It is thus obvious that the aforesaid witness has 
clearly supported the stand taken by the management 
and there docs not appear to be any reason as to why he 
should be disbelieved The aforesaid documents as filed 
further corroborate the management’s stand as it is 
evident from those documents that earlier the concerned 
workman was working as inincr/loader but on the ground 
of his ailment when he requested for alternative job then 
purely on temporary basis he was engaged as time-rated 
worker, initially for one month and thereafter the same 
was extended for another one month It is thus clear that 
as a time-rated worker at the highest he can be taken to 
have worked for two months only One interesting 
aspect is further required to be taken note of and that is 
to the effect that though the terms of reference speak 
about the regularisation as Haulage Operator but in the 
letter or application sent to the A L C. (C) by which the 
dispute was raised (Ext M-l) The sponsoring union 
has mentioned about the workman concerned that mostly 
lie lias been engaged as helper of Haulage Operator 
There is much difference between the helper of Haulage 
Operator and Haulage Operator Anyway, from Ext M- 
(> which is an Office Order it is evident that the concerned 
workman has already been designated as Skip Chute 
Operator in time-rated Category-Ill and lie is still 
continuing in the same capacity as per the statement of 
the aforesaid witness May be it is for this reason the 
concerned workman or the union which has raised the 
dispute on his behalf has left taking any interest in this 
case and stopped pursuing this reference right from the 
inception 

5 Thus, in view of all the aforesaid materials 
produced from the side of the management it becomes 
apparent that the claim of the workman concerned for 
being regularised as Haulage Operator right from 
3-6-1992 is not justified 

6 The award is thus rendered as hereunder 

The demand of the union for regularisation of 
Sharda Rajwar as Haulage Operator by the management 
of Amlabad Project of M/S. B C C Ltd is not justified 
and lie is not entitled to any relief whatsoever 

However, there would be no order as to cost 

S H KAZM1. Presiding Officer 


3 3T3el, 2002 

^T.3TT. 1443—'4wilf<l4, 1947 (1947 

.14) HITT 17 % 3', Turrit RriTTT R Tit TTt PTT 

3TR 4,9 4,TO STJiW 

3 sfratfrFJt fsRR 3 TPRiR aMfhqi 
II, (*M WIT 84/93) Sre5T%i1 TT/ft t, 

28-4-2002 RP3T fSJT *4T I 

[R. P^T-20012/310/92-311^ 31TC (RTt-1 ) ] 
PRt.'Rri. T<n, 3R7 rifriri 

New Delhi, the 3rd April, 2002 

S.O. 1443.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.84/ 
93) of the Central Government Industrial Tribunal No 
2 Dhanbad now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management BCCL and their workmen, which was 
received bv the Central Government on 28-03-2002 

|No L-20012/310/92-lR(C-1)] 
S S GUPTA. Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. 2, AT DHANBAD 

PRESENT: 

Shri B Biswas. Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the ID Act, 1947 

Reference No. 48 of 1993 

PARTIES Employers in relation to the management 
of Moonidih Project of M/S BCCL and 
their workman 

APPEARANCES: 

On behalf of the workman Sliri S C Gaur, 

Advocate 

On l^chalf of the employers Shri H Nath. 

Advocate 

State Jharkhand industrv Coal 

Dated. Dhanbad. the I Ith March. 2002 

AWARD 

The Govt of India. Ministry of Labour, in exercise of 
tnc powers conferred on them under Section 10(l)(d) of the 
I D. Act . 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order 
No L-20012(310)/92-I R. (Coal-I). dated, theXtli July, 1993 

SCHEDULE 

" Whether the action of the management of Moonidih 
Project under Moonidih Area of M/s B C C L . P O 
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Moonidih, Dist. Dhanbad in dismissing Shri Ratan 

Bauri from service is juslified ? If not, to what relief 

the workman is entitled ?’' 

2. The case of the concerned workman according 
to his W.S. in brief is as follows :— 

The concerned workman in his W.S. submitted 
that he was an old employee who worked under the 
management for more than 15 years with unblemished 
record of serv ice. He submitted that he could not attend 
his place of work due to his illness and for which from 
time to time he reported the matter to Ibe management 
illegally, arbitrarily and without accepting his leave 
application issued a chargesheet against him and 
thereafter held a departmental enquiry through an Enquiry 
Officer apppinted by the management. He alleged that 
the E.O. without holding an enquiry' properly found him 
guilty, submitted his report and on the basis of that 
report the disciplinary' authority dismissed him from 
service with effect from 24-2-92. He submitted that the 
order of dismissal was illegal, arbitrary and against the 
principles of natural justice. He submitted that though he 
committed misconduct for not joining his service due to 
his illness his order of dismissal has to be considered as 
an extreme penalty and for which he prayed for 
reconsideration of his' order of dismissal before the 
disciplinary authority but the disciplinary' authority as 
did not consider necessary to recall the order of dismissal 
he raised an industrial dispute before the ALC(C), 
Dhanbad for conciliation which ultimately resulted 
reference to this Tribunal. 

3. The management on the contrary after filing 
W.S.-cum-rejoinder have denied all the claims and 
allegation which the concerned workman asserted in his 
W.S. The management submitted that the concerned 
w orkman remained himself absent from duty with effect 
from 11-3-91 without information or prior permission. 
Accordingly a chargesheet was issued to him with 
direction to submit his explanation for his habitual 
absence which constituted misconduct under clause 
17(i) 26-1-1 of the Certified S.O. The management 
further submitted that the concerned workman was in 
the habit of remaining himself absent and during the 
year 1989 he remained absent from 115 days and 
during the year 1990 he remained himself absent for 
167 days. The management submitted that the concerned 
workman participated in the enquiry proceeding fully 
and the E.O. after holding enquiry as found himself 
guilty, submitted his report to that effect before the 
disciplinary authority. The management further submitted 
that the chargesheeted workman did not produce any 
witness or paper to prove during the course of enquiry 
proceeding that he had sent information about his 
sickness to his departmental head. Accordingly the 
management submitted that the order passed by the 
disciplinary authority w as found legal and proper and it 
did not violate the principle of natural justice and for 
which the concerned workman is not entitled to get any 
relief which he has prayed for. 

4. The points for consideration in this reference 
are :— 

" Whether die action of the management of Moonidih 

Project under Moonidih Area of M/s. B.C.C.L P.O. 

Moonidih, Distt. Dhanbad in dismissing Shri Ratan 


Bouri from the sendee is justified? If not, to what 

relief the workman is entitled? " 

DECISION WITH REASONS 

5. It is seen that the concerned workman has 
examined two witnesses in support of his claim while 
the management examined one witness i.e. The E.O. 
relating to the allegation brought against the concerned 
workman. It is seen from the record that previous to 
hearing of the instant case on merit preliminary hearing 
relating to the fairness and propriety of the domestic 
enquiry was taken up and vide order No. 58 dt. 
.31-1-2002 it was observed that the domestic enquiry 
held against the concerned workman was fair and proper 
and also in accordance w ith the principles of natural 
justice. Naturally at this stage I do not find any 
sufficient ground to consider again if the enquiry 
proceeding done by the E.O. was fair, proper and in 
accordance with the principles of natural justice or not. 
Only the point for consideratoin is whether the charge 
framed against the concerned workman was legal and 
valid and if so whether the punishment of dismissal 
inflicted upon the concerned workman was in accordance 
with the principles of natural justice. It is the specific 
allegation of the management that the concerned 
workman started absent himself from duty with effect 
from 11-3-91 and accordingly the management issued 
a chargesheet to the concerned w orkman with direction 
to show cause within 3 day s on the ground of committing 
misconduct under clause 17(i) para 26.1.1 of the Certified 
S.O. It is the contention of the management further that 
thereafter the enquiry proceeding under order of the 
management was drawn up against the concerned 
workman by the E.O. and the said enquiry' proceeding 
was conducted by the E.O. in presence of tile concerned 
workman and after enquiry as the E.O. found the 
concerned workman guilty of misconduct for violation 
of clause 17.1 para 26.1.1 of the Certified S.O. he 
submitted his report before the disciplinary authority 
and the disciplinary authority considering the report of 
the E.O. issued order of dismissal against the concerned 
workman with effect from 24-2-92. On the contrary it 
is the contention of the concerned workman that he 
could not attend the place of duty on the ground of his 
illness and to that effect from time to time he intimated 
to the management. But the management did not inform 
him if his leave w'as sanctioned or not. From the evidence 
of the concerned workman it transpires that he remained 
himself absent from duty for the period of 3 months on 
the ground of his sickness but in course of hearing the 
concerned workman has failed to produce any medical 
paper to show that actually he could not attend his duty 
on the ground of his illness, though sufficient 
opportunities were with him to produce necessary papers 
before the E.O. at the time of enquiry proceeding. Even 
he had the scope to submit necessary medical papers at 
the time of preliminary hearing. But inspite of getting 
opportunity the concerned workman did not consider 
necessary to avail of the same. Clause 26.1.1 speaks 
clearly that habitual late attendance or w illful or habitual 
absence without sufficient cause amounts to an act of 
misconduct. It has been contended by the management 
that the concerned workman in the year 1989 remained 
himself absent for 115 days while in the year 1990 he 
remained himself absent for 167 days. But in course of 
hearing the management did not consider necessary to 
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establish that allegation against the concerned workman. 
MW-1 i.e. the E.O. also in course of his evidence 
admitted that the management did not produce any 
cogent paper to show that the concerned workman was 
a habitual absentee during the year 1989 and 1990. In 
course of hearing the management also has failed to 
produce any such cogent paper in support of their 
claim that die concerned workman remained himself 
absent for 115 days during 1989 and 167 days during 
the year 1990. Accordingly there is little scope to say 
that the concerned workman was a habitual absentee 
from duty without sufficient cause during the period of 
in question. But is clear particularly when die concerned 
workman admitted in course of his evidence that he 
did not attend his place of work widi effect from 1l- 
3-91 continouslv for more than 10 days widiout any 
sanctioned leave. As the concerned workman has 
failed to establish diat he intimated the reason of his 
absence to die management I at this stage do not find 
any scope to accept his plea. Therefore, considering all 
aspects carefully I find reason to believe that the 
concerned workman remained himself absent from duty 
for the period of three months since 11-3-91 without 
intimation to die management. Accordingly diere is 
sufficient scope to say diat the charge framed against 
the concerned workman finds substantial footing. 

6. Now die point for consideration is if die order 
of dismissal passed by the disciplinary authority was 
according to the principles of natural justice It is seen 
that the concerned workman remained absent for three 
months. It is fact diat inspite of his absence die concerned 
workman had failed to produce any cogent paper though 
he took the plea diat as he was King ill he could not 
attend his place of work. It is seen that the fault 
committed by the concerned workman amounts to 
misconduct but it is equally to be looked into whether 
for three month's absence a person should be dismissed 
from his service. The order of dismissal has to be 
considered as the economic deadi of a workman. 
Accordingly before inflicting such punishment it is also 
equally to be looked into die gravity of the offence 
committed bv him. The management has failed to 
establish that die concerned workman was a habitual 
absentee. Therefore, there is no scope to consider that 
aspect in the matter of inflicting punishment upon him 
by the management. It is true that die management 
suffered for the absence of the concerned workman as 
they did not get his sendee during this period. But the 
management also did not disclose actual extent of loss 
which dicy sustained for not getting sendee of the 
conerned workman during the period of his absence. 1 
consider diat the order of dismissal passed against the 
concerned w orkman for his absence for a period of llirec 
months appears to be too harsh and rigid. There was 
scope on the part of the management to inflict odier 
punishment instead of passing the order of dismissal 
which has to be considered as economic death of a 
workman. If that aspect is considered in that case there 
is scope to say that the management has violated the 
principles of natural justice by passing the said order in 
question. Accordingly after careful consideration of all 
the facts and circumstances I hold that an opportunity 
may be given to the concerned workman for his 
rectification in a life so that he can discharge his duties 
diligently and sincerely henceforth. Therefore, instead 
of inflicting such serious punishment I consider an 


opportunity may be given to him in view of my discussions 
above. Accordingly I hold that the order of dismissal 
passed by the Management is liable to be set aside. In the 
result, the following Award is rendered .— 

"The action of the management of Moonidih 
Project under Moonidih Area of M/s. B.C.C.L. 
P.O. Moonidih, Distt. Dhanbad : dismissing Sliri 
Ratan Bouri from the sendees is not justified. 
Consequently, the concerned workman is entitled 
to the reinstatement in his service with effect from 
the date of his dismissal but without any back 
wages. However, he will be entitled to the 
continuity of his sendee as the absence during the 
period in question shall be treated as leave without 
pay." 

The management is directed to implement the 
Aw ard within tliree months from the date of his dismissal 
to the date of his reinstatement. 

B. BISWAS. Presiding Officer 
3 aitvT, 2002 

3FT.OT. 1444 ,—ajj 1947 (1947 

TJI 14) stTTT 17 % appTfJT TRTflT 

% yt®u<i Pt4l'Ji e tiT stK •id'F %<41^, 

3 sfrajfusR 3 afratfrpFT 

11, SH3TT5 % -rere C?M TPsdl 22/2001 ) ^ Wlf$ra 
t, TTt37R -3Rt 28-3-02 TRT ?t3TT *1T I 

[■?!. tfyf-20012/423/2000-3T[^ (Tft-1 ) ]. 

TR-TR- TJTTT, /if'dd 

New Delhi, the 3rd April. 2002 

S.O. 1444.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No.22/ 
2001) of the Central Government Industriral Tribunal/ 
11. Dhanbad now as shown in the Anncxurc. in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workmen, which 
was received bv the Central Government on 28-03- 
2002 . 

|No. L-20012/423/2000-1 R(C-1)J 
S. S GUPTA. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), DHANBAD 

PRESENT 

Sliri B Biswas. Presiding Officer 

In the matter of an Industrial Dispute under section 
10( l)(d) of the l.D. Act. 1947 

Reference No. 22 of 2001 

PARTIES . Employers in relation to the management 
of M/s. BCCL and their workman. 


itu ;uo. 
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APPEARANCES : 

On behalf of the Shri S.C. Gaur, Advocate. 

workman 

On behalf of tlte None, 

employers 

State : Jharkhand. Industry : Coal. 

Dated, Dhanbad, the 12th March. 2002. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) 
of the I D. Act., 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. L- 
20012/423/2000 (C-l)', dted the 25th January , 2001. 

SCHEDULE 

"Whether the action of the management of M/s. 
BCCL in changing the seniority position of Sri Bal 
Kishore Panday, Store Keeper Grade-1 of West 
Jliaria Area Regional Stores, Moonidih from serial 
No. 1 of 1986 list of serial No. 4 in the seniority list 
dated 28-9-1999 is justified and legal? If not, to what 
relief is the workman entitled?” 

2. In this reference Shri S.C. Gaur, Advocate 
appeared or the workman but none appeared on behalf 
of the management. During the course of hearing. Sliri 
S.C. Gaur. learned Advocate for the workman by filing 
a petition submitted that the concerned workman is not 
interested to proceed with the instant case. In view of 
the facts and circumstances i consider there is no reason 
to issue any notice to the management in the matter of 
taking up hearing of this reference. There is reason to 
believe considering the submission of the learned 
advocate for the workman that no dispute is existing 
between the parties. Accordingly, a No dispute' Award 
is rendered and the reference is disposed of on the basis 
of the No dispute" Award presuming non-existence of 
any industrial dispute between the parties presently. 

B BISWAS, Presiding Officer 
^ 3 2002 

1445—atfafwt. 1947 (1947 
«rt 14) *mr 17 % srpror r, % 

sfrarfn^' fwnt 3 MP 14 , isrfwrTT IL 

(TT^f FfelT 114/96 ) ^ wt t, 

■ftT'KR ^ 28-3-2002 ^3Tt «1T I 

[FT. TT^-20012/491/95-3T^ 3TTC (3Tt-1) ] 
TH.TET. TpcTT, 3TqR 3ip4q 

New Delhi, the 3rd April, 2002 

S.O. 1445.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 114/ 
90) of the Central Government Industrial! Tribunal-11, 
Dhanbad now as shown in the Annexure, in the Industrial 


Dispute between the employers in relation to the 
management of T1SCO and their workmen, which was 
received by the Central Government on 28-03-2002. 

[No. L-20012/491 /95-IR(C-l)] 

S. S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT DHANBAD 

PRESENT 

Shri B. Biswas. 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the l.D. Act., 1947 

Reference No. 114 of 1996 

PARTIES . Employers in relation to (he management 
of Tisco. and their workman. 

APPEARANCES: 

On behalf of the w orkman : None. 


On behalf of the employers : Sliri D.K. Venna. 

Advocate. 

State : Jharkhand. Industry : Coal. 

Dated. Dhanbad. the 14th March. 2002. 

AWARD 

The Govt, of India. Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) of 
the I D. Act.. 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order 
No. L-20012/491/95-I.R. (Coal-I). dated, the 31th October, 
1996. 

SCHEDULE 

"Whether the action of the management of 
Jnmadoba Colliery of M/s. TISCO in deny ing to 
provide employment to the dependent wife of late 
Kesliri Prasad Tiwari is justified? If not. to what relief 
is the concerned workman entitled?" 

The case of the concerned w orkman as per W.S. in 
brief is as follow s :— 

2. The concerned workman in the W.S. submitted 
that her husband Kesliri Pd. Tiwari was a permanent 
employee under the management. He entered into his 
serv ice on 2-1-78 and died on 23-1-92 while he was in 
sen ice. She submitted that she being the w idow of the 
deceased submitted a representation before the 
management for her employment as her husband died in 
harness. In tliis connection she has referred to the provision 
of NCWA relating to the employment of the dependant 
of the deceased if the deceased dies in harness. She alleged 
that inspite of specific provision as per NCWA the 
management not only ignored her representation but also 
refused to give her any employ incut. Accordingly, finding 
no oilier alternative way she raised an industrial dispute 
before the ALC(C). Dhanbad for conciliation which 
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ultimately resulted reference to this Tribunal for 
adjudication. 

3. The management on the contrary after filing 
W.S.-cunt-rejoinder have denied all the claims and 
allegation which the concerned workman asserted in her 
W.S. The management submitted that as they have their 
own agreement for providing employment to the 
dependants of the deceased employees they do not follow 
the provision as laid down in NCWA. They follows their 
own procedure in view of the Joint agreement entered into 
between the different unions. It has been submitted that 
NCWA-IV which remained effect front 1-1-87 to 
30-6-91 wherein it was specifically mentioned there under 
clause 9.43 that “in regard to employment of dependants 
of employees TISCO will follow their existing practice." 
Similarly as per NCWA V under clause 9.5.0 there as been 
specific citation with regard to employment of dependants 
as follows:— 

"In case of TISCO the matter would be settled at by 
bipartite level.” 

The management submitted that they follow a 
practice of getting two dependants of an employee enrolled 
in the employees dependant register after completion of 
15 years of service of that employee for their future 
employment against future vacancies. The employment 
used to be considered according to the seniority of the 
employee to fill up vacancies available in different 
collieries of the company. They further submitted that the 
dependants used to be considered for enrolment were 
brothers, sons, and son-in-laws. No female relation of an 
employee used to be enrolled as a dependant for future 
employment. They submitted further that as they own 
only underground coalmines female workers are not 
permitted to be engaged in any underground mine. 
Accordingly there is practically no scope for providing 
female relation of an employee. As such they are not 
considered for their employment as dependant of their 
employees. The management further submitted that as per 
procedure the concerned workman Keshri Prasad Tiwari 
was not entitled to get his dependant enrolled as he had 
not completed minimum 15 years of service. He was 
appointed on 2-1-78 and died on 23-1-92 and his total 
number of service was 14 years only. Accordingly he 
did not have any occasion to get his dependant enrolled 
in the Company’s dependant register for future 
consideration for employment against future vacancies. 
The name of the deceased could not be enrolled as his 
dependant as per Company 's procedure followed in the 
past and accordingly there was no scope for consideration 
of her employment as dependant of the deceased. 
Accordingly the management submitted that the 
concerned workman is not entitled to get any relief which 
she has prayed for. 

4. The points for consideration in this reference 
are:— 

"Whether the action of the management of 
Jamadoba Colliery of M/s. TISCO. in denying to 
provide employment to the dependant wife of late 
Kesliri Prasad Tiwari is justified? If not, to what relief 
is the concerned workman entitled?” 

DECISION WITH REASONS 

5. The management in order to substantiate their 


claim examined one witness while the concerned 
workman did not examine any witness in order to 
substantiate her claim. It is admitted fact that Keshri 
Prasad Tiwary was an employee under the management. 
It is clear from the submission of the management as well 
as from the submission of the concerned workman that 
the said Kesliri Prasad Tiwary entered into the service 
under the management on 2-1-78 and lie died on 23-1-92 
i.e. after completing his 14 years of service. It is the 
contention of the concerned workman that as per provision 
of NCWA the management cannot avoid their liability 
to provide her employment being the dependant widow 
of her deceased husband. She disclosed that inspite of 
existing provision of law the management has refused to 
provide her with any employment. On the contrary the 
management submitted that they follow a separate 
procedure in the matter of consideration of employment 
of employees dependants and that has duly been 
incorporated in NCWA-lVand V. They further submitted 
that the said procedure was adopted on the basis of 
■Bipartite agreement entered into between the management 
and different union. I have considered the NCWA-IV and 
V and in clause 9.4.3. of NCWA-IV there is specific 
citation to the effect that TISCO. Will follow their existing 
praticc in regard to employment of their employees while 
in clause 9.5.0 of NCWA-V it has been cited clearly that 
in case of employment of dependants TISCO should settle 
the same at bipartite level Therefore, that referring these 
two provisions the management categorically submitted 
that they are not liable to follow' the procedure of NCWA 
relating to employment of the employees dependants in 
case of death or retirement. The management further 
submitted that according to the procedure adopted as per 
the said settlement an employee after completing 15 years 
of service is entitled to enroll his two dependants in the 
dependants enrollment register maintained b\ the 
management for their furture employment. The 
employment of the employees dependants arc considered 
according to the seniority. The management further 
submitted that as per settlement entered into between the 
management and the union dt. 16-3-94 Ext. M-6 it was 
observed clearly that scope for employment of female 
workers in the Mining Industry' is very limited. They arc 
not in a to give employment to any female dependant Apart 
from this fact the management submitted that as per the 
procedure adopted Keshri Prasad Tiw ari i.e. deceased did 
not get any scope to enrol the names of his two dependants 
in the enrolment registerof the company as he died before 
completion of that period. The> submitted that the 
concerned workman died after completing his service for 
14 years mid for which according to the procedure followed 
by the management they did not get any scope to consider 
employment of the widow' of the deceased. MW-1 in 
course of his evidence has fully corroborated this fact 
which the management asserted in the W.S. in the matter 
of employment of the employees dependants in case of 
death or retirement. It is fact that the concerned workman 
submitted representation before the management tor have 
employment but the management vide their letter marked 
as Ext. M-3, M-3/1 and M-4 assigned the reasons under 
which circumstances they were unable to provide 
employment to the concerned workman. 

6. I have considered all aspects careful l\ It is seen 
that the policy adopted by the management is based on 
bipartite agreement entered into between them and the 
different unions. It is further seen that such policy which 
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the management adopted has clearly been cited m 
NCW A-IV and V It is really shocking that Keslm Prasad 
Tew an died only completing his 14 years of service He 
died leaving behind his widow three minor daughters 
and one minor son It is seen that as per existing policy 
the management could not consider the claim of the 
concerned workman for hei employment I have 
considered all the matters carefully and I hold that 
inability expressed by the management to provide 
employ tnent to the concerned workman which is based 
on |ust and proper ground There is reason to believe that 
if the case of this considered workman is considered others 
also may follow suit and in such circumstances the policy 
which was formulated on the basis of |oint agreement 
betw cen the management and the unions w ill be frustrated 
totally Accordingly I hold that the management did not 
commit any illegality or y lolatcd the principles of natural 
justice in denying employment to her in place of her 
deceased husband on compassionate ground li the result 
the follow mg Award is rendered — 

"The action of the management of Jamadoba 
Collliery of M/s T1SCO in denying to provide 
cmploimcnt to the dependant wife of late Keslm 
Prasad Tewary is pistilicd Consequently the 
concerned workman is not entitled to get any relief" 

B BISWAS, Presiding Officer 

3 2002 

«FT.3tr. 1446— Tiraif'TT -kdLm 1947 ( 1947 

=fm 4 ) 'rt vjrt 17% ipprmi *j *tctk k k k 

rr^f ^ tiw % htis ikrp5kt Jin wr 4-‘km k 

a fcfere 4traffw IkiK ^ arrerrfw 

iTfarmi 188^94) kl 

47kt r, 4T1 7TT47R kt 28 03-2002 T) TF3T «1T I 

[71 Tmt 20012/7/94-al^am(k-1)] 

TT7J TJTT TUI, alcfr -Elkq 

New Dclhi the 3rd April 2002 

SO. 1446. m t rsuancc of Section ’7 of the 
Industrial Disput 1947 (14 of 1947) the Central 

Govunmuil licrcbv publishes the Award (Ref No 188/ 
94) ol the Central Government Industnral Tribunal 
Dhanbad 1 now .is shown in the Anncxurc in the 
Industrial Dispute between tin employers in relation to 
the man igemcnt of BC CL and their workmen which 
was received b\ the Ccntnl Govcmmcin on 28-03-2002 

|Nr L-20012/7/94-1 R(C-1 )| 
S S GUP! A Under Seey 

ANNEX1J RE 

BETORETHF f FNTRALGOVERNMENT 
INDUSTRIAL TRIBIINAL NO I. AT DHANBAD 

In the m titer ol a rclcicncc nndei Sec 10(1) (d) (2A) of 
the Indus )11 d D’smilc Act 1947 

Releieiu, ^ 188 ot 1994 

Paities Implovcrsm A \ am 10 the man igemcnt of 
R imk mall C ollierv of M/s BC ( Ltd 

AND 


Their workman 

Present: Shn S H Kaznn 

Presiding Officer 

Appearances: 

For the Employers Shn D K Vcrma 

Adv ocate 

For the Workmen Shn S N Goswann 

Adv ocate 

State Jharkhand Industry Coal 

Dated, the 19th March 2002 

AWARD 

By Order No L-20012/7/94-1 R (Coal-I) dated the 
25th July 1994 the Central Government in the Ministry 
of Labour has in exercise of the powers conferred bv 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes 
Act 1947 referred the lollowing dispute for adjudication 
to tins Tribunal 

Whether the action of the management of 
Ramkanali Colliery under Katras Area No IV of 
BCCL in dismissing Sri Hamf Mian Dumper 
Mialasi vv e I 7/1-8-92 is instilled 1 If not to what 
rebel the concerned workman is entitled 7 " 

2 Precisely tin case of the sponsoring union is 
that the concerned workman Hamf Mian was a 
permanent employ ceol Ramkanali Colliery under Katras 
Area No IV of M/s BCCL working as Dumper Klialasi 
and during the long tenure oflns service at no point of 
time any chargcshcet or warning letter was issued against 
him It has been said that one F I R was lodged bv the 
management through one Dliani Ram Nayak of CISF 
Ramkanali colliery on 8-9-1991 against the concerned 
workman under Sec 379 and 411 1 PC which was 
icgistcrcd katras P S Case No 303/91 and during the 
pendenev of investigation of the said case a chargcshcet 
under para 26 I 11 of the Certified Standing Orders of 
lhe Company was issued against the concerned workman 
on the same and identical set of charges as ley elled in 
the said criminal case The said chargesheet was issued 
by the Dy C M E Ramkanali Colliery and the concerned 
yyorkman was asked to show-cause as to why action 
should not be taken against lum pursuant to which the 
reply was furnished by the concerned workman Further 
the case is li it as a matter of fact the concerned 
workman was on duty in second shift on 8-9-91 at about 
7 to 8 P M m tra sporting section of concerned collterv 
where Cliolc Ramjan Mian Transporting Munslu directed 
him to fill up diesel in few pay loaders tarex and shoyel 
standing near the transporting office and in accordance 
with the said direction lie filled up diesel 100 litres 80 
litres and 60 litres respectively in those vehicles and 
excess diesel of about 7 litres was to be filled up into the 
shov cl standing near transporting office and taking about 
3 litres diesel m a bucket to fill up the tank of the 
standing shovel While lie was going towards 
transporting office near the gate within the colliery 
premises and to report to Transporting Munslu at that 
tunc he was forcibly ought bv the CISF personnel 
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without any hearing of the concerned workman of the 
real fact and they charged him for theft of diesel. 
Further it has been said that during the pendency of the 
aforesaid criminal case domestic enquiry was conducted 
which was mere an eye wash. Both the Enquiry Officer 
as well as Presenting Officer were the officers of the 
same colliery appointed by the Dv. C.M.E. who was 
also not competent to issue any chargesheet against the 
concerned workman. It is said that the said enquiry was 
conducted not fairly and properly and the concerned 
workman was not provided reasonable opportunity to 
defend his case. Further it is said that when domestic 
enquiry concluded, the report was submitted and on the 
basis of the said report the concerned workman was 
dismissed from service vide order dated 3/4-8-92. Further 
it has been said that on persual of the records of the 
enquiry proceeding it is apparent that there are 
contradiction in the statements of the witnesses and 
there is no evidence worth-mentioning against the 
concerned workman in regard to the misconduct alleged 
against him for theft or fraud. As such, the report of the 
Enquiry Officer is perverse and liable to be vitiated. It 
has also been said that the concerned workman is an 
illiterate person and the Enquiry Officer did not read 
over the statements of the witnesses, rather prepared the 
statements of the witnesses behind the back and obtained 
signature of the concerned workman under pressure. It 
is also die case that die punishment awarded is shockingly 
dis-proportionate to the misconduct as alleged for which 
criminal case on die same set of allegation grounded and 
the same could not be established and subsequently final 
report was filed. 

3. The management on die odier hand, has come 
out with the case that the story set up by the concerned 
workman is a cock and bull story' and is not based on 
facts and die same has been put forward only to legitimise 
a criminal act on his part. It has been said that the 
enquiry against the concerned workman was properly 
conducted giving die concerned workman full opportunity 
to present his case and to defend himself and he was 
dismissed only after he was found guilty of serious 
misconduct. It has also been said that die management’s 
office had an open mind and was never prejudiced 
against die workman concerned and the chargesheet was 
issued to him by a competent authority under the 
provision of the Standing Orders subsequent to which 
enquiry was also conducted properly and fairly. In view 
of the facts mentioned above further it has been said that 
the dismissal of die concerned workman is fully justified 
and he does not deserve any relief. 

4. Before proceeding ahead it is significant to 
mention that during die pendency of the present reference 
upon die preliminary issue as raised die domestic enquiry 
has already been held to be fair and proper. 

5. From Ext. M-6 which is enquiry' report with 
order of dismissal approved by the competent authority 
it appears that the main ground taken for dismissal or for 
recommending the inflicting of the said punishment is 
die conflicting statement made by die concerned workman 
at different stages of the proceedings. It stands mentioned 
in the enquiry report that during die preliminary enquiry 
the concerned workman made the statement (Ext. M-15 
marked in course of die enquiry) diat upon the instruction 
or direction of the Transporting Miinshi he filled up the 


diesel in different vehicles and as regards die left over 
diesel he was instructed to take out from drum and put 
die same in a bucket for die purpose of filling up a pay 
loader. After taking out the said diesel when he was 
going towards transport attendance room with die 
bucket for keeping the same diere he was being caught 
by a C.I.S.F. constable outside die gate and was taken to 
CISF camp by him. There, according to him. he was 
assaulted despite the explanation given by him. He has 
also said that at diat time CISF personnel also caught 
hold of one Bira Das his co-worker and he was also 
being thrashed baddy on the alleged charge of dieft. In 
course of die present domestic enquiry how ever according 
to die finding in the enquiry report the concerned 
workman came out w ith another version during the 
recording of his statement before the Enquiry Officer 
and he stated that at the time of filling of the vehicles 
with diesel by him as it started raining he kept die left 
over diesel of about 10 litres in the transporting 
office, contained in a bucket and as he was fully 
drenched he went to his nearby official residence to 
change his clothes and immediately returned back and 
thereafter taking the bucket from die office, according 
to him. when he proceeded ahead to meet Ranijan 
Mian. Munslii and to ask as to what to do with the left 
over diesel, in the meantime CISF personnel caught 
hold of him and despite the explanation furnished by 
him they took him to barrack, assaulted and dien 
handed over him to the Incharge. O.P. Such 
contradictory statements, according to the Enquiry' 
Officer, arc indicative of theft committed by the 
concerned workman. Though he has referred some 
other materials also while coming to the conclusion 
but it is obvious from the report that the aforesaid 
ground was the main ground which weighed with him 
while arriving to the finding of guilt. 

6. Considering the materials available on record 
as also in v iew of the circumstances involved it has got 
to be considered as to how far the conclusion arrived at 
by the concerned authority was correct and also whether 
the said conclusion or the findings are based on sound 
reasoning or suffers from perversity. 

7. During the enquiry proceeding it appears that 
three witnesses were examined from the side of the 
management. Out of them he was Asliok Kumar, 
management's representative in the said enquiry' and 
also an officer of the same colliery w ho had conducted 
the preliminary enquiry also in the present matter. He 
appears to have said that on the alleged date sometime 
in the night he was informed on telephone that the 
concerned workman has been caught bv CISF personnel 
while committing theft of diesel. He has accepted that 
despite getting such information he had not visited the 
spot the same night, rather had gone there next dav in 
the morning. He has not claimed to have witnessed the 
concerned workman committing any theft nor lie has 
said anything about any bad anlecident of the concerned 
workman It is evident that lie has stated what he was 
bemg informed as regards alleged occurrence. The second 
witness examined was the concerned Transporting Munsi. 
Cliote Ranijan Mian. He has not given any fresh 
statements rather has stated that his statements arc same 
as given earlier during the preliminary enquiry pursuant 
to which his statement recorded earlier was marked 
Exhibit-8. Having gone through his statement as 
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contained in Exhibit-8 it appears that he has admitted 
the fact that the concerned workman had filled up 
different vehicles with diesel as per his instruction but 
thereafter, according to him. the concerned workman 
had not sought any further instruction from him with 
respect to any left over diesel. At through his statement 
he has not stated about any theft committed by the 
concerned workman, rather has simply said that he was 
being informed that the concerned workman was caught 
bv the two CISF personnels while he was taking away 
diesel kept in a bucket. The third witness on behalf of 
tire management was Hussani Main. Khalasi. He has 
said that while he was in transporting office he had seen 
the concerned workman putting diesel in tire bucket 
from die drum and thereafter going out of the office. He 
has further said that lie was being informed by two CISF 
personnels and they had caught the concerned workman 
while he was taking away tire diesel outside the gate. 
According to him. they took him to their barrack 
where he saw the concerned workman and one Bira 
Das. In his statement he has not attributed anything 
against the concerned workman from his own side in 
justification of the charge levelled against him and 
has not claimed to have w itnessed the commission of 
theft by the concerned workman. He has simply taken 
tire name of those two CISF constables w ho. according 
to him, had informed him about the theft committed 
by the concerned workman of the diesel kept in the 
bucket. 

Significantly two material witnesses, namely. Dhani 
Ram who lodged the F.I R. also and S.R. Misiira. two 
Navak and Constable of the CISF whose names were 
taken by all the aforesaid management's witnesses in 
course of the enquiry were not examined during the 
enquiry by the management without furnishing any 
explanation or reasons for the same. As they were (he 
only two persons who had claimed themselves to have 
witnessed the concerned workman committing (heft, 
their presence during the enquiry’ proceeding would 
have material a lot as the rest w ere just hearsay witnesses 
or tire w itnesses merely relying upon those testimony it 
was difficult to come to a reasonable conclusion that 
cither the concerned workman, in fact, had committed 
the theft or must have committed the theft. It appears 
that simply their statements recorded earlier in course of 
the preliminary enquiry w ere marked Exhibits 13 and 14 
respectively. Even if those statements arc to be taken 
into account there appears to be several contradiction 
and iu-consistency and inference cannot be necessarily 
gathered out of that, in act. it was a case of commission 
of theft. They both have stated about the apprehending 
the concerned workman while he was in the middle of 
a bridge and they do not say about catching hold of the 
concerned workman near the gate or outside the gate as 
has been stated by those witnesses examined during the 
enquiry. 

8 It is not worthy that when the alleged occurrence 
took place on the same date i.e. on 8-9-1991 two FIR or 
written reports were submitted before the concerned 
police station. One was by Dhani Ram, Nayak. CISF 
and another by Chotc Rarnjan Mian, the Munslii of the 
concerned colliery. Both these documents formed part 
of the enquiry proceeding (Ext. M-5). Dhani Ram in his 
written report has mentioned that when he was on duty 


on the said date then at about 7.30 P.M. he saw Hanif 
Mian, the concerned workman and Bira Das both the 
employees of the concerned colliery going away. 
According to him. the concerned workman was having 
a bucket in hand in which about 7 liters of diesel was 
there and Bira Das was having a Dabba' in his hand 
containing about one litre of diesel. Further, according 
to him. when he intercepted them they could not furnish 
satisfactory explanation, rather accepted that they were 
going to sell the same after which they were caught hold 
of on the charge of commission of theft. But curiously 
the concerned munshi who had entrusted the work to the 
concerned workman of filling up the diesel in the vehicle 
standing over there had something different to say in his 
FIR or written report submitted before the police. He 
has stated therein that while he was on his duty during 
that period he had asked the concerned workman to fill 
up the diesel in the pay’ loader and no sooner the 
concerned workman came out of the gate holding a 
bucket containing diesel and one mug, some CISF 
personnels who were in plain dress and were fully drunk 
intercepted him and snatched away the bucket from him 
and thereafter they started beating the concerned 
workman. In the meantime, according to him, when 
Bira DAS. Dumper Khalasi. reached there after having 
heard "Halla” he was also being badly thrashed by those 
CISF personnels who thereafter took them to their camp 
and made them confined there. He thereafter requested 
for taking necessary legal action. Quite obviously in his 
entire written report Rarnjan Mian, the munslii did not 
attribute anything against the concerned workman and 
he did not level any charge of theft against him, rather 
he appeared to have grievance against those CISF 
personnels who. according to them, demonstrated their 
high handedness. But interestingly when the matter 
further proceeded and the enquiry was held Rarnjan 
Mian changed his statement and made the statements in 
different manner. He did not state anything against 
those CISF personnel as slated by him earlier, though in 
his subsequent statement also he has not attributed the 
charge of theft against the concerned workman and 
simply has projected himself as a hearsay witness. So 
far as the aforesaid statement made by Dhani Ram in his 
written report is concerned as per that the concerned 
workman as well as Bira Das both were caught red 
handed and were found to have committed theft. Another 
CISF personnel who was accompanying Dhani Ram has 
also staled in the same way as it is apparent from his 
statement recorded in course of preliminary enquiry 
which was marked the Exhibit 14 during subsequent 
enquiry'. On Ihe basis of the FIR lodged by Dhani Ram 
case was registered against both of them and investigation 
was taken up. But curiously and strongly the said Bira 
Das was not proceeded against in the domestic enquiry' 
and no chargeshcet was submitted against him despite 
the fact that the direct material against both the employ ees 
were the same i.e. statement of those two CISF 
personnels. The management lias no explanation much 
less reasonable explanation for that and to justiIy as to 
why the concerned workman only was singled out for 
serving chargeshcet mid for initiation of Ihe departmental 
proceeding. 

9. As it has already been mentioned above, when 
the criminal case was instituted against the concerned 
workman and one Bira Das than during the pendency of 
investigation of that case on identical charge disciplinary 
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proceeding was initiated in which initially the preliminary 
enquiry was done and thereafter upon the submission of 
chrgesheet only against the concerned workman the 
domestic enquiry was held. It appears from tire certified 
copy of final report submitted by the police which is 
part of the record of this case that upon the completion 
of investigation the charges against both the workman 
were found to be not established and remained 
unsubstantiated and so for that reason ultimately final 
report was submitted by which both the workman were 
exonerated from those charges and the matter did not 
proceed any further. It is true that merely on the basis 
of acquittal in a criminal case one cannot be exonerated 
in departmental proceeding for the same charge and 
acquittal in a criminal case does not have and binding 
effect upon the disciplinary proceeding but even then so 
far the present case is concerned the aforesaid finding 
with respect to nature and quality of the materials made 
available in course of the enquiry' proceeding coupled 
with the outcome of criminal case as stated above can 
certainly from basic for extending the relief to the 
concerned workman as prayed for ;md I have no hesitation 
in observing that the charges levelled against the 
concerned workman as regards the misconduct on his 
part cannot be said to have been satisfactorily' 
substantiated and no conclusive finding as regards the 
guilt of the concerned workman can be arrived at on the 
basis of the materials available on record. 

It is true that there are some variance in the 
statements of the concerned workman made on different 
occasion but morally on that count it is unjustified to 
come to an ultimate finding that he had committed theft 
rather the other factors and aspects bom out of the 
enquiry proceeding are further required to be considered 
at the same time variance conflict and in consistency in 
the materials put forward by the management are also 
required to be taken into consideration and those have 
been fully dealt with as above. It is well settled 
principle that the conclusion must be based on sound 
reasoning and the reasoning should always be supported 
by tlve materials produced. The misconduct with respect 
to theft has not been conclusively and satisfactorily 
established in the instant case as mentioned above. At 
the highest the management succeeded in raising 
suspicion through the materials produced. If the 
concerned workman was found taking away diesel kept 
in a bucket within the precinct and premises of the 
colliery then merely by that it cannot be inferred that he 
committed theft or was taking away the same for 
wrongful gain. It is true that the conclusion arrived at 
by the disciplinary authority should not be lightly entered 
with but if those conclusions are arrived at without any 
justifiable basis or the same are not based on sound 
reasonings keeping in view the materials on record as in 
the present case, then certainly those findings are open 
for scrutiny and interference. 

10. hi view of all the aforesaid considerations and 
discussions I am of the view that the relief claimed by 
the concerned workman as regards his reinstatement is 
justified and he deserves to be reinstated. However, 
considering the materials on record and circumstances 
involved the fact remains that the concerned workman, 
on the date when he was caught allegedly on the charge 
of theft, had not conducted himself in a manner as is 
required from duty bound and responsible employee. 


Even if he was not having any bad intention, he should 
not have allowed the suspicion to be raised by not acting 
promptly and informing the concerned transporting 
munslii immediately and to seek instruction from him 
as regards the left over 7-8 litres of diesel kept in a 
bucket. He proceeded in a latliergic manner, delayed 
the process and when hauled up with aforesaid 
accusation he came out with conflicting version in his 
anxietv to save himself from any charge of misconduct. 
In such circumstances further, in my view, through the 
concerned workman deserves reinstatement certainly 
he does not deserve the back wages. 

11. The award is thus rendered as hereunder : 

The action of the management of Ram Kanali 
Colliers under Katras Area No IV of M/S. B.C.C. Ltd. 
in dismissing the concerned workman. Hanif Mian, 
Dumper Khalasi w.e.f. 3/4-8-1992 is not justified. He is 
directed to be reinstated in the service of the management 
from the date of his dismissal as mentioned above, 
within 30 days from the date of publication of the 
award, but without any back wages. 

However, in the circumstance of the case there 
would be no order as to cost. 

S H. KAZM1. Presiding Officer 


M fccnl, 3 3T3vt, 2002 

■^RT.3TT. 1447.— mil fit faetK 3#tfWT, 1947 (1947 
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TR- ypeiq 


New Delhi, the 3rd April. 2002 

S.O 1447. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Gov eminent hereby publishes the award (Ref No 69/ 
1993) of the Central Government Industrial Tribunal 11. 
Dhanbad now as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to the 
management of E.C.L. and their workman, which was 
received by the Central Government on 28/3/2002 

|No. L-20012/18/92-IR (C-l)J 
S. S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO II. DHANBAD 

PRESENT 





4022 


THE GAZETTE OF INDIA APRIL 27 2002/VAlSAkHA 7 1924 


|Pvr i II -Si ( 4 (h)| 


SHRI B. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the I D Act 1947 

REFERENCE NO 6>> OF 199' 

PARTIES : Emplox ers m relation to the 

management of Nirsa Area of 
M/s E C L s Sin ampur Collien 
and their workman 

APPEARANCES: 

On behalf of the workman None 

On behalf of the employ, ers None 

State Jharkhand Industry Coal 

Dated, Dhanbad 12di March 2002 

AWARD 

TheGoxt of India Ministn of Labour in exercise 
of the powers conferred on them under Section 10( l)(d) 
of the I D Act 1947 has referred the follow mg dispute 
to this Tribunal for adjudication x ide their Order No 
L-20012/18/92-1 R (Coal-1) dated the 28th Ma\ 1997 

SCHEDULE 

Whether die demand of the Bihar Collier, Kamgar 
Union for regulansation of sen ice of S/Slin Sarat 
Chaudharv and three others b\ the management of 
Shampur Colliers of M/s Nirsa Area of E C L is 
fair gist and legal If not to what relief die workmen 
concerned are entitled ? 

2 The case of the concerned workman according 
todieirWS in brief is as follows — 

Die concerned w orkman submitted that thes worked 
as Blacksnudi at She ampur Collien under the management 
since long w itli unblemished record of sen ic e under their 
direct control and supen ision and thc\ put m more than 
240 daxsattcndcncc in each calendars ear during die tenure 
ofdieirwork It has been alleged that diougli thes worked 
directls under control and supen ision of the management 
diev used to receix e tlieir wages far below die wages of 
permanent w orkers through intermediaries Accordinglx 
dies submitted representation before the management 
several tunes for regulansation of their sen ices But the 
management did not pax am heed to their representation 
Accordinglx thes raised an industrial dispute before the 
ALC(C) Dhanbad for conciliation which ultimatels 
resulted reference to this Tnbunal 

7 Die management on the contran alter filing their 
W S -cum-re|oinder hast denied all the claims and 
allegation w Inch die concerned w orkmen asserted m their 
W S Die management in their W S categoricalls denied 
die fact diat die concerned workmen were under regular 
employment of die management for a long period and in 
each s ear dies put in 240 das s attendence dunng die penod 
of their work The management also categoricalls denied 
the fact diat diey paid anx w ages to the concerned w orkmen 
Oirougli intermediaries wInch xs as far beloxx the x\ ages of 
die permanent workmen The management submitted that 
die concerned svorkmen did not disclose the name of the 


so-called mtcrnicdiarx tluough whom thes rcceix cd their 
wages The management submitted that the concern is a 
Gost of India undertaking and thes arc to follow the 
specific norms in the matter of selection and recruitment 
of workmen for their emplox incut in the said colliers 
Disclosing this fact the management submitted that the 
concerned xsorkmcn has c I ailed to produce a single scrap 
of paper to pistils their claim that dies worked under the 
inanagment conlmuouslx lor scais together Accordinglx 
the management submitted that the concerned xsorkmcn 
has e falsclx submitted their claim x\ ith a s ic\s to get tlieir 
(obbs order of the Tribunal dlegalls and arbitranls The 
management categoricalls submitted that the concerned 
ssoikmcn sscrc ties ertlic emplox ccs under them and tor 
xxlucli (lies arc not entitled to get aux rebel sslucli thes 
has e pras cd lor 

4 The points for consideration in this rctcrence 
arc 

WheUicr the demand of the Bihar Colliers kamgar 
Union for regulansation of sen ice of S/Slin Sarat 
Chaudharx and three others bs the management of 
Shampur Collien ol M/s Nirsa Area of E C L is 
fair pist and legal If not to xs hat rebel the workmen 
concerned are entitled ’ 

DECISION WITH REASONS 

7 It is the specific claim ol the concerned workmen 
that thes used to woik under the management as 
blacksmith for scars together and thes put in 240 dass 
attendance in each calendar s car dnnng the penod ol then 
work It is also their ^ecific claim that though 
contimiouslx ssorked as blacksmith under the 
management the management used to pas tlieir wages 
through mtcnncdiancs which were far below the wages 
of the permanent workers It has also been contended bs 
them that for rcgulansalion of tlieir sen ice thes submitted 
sex eral representation before the management but to no 
effect The management in tlieir W S has c categoi walls 
denied all these claims and allegation of the concerned 
workmen Thes submitted that the concerned workmen 
sseic neser the emplox ccs under the management and 
also thes xxere neser paid sxages through intcrincdiars 
Noss the point forconsidciation is whether the concerned 
xsorkmcn exer ssorked under the management directls 
The management submitted Iliat dies maintain the process 
lass fulls as tlieir concern is a Gos t of India undertaking 
one in the matter of recruitment of workmen In course 
of hearing mspite of getting opportunities the concerned 
xsorkmcn has e failed to produce a single scrap of paper 
to show that thes ssere actuallx engaged bs the 
management to perform tlieir )ob No single paper is also 
forthcoming on the part ol the concerned xsorkmcn that 
thes ex cr worked under tlw management No satislactors 
explanation is lorthcammg whs the concerned xsoikmen 
did not disclose the name ol the mtcimediaries through 
ixhom tliex used to rcceix e sxages There xsas scope on 
the part of the concerned workmen to examine the said 
mtcrmediarx in course of hearing but failed to e\ mime 
lum Record show s clear!' that in spite of gix mg sex era! 
opportunities the concerned workmen did not consider 
nccessarx to take anx step or to adduce anx ex idence in 
order to substantiate their _laim On the contrars it shows 
that thes remained thcmselx cs absent for das s together 
It is fact that the concerned workmen in their W S has e 
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ventilated their claim against the management by placing 
certain facts Facts disclosed in the W S. cannot be 
considered as substantive piece of evidence without its 
corroboration. Therefore, in absence of adducing any 
evidence I find little scope to give any importance to the 
facts disclosed in the W S. in support of the claim of the 
concerned workmen After careful consideration of all 
the facts and circumstances I hold that the claim of the 
concerned workmen finds no basis at all and for which 
they are not entitled to get any relief which they have 
prayed for In the result, the following Award is 
rendered — 

"The demand of the Bihar Colliery Kaingar Union 
for rcgularisation of sen ices of S/Shri Sarat 
Chaudhary and three others by the management of 
Shampur Collier,' of M/s Nirsa Area of E C L is 
not fair, just and legal Consequently, the concerned 
workmen are not entitled to get any relief" 

B BISWAS, PresidingOfficer. 

M 3 ST%7T, 2002 

=RT.3Tt. 1448.—%T%f'T4 : , 3#W, 1947 (1947 

14) %1 *1KT 17% ■SFfriV’T% 

%3ra^ra^r% afrt %%^t, 

PlP^'si I7j|PI =t) f'l'lie % %%% VK'tiK 3UfjlPl°h 3TRl c ti<.' J l 

II,'% W (%t 4 WTT 148/1991 ) %f IFSlfitM 

t, %%fa %t 28-3-02 %r tiirt fan *tr i 

[%. ■Q?T-20012/24/88-3T^.3TK.(#-l)] 

TF. TF. 31^, 3TSR 

New Delhi, the 3th April. 2002 

S.O 1448. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Go\ eminent hereby publishes the award (Ref No 148/ 
1991) of the Central Go\ eminent Industrial Tribunal II. 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of B C C L and their w orkmen, w liich w as 
received bs the Central Government on 28-3-02 

[No L-20012/24/88-IR (C-1)] 

S S GUPTA. Under Secy 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO II, AT DHANBAD 

PRESENT 
SHRIB BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
1 ()(1 )(d) of the I D Act. 1947 

REFERENCE NO 148 OF 1991 

PARTIES : Employers in relation to the 

management of Gondudih 
Colliers of M/s Bharat Coking 
Coal Ltd and their w orkman 


APPEARANCES : 

On behalf of the workman None. 

On behalf of the employers None 

State : Jharkhand Industry' Coal 

Dated. Dhanbad, the 11 th Marc 1 ' 2002 

AWARD 

The Govt of India. Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) 
of the I D Act. 1947 has referred the following dispute 
to this Tribunal for adjudication \ ide their Order No 
L-20012/(24)/88 IR (Coal-I), dated, the 23rd October. 
1991 

SCHEDULE 

"Whether the demand of the Rashtriya Colliery 
Mazdoor Sangh that Sim Doman Mafiato and 23 
others (gn cn in the annexure) who were employed 
through a contractor. Shri Dinesh Singh, be 
regularised in the services of the management of 
Gondudih Colliers of M/s Bharat Coking Coal Ltd 
is justified If so to what relief arc the concerned 
persons entitled 

2 The case of the concerned workman according 
to their W S in brief is as follows — 

The concerned workman in the W S. submitted that 
in lire year 1982 they w ere employed at Gondudih Colliery 
by the management through a contractor to undertake 
\ arions kinds of regular |ob permanent and perennial in 
nature both on the surface and underground They alleged 
that the said contractor was a Sham contractor and in the 
guide of the said contractor instead of regular recruitment 
the management used to employ different workmen in 
the name of the Dinesh Singh contractor to undertake 
different job of permanent and perennial in nature. They 
submitted that they used to carry on work under direct 
supervision and control of the supervisor! staff of the 
colliers while on dut\ They had to earn on all 
instructions of the Supers lsoiy Officers They alleged that 
in spite of rendering such jobs they were deprived of 
getting actual wages fre " . ., . . ■ which the 

permanent workers for y.:: v.: w a . /ob used to 
drasv and in this ssas they ssere de-prived of by the 
management and for which sustained serious financial 
loss during the tenure of their ss ork Es en the management 
did not pros ide quarters, annual bonus, free medical 
benefits. D A . V D A. P F etc though their Scrs ices ssere 
exploited extremely bs the management taking the plea 
that they were cmploscd bs the so-called contractors 
According!} dies submitted representation before the 
management for rcgularisation of their sers ices but the 
management refused to accept their representation They 
raised an industrial dispute before Pie ALC(C) for 
conciliation But as the said concilia in matter failed 
the ALC(C). Dhanbad referred the mat (r to the Ministry 
for taking appropriate action but wl en the Ministrs 
refused to refer their dispute for adjudication thev filed a 
Writ Petition before the Hon'ble High Court Patna. 
Ranchi Bench They submitted that the Hon'ble High 
Court. Ranchi bench in disposing of the said Writ petition 
directed the Ministry' to re-consider its decision and pass 
appropriate order in’ accordance with the lasv preferably 
within three months Accordingly insiess of the order of 
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the Hon'ble High Court. Patna. Ranchi Bench the Ministry 
has referred this case for adjudication The concerned 
workmen accordingly have prayed for passing an Award 
directing the management to regularise and 
departmentalise their work treating them as permanent 
employees from the date of their recruitment with full 
back wages and other benefits 

3 The management on the contrary after filing W S - 
cum-rejoinder ha\ e denied all the claims and allegation 
which the concerned workman asserted in their W S The 
management in the W S relying on the claim of the 
concerned workmen submitted that the concerned 
workmen were the workmen of the contractor named Shri 
Dinesh Singh and for w'hich no empkner employee 
relationship existed between them and the concerned 
workmen The management further submitted that Dinesh 
Singh was a contractor from time to time for execution of 
engineering jobs as and when a\ailable on the basis of 
specific work order The said work orders were issued for 
performing different jobs namely installation of 
machineries after transportation of the machine and other 
accessories connected with the installation of the machine 
etc The management further submitted that the said 
contractor m order to perform the job as per work order 
used to engage workmen of his own for temporary periods 
according to the nature of )ob awarded to him Accordingly 
the workmen who were emploved by the contractor were 
temporary and casual in nature 1 hey remained under the 
control and superv isioii of the contractor during the period 
of execution of contractual |ob They paid also bv the 
contractor and their sen ices used to be terminated b\ the 
contractor as soon as a particular contractor work w as o\ cr 
The mnn'mement submitted that the nature of work as 
Jiiiiucd lw ihe concerned workmen were not permanent 
and perennial in nature and foi w hich there was no scope 
to say that they performed iobs of permanent and perennial 
m nature The management also denied the fact that the 
said conliacloi was a camouflage one and the\ used to 
exploit the -ci \ iv.es of the concerned workmen in the guise 
of the said contractor with a \ icw to avoid fresh recruitment 
of workmen The management also denied the fact that 
the concerned workmen used to carry on jobs similar to 
that of the permanent emplovees but thev were not paid 
equal wages which the permanent workers used to get 
The management also disclosed that the question of giv mg 
other benefits to these woikmcn equally to that of the 
permanent workmen did not arise at all because they were 
not at all the employees of the management Thev were 
out and out the workmen of the contractor and for which 
thev are not entitled to get am relief which thev have 
praved for The management further submitted that the 
concerned w orktnen nev er worked under the management 
for more than 240 davs in each \ear when they worked 
under the management In the result the management 
submitted that the claims of the concerned workmen arc 
not justified, and accordingly the same may be rejected 

4 The points for decision in this reference arc — 

“Whether the demand of the Rashtriva Colliery 
Ma/door Sangh that Shri Doman Mahato and 23 
others as per annexure who were emploved through 
a contractor Shri Dinesh Singh be regularised in the 
services of the management of Gondudih Collicn 
of M/s Bharat Coking Coal Ltd is justified ’ If so to 
what relief are the concerned persons entitled ’ 


DECISION WITH REASONS 

5 It is seen that the instant reference is pending for 
hearing since 1991 It is seen that inspite of giving several 
opportunities the concerned workmen have failed to take 
and step in the matter of hearing in the instant reference 
case for its disposal The attitude of the concerned 
workmen if looked into will expose clearly that they are 
not at all interested to proceed with the instant reference 
case Howev er considering available papers on the record 
let me see if the claim of the concerned workmen finds 
am basis or not It is admitted fact that one Dinesh Singh 
was a contractor under the management It is also admitted 
fact that the management used to issue work order from 
time to time m favour ol the said contractor to undertake 
certain job It is also admitted fact that the said contractor 
from time to time in view of the said work orders carried 
on certain job under the management 

6 It is the contention of the concerned workmen 
that the said contractor was a sham contractor and the 
management through that sham contractor used to exploit 
their scrv ices instead of icgulansation of their serv ices as 
permanent workmen They submitted that the job which 
they had to perform are permanent and jierenmal in nature 
After implementation of Contract Labour (Regulation & 
Abolition) Act, 1970. the management is debarred from 
utilising the services of any workman of the contractor for 
performing the job which were permanent and perennial 
in nature They alleged that knowing fully well of this 
specific provision of law the management exploited their 
services for undertaking iobs which Were permanent and 
perennial in nature, though thev were deprn ed of getting 
wagesequallv to that of the permanent workers They even 
were deprived of getting other benefits from the 
management The management no doubt has denied all 
these claims of the workmen categorically They in support 
of their claim relied on dilferenl work orders issued to the 
contractors 1 have considered all those work orders and I 
find support of the claim of the management It is the 
specific claim of the management that on the basis of 
availablejobs which were temporary in nature they issued 
those work orders Naturally the jobs in question were not 
only tenijrorarv in nature but also the same w ere for a short 
period As such the question of performing jobs bv the 
concerned w orkmen w Inch w ere permanent and perennial 
in nature finds no basis Onus absolutely lies on the 
concerned workmen to establish that the contractor Dinesh 
Singh was a sham contractor under the management and 
secondly thev had to undertake jobs under the management 
which were permanent and perennial in nature I have 
aheadv made my observation about the steps taken by 
the concerned workmen tnspite of giving several 
opportunities in order to substantiate their claim The 
concerned w orkman had ample scope to establish all their 
allegations w hich they hav e brought agamst the management 
but dies hav e misused the same The facts disclosed in the 
W S cannot be considered as substanliv c piece of ev idence 
and for which m absence of its corroboration there is no 
scope to accept such contention As the concerned workman 
hav e filled to substantiate their claim bv adducing cogent 
ev idence at this stage I do not find any sufficient ground to 
uphold their contention As the concerned workman have 
failed to justify their claim miserably thev are not entitled 
to get any relief which thev have praved for In the result 
the following Award is rendered — 

‘The demand of the Rashtriva Colliery Mazdoor 

Sangh that Shri Doman Mahato and 23 others as 
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per annexure who were employed through a 
contractor, Shri Dinesh Singh be regularised in 
the services of the management of Gondudih 
Colliery of M/s. Bharat Coking Coal-Ltd. is not 
justified. Consequently, the concerned workmen 
are not entitled to get any relief.” 

B. BISWAS, Presiding Officer. 
^ 'fe#, 3 attet, 2002 

^FT.aTF, 1449.—arfafwt, 1947 
(1947 14) -4ft qro 17 % tuttk 

^ft.rfr.'rfi.treT. % frriFsripf 

% «th-t, suysjvt fsmK 3 trtfr 

aMfW3Tftm”T W (tM Kristi 58/97) ^ 

wf?m wft t, ■# tWRK 28-3-02 TTCT f 3TT 

«(TI 

[3T. tr^-20012/104/96-3T^.-3TT7.(#-1) ] 
rriT. t^T. 'j'-nl, arSR Vtfqq 
New Delhi, the 3rd April, 2002 

S.O 1449. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 58/97) 
of the Central Government industrial Tribunal/Labour 
Court II. Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B.C.C.L. and their workmen, which 
was received by the Central Government on 28-3-2002. 

(No. L-20012/104/96-IR (C-t)] 

S.S. GUPTA. Under Sccv. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO 2), AT DHANBAD 

PRESENT 

SHRI B. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I. D Act, 1947. 

REFERENCE NO. 58 OF 1997, 

PARTIES : Employ ers in relation to the 

management of Block II 
Area of M/s. B.C.C.L. and 
their workman. 

APPEARANCES: 

On behalf of the workman None. 

* 

On behalf of the employers ; None. 

State : Jharkhand Industry : Coal. 

Dated. Dhanbad. 12th March. 2002. 

AWARD 

The Govt, of India. Ministry of Labour, in exercise 
of the powers conferred on them under Section 10( 1 >(d) 


of the I. D. Act.. 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. L- 
20012/104/96-1.R. (C-I). dated, the 14th May. 1997. 

SCHEDULE 

"Whether the demand of the Union for referring 
Shri Shcodani Bcldar. Pump Operator to the 
Competent Medical Board for assessment of his age 
is justified? If so. to what relief is the concerned 
workman entitled ?” 

2. The case of the concerned workman according 
to his W.S. in brief is as follows :— 

The concerned workman in his W .S. submitted that 
as per information collected from his parents his date of 
birth was 4-4-1946, He further submitted that date of birth 
recorded in his horoscope tallies with this information 
given by his parents. He submitted that in course of his 
employment the management issued service excerpts to 
him wherefrom he came to know that the age in this Form 
B Register was recorded as 50 years, on June. 1987. He 
disclosed that immediately he submitted his representation 
to the management to this effect and requested to send 
him to Apex Medical Board for assessment of his age, but 
the management has refused to entertain his petition. 
Accordingly he raised an industrial dispute before the ALC 
(C), Dhanbad for conciliatic, which ultimately resulted 
reference to this Tribunal. V'*' ' 

* t‘ *1 , r>; y l 

3. It has been disclosed by the conccriied workman 
that Management arbitrarily and illegally recorded his age 
in the l-onn B Register wiihom his tmovvleiS^b'. They also 
have violated the specific provision as laid dovyn in JBCCI 
circular in the matter of assessment of age, when, gross; 
anomaly was detected 

- 1 *4> The management on the contrary after 
cunbrtHiMiWdrhbve eatcgorieafb denied all the 1 etimfe ijniS 
alienation'* which the eoiuen'e ! workman iiss'erted mhis 
W.S The* Mibmined that date ol'birth'age of die concerned 
workman is recorded in the Pofni fl 'Register according 1 io 
Section 48 ot ihc Miiw \cl. 1952. and nfilcss and until 
any gross discrepancy N delected, dim recording of age is 
to be cpnsidered as conclusiv c and fpiul.ll has been further 
submitted diat’asfk'r itge recorded in t|ic' Form B Register 
llie concerned workman completed"/'!) Vears of'ftgg.fuv 
30-6-9"’ and accei ;lim'i\ he siiperariniialctiurb'm hi? scri ice 
with dice Irom ! —4- v“ Management Siibhliltcd that m 
the fag end of his superannuation from’service the 
concerned workman arbitrarily had raiscdUtis dispute w ith 
a v iew to get its benefit It is submitted further that in 
support of his claim die concerned workman had failed to 
produce any cogent document. Accordingly there was no 
scope to draw any conclusion that age of the concerned 
w orkman recorded in the Form B Register w as disputed. 
Management submitted that until and unless any gross 
discrepancy is detected, age of the workman recorded in 
die Form B Register should be considered as final and 
conclusn c and for which there was no scope to refer the 
concerned workman to Apex Medical Board for 
assessment of his age at the fag end of his retirement 

5. In the circumstances, the management submitted 
their prayer to reject the claim of the concerned 
w orkman. 
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6. The points for decision in this reference are :— 

"Whether the demand of the Union for referring 
Shri Sheodani Beldar. Pump Operator to the 
Competent Medical Board for assessment of his age 
is justified? If so, to what relief is the concerned 
workman entitled ?" 

FINDINGS WITH REASONS 

7. It is admitted fact that the concerned workman 
was an employee under the management. It is also admitted 
fact that the concerned workman was superannuated from 
his service with effect from 1-7-97. Admitting this fact 
the concerned workman submitted that his age was 
arbitrarily and illegally recorded in the Form B Register 
relying on which the management forcibly superannuated 
him from his service. He submitted that from his parents 
he got information that his date of birth was 4-4-1946 His 
horoscope also exposed the same date of birth. He alleged 
that instead of recording his exact date of birth in the 
Form B Register the management recorded his age as 50 
years on June. 1997 without any basis. He disclosed that 
the moment he came to know about such illegal record of 
age from his service excerpts supplied to him by the 
management he submitted his representation to this effect 
and requested them to send him to the Apex Medical Board 
forassessement of his age. In this connection the concerned 
workman relied on JBCCI Circular No. 76. 

8. It is fact that as per JBCCI Circular the 
Management has the scope to refer any workman to Apex 
Medical Board for assessment of his age if it is established 
that there is gross discrepancy in recording date of birth 
or age of the workman in the official register. 

9. Therefore, onus absolutely lies on the concerned 
workman to establish that the management ignoring his 
actual date of birth recorded his wrong age in the Form 
B Register. It is seen from the record-that inspite of getting 
ample opportunities the concerned workman did not 
consider necessary to appearbefore this Tribunal with a 
view to establish his claim. Facts disclosed in the Written 
statement submitted by the concerned workman cannot 
by considered as substantive piece of evidence untill and 
unless it is sufficie: !ly corroborated by cogent evidence. 

10. It is seen that the concerned workman at the 
fagend of his service had raised this dispute taking the 
plea that he came to know about his wrong recording of 
age from the service excerpt supplied by the management. 
The concerned workman in his W.S. was silent when he 
received the said service excerpt. The concerned workman 
also was silent which age as recorded in his identity card 
issued by the management and in the C.M.P.F. record. 
From his W. S. I do not find any whisper that the concerned 
workman was an illiterate person and for which he was 
not aware actually which age was recorded in the official 
register of the management. No satisfactory explanation 
is forthcoming what was the reason on his part to make 
such inordinate delay in raising such dispute. It is seen 
that the concerned workman at the fag end of his sen ice 
has raised this dispute mi* he has failed to give any 
satisfactory explanation to this effect. 

11. It is fact that as per J.B.C.C. 1. Circular No. 76 
there is scope to refer any workman before Apex Medical 
Board for assessment of his age but subject to fulfilment 


of certain conditions. Until and unless this workman fails 
to make out his age w ithin the periphery of that circular 
there is no scope to consider his claim and in that case 
particulars of age recorded in the Form B Register w hich 
is maintained according to Section 48 of the Mines Act 
shall be considered as consclusivc and final. 

12 Excepting the claim placed by the concerned 
workman lie has failed to justify his claim by producing 
authentic documents. Accordingly I consider that the age 
of the concerned w orkman recorded in the Form B Register 
shall be considered as final and conclusi\ c 1 further hold 
that the management did not commit any illegality in 
superannuating the concerned workman with effect from 
1 -4-97 as per age recorded in the Form B Register. 1 have 
also failed to find out anything relying on w hich there is 
scope to say that the management also violated the 
principles of natural justice in refusing to send the 
concerned workman to the Apex Medical Board for 
assessment of his age 

1 f As such after careful consideration of all the facts 
and circumstances I hold that the concerned is not entitled 
to get any relief which he has prayed for In the result, 
following Award is rendered .— 

"The demand of the Union for referring 
Shri Sheodani Beldar. Pump Operator to the 
Competent Medical Board for assessment of his age 
is not justified. Consequently, the concerned 
workman is not entitled to get any relief. 

B. BISWAS. Presiding Officer. 

A i feTT, 3 AWt, 2002 

t3?T.3TT. 1450. — sfratfAAT fAATC aMtTA, 1947 
(1947 Alt 14) dt tun 17 % JfjWI A, %A(tA A7A47 
dt.7ft.7fl. if el. % 94 -Mild A> A4.JJ tAAtAfATt ATT 3-id AAfAiTft 
% ATA, A-g-tA A fifej'-d ATTnfnAT fAATA d -sCl'a TTTAiTT 
A l dffm F AfireAA n.AAAPjddATA (TATAWtl 10/92) Alt 
MAlfolt l ATcft T, dt ddtA 777A77 dt 28-3-2002 df THAT ^3TT AT I 

[77. T(?T-20012/169/91--ATiATT.(7TM)] 
AA. T(A. AATT, 3TAT TlfdA 


New Delhi, the 3rd April. 2002 

S.O 1450. —111 pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 10/92) 
of the Central Government Industrial Tribunal II, Dhanbad 
now as shown in the Anncxurc in the Industrial Dispute 
between the employers in relation to the management of 
B.C.C.L. and their workmen, which was received by the 
Central Government on 28-3-02. 

|No L-20012/169/91-IR (C-l)| 
S S GUPTA. Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2). AT DHANBAD. 

PRESENT: 

SHRI B. BISWAS, Presiding Officer. 

In the mntter of an Industrial Dispute under Section 
10(l)(d) of the I. D. Act.. 1947. 

REFERENCE NO. 10 OF 1992. 

PARTIES : Employers in relation to the 

management of Kenduadih 
Colliery of M/s. B.C.C.L. and 
their workman. 

APPEARANCES: 

On behalf of the workman None. 

On behalf of the employers : ShriH.Nath. 

Advocate. 

State : Jharkhand Industry ; Coal. 

Dated, Dhanbad. 12th March. 2002. 

AWARD 

Die Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) 
of the I. D. Act.. 1947 has referred the following dispute 
to this Tribunal for adjudication t ide their Order No. L- 
20012/(1 f>9)/91 -I.R, (Coal-I), dated, the Nil. 

SCHEDULE 

"Whether the action of the management of 
Kenduadih Colliery of M/s. B.C.C.L. in refusing 
employment to the dependent of late KJiusiyal Pasi 
is justified? It not. to what relief the dependent of 
the workman is entitled ?" 

2. The dispute in this reference case was referred to 
by the Govt, of India, Ministry of Labour for adjudication 
and since receipt of the said reference in the month of 
January', 1992 the concerned workman inspite of getting 
several opportunities has failed to turn up. He also did not 
consider necessary' to file W.S. though the management 
after filing W.S. have denied the claim of the concerned 
workman as per reference. 

3. According to the terms of reference the concerned 
workman has raised this industrial dispute as the 
management refused to give employment to his dependent 
of late Khusiyal Pasi who died in harness. 

4. The management on the contrary after filing 
W.S.-cum-rejoinder submitted that late Khusiyal Pasi 
left his service out of his own accord in the month of 
August, 1978 and for which there as no employer and 
employee relationship between him and the management. 
Management further submitted that at the time of his death 
late Khusiyal Pasi was not on the roll of the company and 
as such the claim of the union for providing employ ment 


to his dependent was not justified. Management further 
submitted that absence of Khusiyal Pasi from duty since 
August. 1978 without leave or intimation continuously 
till his death was in violation of Standing Orders applicable 
to in concerned workman and as such they arc in no way 
obligated to provide employment to his dependent. 
Accordingly, the management submitted that the industrial 
dispute which lias been raised by the concerned union 
finds no basis at all and for which the same is liable to be 
rejected. 

5 The points for decision in this reference arc :— 

"Whether the action of the management of 
Kenduadih Colliery of M/s. BCC Ltd. in refusing 
employment to the dependent of late Khusiyal Pasi 
is justified"’ If not. to what relief the dependent of 
the w orkman is entitled?" 

DECISION WITH REASONS 

6 It is seen from the record that the concerned 
workman/union inspitc of gelling several opportunities did 
not consider necessary lo submit W.S. even. On the 
contrary the management not only submitted W.S.-cum- 
rejoinderbut also examined tw o w itnesses. Management 
in the W.S. did not deny the fact relating to the death of 
Khusiyal Pasi. It has also been admitted by the management 
that the said Khusiyal Pasi joined at Kenduadih Colliery 
on 18-7-66 and his date of birth was 9-3-38 ThcFonnB 
Register during evidence ofMW-1 was marked as Ext. 
M-1 wherein sen ice particulars of the deceased were duly 
recorded. Admitting all these facts management Submitted 
that the deceased Khusiy al Passi left his sen ice in the 
month of August. 1978 and thereafter lie did not turn up. 
MW-2 during his evidence corroborated the fact. 
Management submitted that providing employment to Ihe 
dependent of the deceased could not be considered at all 
as lie died after deserting his service long before. In 
support of the claim no cogent evidence on the part of the 
concerned workman is forthcoming. As such there is no 
scope to refuse the claim or the management. There is scope 
to prov ide employment to the dependent of the deceased 
as per provision of NCWA if it is established that the 
employee dies in harness. Accordingly it is to be 
established that the deceased actually was in service at 
the time of his death. As no incriminating materials lo 
this effect is forthcoming. 1 hold that the concerned 
workman is not entitled to get any relief. I further hold 
that the management did not commit any illegality in 
refusing the claim of the concerned workman. There is 
also no reason to believe that the management has violated 
the principle of natural justice in denying the claim of the 
concerned workman, hi the result, the following Award is 
rendered:— 

"The action of the management of Kenduadih 
Colliery of M/s. BCC Ltd., in refusing employment 
lo the dependent of late Khusiyal Pasi is justified. 
Consequently, the concerned workman is not entitled 
to get any relief." 

B. BISWAS. Presiding Officer 
M fcvTt, 3 37teT, 2002 

^T.3TT. 1451. — sffrtjffRT arfrtfw?, 1947 

(1947 14) ^ 17 % 3PJTE ,] I *f, WFTC 
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jrraTfnr" n % w (wf test 124/93) 

TOt t, sm Tt 28-3-32 VTTPT 

ran mi 

[TT TcT-20012/184/ c >2-<n? 37T7 (Tit l)] 

rrq QET T p?n 3HR3lfspt 

New Delhi the 3rd April 2002 

S.O 1451. — 111 pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947) the Central 
Go\ eminent herein publishes the award (Ref No 124/ 
97) of the Central Government Industrial Tribunal II 
Dhanbad now as shown 111 the Anncxure 111 the Industrial 
Dispute between the employers in relation to the 
management ofB C C L and their woikmen which was 
received bv the Central Gov eminent on 28-7-0 2 

|No L-20012T84/92-IR (C-1)] 

S S GUPTA Under Sccv 

VNNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No 2) AT DHANBAD 

PRESENT: 

SHRIB BISWAS Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) ol the I D Act 1947 

REFERENCENO 124 OF 1991 

PARTIES : Emplov ers in relation to the 

management ol Patherdih 
Colliers of NFs B C C L and 
their workman 

APPEARANCES: 

On behalf of the workman Shn S N Rov 

Authorised 
representntiv e 

On behalf of the emplov eis Shn D K Ventta 

Adv ocate 

State Jharkhand Industrv Coal 

Ditcd Dhanbad 11th March 2002 

AWARD 

The Gov t of India Mnustn ot Labour in exercise 
of the powers conferred on them undei Section 10( 1 )(d) 
of the I D Act 1947 has referred the following dispute 
to this Tribunal for adpidication \ ide their Order No L- 
20012/( 184)/92-I R (Coal-I) dated the 6th September 
1997 

SCHEDULE 

Whether the management of Patherdih Coal 
Washerv under CCWO of M/s BCCL in arc 


justified in not supplv mg free co.il for domestic use 
to the 70 workmen (as per list attached to the 
schedule of reference) of their establishment or 111 
not pn\ mg adequate compensation in lieu thereof? 
If not to what relief the workman are entitled and 
since when > 

2 The case of the concerned workmen according 
to W S in brief is as follows — 

The concerned workman submitted (hat thev being 
the emplov ees under the management had been 
covered bv the term* ol rclcrcncc of existing 
facilities of supplv otraw coal a 8 baskets per head 
per month But the management w itliout giv mg any 
notice had cut down/stopped to supplv coals Thev 
e\ cn did not issue am notice before stopping supplv 
of coal to them and as 1 result ol which thev have 
changed their service condition illcgallv which is 
against the principles ol natural pistice Thev 
submitted that over tins issue thev made several 
representations to the management but the 
management did not pav am heed to their request 
As a result the concerned workmen raised an 
industrial dispute before the ALC(C) Dhanbad 
which ullnnatelv resulted reference to lilts Tribunal 

7 The management on thccontran alter filing W S - 
cum-rc]omdc/hav c denied all the claims and allegations 
w Inch the concerned w orkmen asserted in their W S The 
management submitted that at the time of fixation of wages 
for the wokmen emplov cd 111 a particular industrv the 
minimum wages is decided taking into consideration the 
value lor cloth tood 1 11 cI clectricitv and house 
accommodation taking into account the lour units of a 
fnmih Alter amv nig at the minimum wages the other 
allowances aie added to the wage structure to ensure 
comfortable hv mg condition to a workman emplov cd in 
that particular mdustrv The management submitted that 
the facilities orU G allowanccsandfrcccoalhadnotbcen 
provided to the peisons emploved in the industries 
connection w ith the production and manufacture of steel 
fertilizer refractories Thev submitted tli.it Patherdih Coal 
Washerv does not produce am coal but coal is washed 
for utilisation in steel mdustrv It has been submitted that 
flic Patherdih Coal Washerv actuallv was under the control 
of the Steel uuthontv of India After its merger with M/s 
BCCL the emplov ees of Steel Authontv of India working 
under M/s BCCL continued to get all the benefits and 
pnv lieges .uid wages as per their past condition of service 
Accordmglv the emplov ees ot Patherdih Coal Washerv 
1 c the concerned w orkmen c.uinot demand supplv of free 
coal as the same is not produced 111 the washerv and there 
is no prov ision of purchase of coal and supplv the same to 
them Accordmglv tK m.innsvi’icnt have submitted their 
praver to pass an V ml vicjim: the claim of the 
concerned vv orkmen 

4 The points for consideration in this reference 


Whether the management of Patherdih Coal 
Washerv under CCWO of M/s BCCL are justified 
in not supplv ing free coal for domestic use to the 70 
workmen (as per list att iched to the schedule of 
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reference) of their establishment or in not paving 
adequate compensation in lieu thereof? If not to 
what relief the workmen are entitled and since 
When? ' 

DECISION WITH REASONS 

5 The concerned workmen m order to substantiate 
their claim have examined one witness while the 
management also exammed one witness in support of their 
claim The concerned workman / e WW-1 during his 
e\ idence admitted that lnitiallv Patherdih Coal Washers 
was under control of Steel Authority of India Ltd The 
Steel Authority of India had no colliers of its own 
Patherdih Coal Washers is not also considered as coal 
mines Tins w itncss admitted during his e\ idence that the 
employees of Steel Authority of India did not get coal 
free of cost He admitted that after washing coal in the 
washers the best quality of coals are sent to the Steel 
Plant Thermal Posser plant for utilisation svhile loss grade 
and teiivled uials at e supplied foi domestic use Disclosing 
tins lau he submitted that so lonuhe woikcdm the colliers 
I tom 198(1 lo \ugust 1 99S he iccu\cd coal free of cost 
This ssitness cisclosed that initially he svas appointed at 
Sudnmdih Colliery as driver and thereafter he ssas 
transferred to Patherdih Coal Washery in the month of 
September 1985 and since then the management is not 
suppls ing them coal to hint sshich he enios cd during lus 
work at Sudamdih Colliers It is the contention of WW-1 
that the management has lilegalls curtailed the facilities 
of suppls ing of coal without am reason On the contrary 
MW-1 during lus evidence disclosed that Patherdih Coal 
Washers svas originally under Hindustan Steel Ltd and 
subsequently it svas taken os er the Steel Authority of India 
and thereafter it was merged with the BCCL with effect 
from 1-10-83 He submitted that the employees of the 
w ashen vs ho svere serving there from before svere being 
guided bv the Rules ot Steel Authority of India and after 
merger of the washery to the BCCL option was ms ited 
from the ss orkers whether they ss ished to be guided by the 
sen ice condition of SAIL or BCCL He submitted that 
the workers of the Washery opted sen ice condition of 
SAIL becuase of the fact that the pas structure of the SAIL 
is higher than the BCCL He nev cr receis ed free coal for 
domestic purpose from their parent department The 
employees ss ere nev cr supplied w ith coal free of coal lor 
domestic purpose and after their merger they are not 
entitled to get the same Only the new employ ees of BCCL 
in the ss ashen are entitled to suppls of coal free of cost 
against their requisitions Accordingly all the employees 
of BCCL were supplied cards for obtaining supply of coal 
for domestic purpose against mdw idual npplu limn- The 
concerned workmen in course of. 1 idem. 1 L 0 1 Jud on 
two office order issued bs the G M (Adnm ) which ss ere 
marked as Ext WI and W2 Now considering the evidence 
or both sides it is clear that actuillv the Patherdih Coal 
Washen was under the ownership of Hmdustan Steel Ltd 
and thereafter it was taken os er bs the SAIL and 
subsequently it ssas merged with BCCL on 1-10-83 It is 
also admitted fact that Patherdih Coal Washen is not a 
mine Here the raw coals are ssashed and the best quality 
or the coals are sent to the Steel Plant for use It is also 
seen that es cn after merger the workmen of the SAIL are 
enios mg the sen ice condition of SAIL because of the fact 
that benefits w Inch they receive are better than that of the 
benefits which the workmen of the BCCL cniovs 


Considering the evidence of both sides it is also clear 
that the employees of BCCL obtained supply of coal for 
domestic purposes asper card issued bv the management 
It is the contention of the management that the concerned 
workmen svere originally the employees of the SAIL and 
who tire still enjoying the sen ice benefits of SAIL mspite 
of its merger with BCCL have nev er rcccis cd coal free of 
cost as part of their sen ice condition I has e considered 
two orders which the concerned workmen relied on Ext 
W1 and W2 From these two orders it transpires clearly 
that the management decided to provide one L P G 
Cylinder to the employees of C C W subject to the 
production of certificate in their name relating to L P G 
connection and that facility was provided only cxclusis cly 
to BCCL staff with effect from August 1995 By the same 
order the managementalso decided to stop supply of soft 
coal forthwith Therefore from these two orders it 
transpires clearly that the supply of coal free ot cost to the 
employees of BCCL has c been stopped from August 1995 
and the management agreed to bear expenses of one L P G 
Cylinder subject lo production of certificate to that effect 
These two orders clearly shows that the employees of 
BCCL though enjoyed free suppls of coal had been stopped 
from getting so from August 1995 It is clear considering 
the evidence on record that the concerned workmen 
actually were the workmen of SAIL and after its merger 
with the BCCL they are also enjoy ing die serv ice condition 
which ssas with the SAIL Therefore the concerned 
workmen cannot avoid responsibility to establish that 
inspitc of getting service privileges of their parent s 
department they svere entitled to free supply of coal from 
the management In course of hearing the concerned 
ssorkmen has c failed to produce a single scrap of paper 
that cs er they rcccis ed free suppls of coal from die present 
management though originally they v\ ere the employ ees 
of the SAIL The representative of the concerned workmen 
in course of hearing expressed Ins inability to produce any 
such cogent paper in support of this claim It is seen that 
the present management has stopped supply of coal free 
of cost to the employ ees and instead they started pay ing 
price of one LPG cylinder subject lo production of 
- - 11 1 Fi- 1 1 ulii 1 I • Us connection When the management 
I 11 1 iL 'id, 1 , ln\ uni ill and unless am contrary is 
pros cd the concerned v\orkmen arc not entitled to get coal 
free of cost particularly when they are enjoying the service 
condition of their pres ious dispute mspite of the 
department s merger with the present management I 
consider that the management did not issue any illegal and 
arbitrary order refusing the claim of the concerned 
workman The question of natural justice definitely would 
come if it was established that the management illegally 
and arbitrarily has stopped the supply of coal free of cost 
to the concerned workmen As the concerned workmen 
has c failed to establish this fact with cogent papers I do 
not consider that the management has v mlated the 
prmciples of natural justice m not considering theirprav er 
Accordingly the concerned workmen are not entitled to 
get any benefit which they has e prased for In the result 
the following Award is rendered — 

The management of Parhcrdih Coal Washers 
under CCWO of M/s BCCL arc justified in not 
supply ing fee coal for domestic use to the 70 
workmen (as per list attached to the schedule of 
reference) of their establishment or in not paving 
adequate compensation in lieu thereof 
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Consequently the concerned workmen are not 
entitled to get any relief' 

B BISWAS Presiding Officer 
Tf fe#, 3 3J&T 2002 

37T.3TT. 1452.—otMfRRT fRRK aifafTRR, 1947 
(1947 14) ^ RRI 17 % A, 7RR7T 

■^r Tft TTFT % ypsRJITR % RTC 3JK ^4 rtRI 

% arpm 3 frf^ aMfnR- r %rrr rttr 
afi?jl fr r4» ' atfil^Rir II (WTTRsR 94/99) R5) 

WfTRT RRcfl t tsft TR^R W\ 28-3-2002 Tt RTRT f 3TT 

RTI 

[R TTcR-20012/189/98-^ RH (RTl-1) ] 

ttr TR TpcTT, ■3TqT RfRR 

New Delhi the 3rd April 2002 

S.O 1452. —In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947) the Central 
Go\ eminent herein publishes the award (Ref No 94/99) 
of (lie Central Gov cnunent Industrial Tribunal II Dhanbad 
now as shown in the Annexurc m the Industrial Dispute 
between the employers in relation lo the management of 
B C C L and their workmen which was recen ed b\ the 
Central Gov eminent on 28-3-2002 

| No L -20012/189/98-IR (C-l)] 

S S GUPTA Under Secv 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2), AT DHANBAD 

PRESENT: 

SHRIB BISWAS Presiding Officer 

In the matter of an Industrial Dispute under Section 
I ()(1 )(d) of the I D 4ct 1947 

REFERENCE NO 94 OF 1999 

PARTIES : Emplov crs in relation to the 

management ol General 
Manage r B C C L and 
their workman 

APPEARANCES: 

On behalf of the workman Shn S C Gaur 

<\dv ocate 

On behalf of the emplov ers Sliri H Nath 

Adv ocate 

State Jharkhand lndustrv Coal 

Dated Dhanbad lltli March 2002 
AWARD 

The Govt of India Mmistrv of Labour in exercise 
of the powers conferred on them under Section I()(1 )(d> 


of thel D Act 1947 has referred the following dispute 
to this Tribunal for adjudication v ide their Order No L- 
20012/P89/98 IR (CM-I) dated the 27th January. 1998 

SCHEDULE 

Whether the action of the management of 
Kankanee Colliery of M/s BCCL in not regularising 
Sh Ram Prasad Mallah M/Loader as Clerk, who 
was deployed in the clerical job since his joining 

1 e 9-11-1987 till the filing of the I D bv theumon 
is justified' If not lo what relief is the said workman 
entitled , 

2 In this referent e both the parties appeared and 
filed their respective W S documents etc Subsequently 
when the case was fixed for hearing learned Advocate 
appearing for the concerned workman submitted that as 
the Hon blc High Court of Jharkhand passed an order for 
regulansation of the serv ices of the concerned workman 
he is not w filing to proceed with the hearing of the instant 
reference Learned Advocate for the management 
submitted that the sen ices of the concerned workman bv 
order ol the Hon blc High Courl has already been 
regularised mid accordingly lie conceded to the submission 
of the learned Advocate for the concerned workman 
Penised the order of the Hon ble High Court Jharkhand 
In the said order His Lordship of the Hon ble High Court 
Jharkhand clearlv obsen :d the following — 

H.iv tng rcgaid to the facts mid circumstances 
as the Respondents themselves regularised the 
sen ice of petitioner as Dumpman/Dnpman in 
Clerical Grade-Ill tlicv are directed to restore the 
original order of Regulansation No 2264 dated 12th/ 
13th Julv 1999 

The order dated 23rd/26(Ji July 2001 isset aside 

The petitioner is directed to |oin the post of 
Diiinpman/Dripmaii (Clerical Grade-Ill) as per 
Order No 2264 dated 12tli/l 3 th Julv 1999witlun 
a month However he will not be entitled for salan 
of the aforesaid post of the Dumpman/Dripman for 
the period he has not worked against such post 
though the penod tc be counted for the ptiqtosc ol 
fixation ol pay seniority etc 

The counsel lor the petitioner submits he will 
request the union not to pursue the rclcrencc case if 
any made relatmg to regulansation of petitioner The 
Respondents arc giv en liberty to bring this order to 
the notice of the competent authority if any such 
icterence case for regulansation of sen ice of 
petitioner is pending 

As such considering the submission of both sides it 
transpires clearly that at present no dispute existed in 
betvv een (lie parties Therefore there is no sufficient reason 
to proceed w ith the hearing of the instant case Accordingly 
a No dispute Award is lendercd and the reference is 
disposed of on the basis of the No dispute Award 
presuming non-existence ol am industrial dispute betvv een 
the parlies 

B BISWAS Picsidmg Officer 
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33.33. 1453.—aTinilPi* f%tK arfrtfwi, 1947 (1947 

33 14) c% 3T3 17 % ar^^JI % %%T3 7R31K %.-%.7Tl.3?t. 
%33333%%33; f%%3l%i 3fTC33% 3%3>ltl %%3, 33J33 
tf 1¥%e af ratros F 13313 % %3Tt3 7331K 3t1rtlPl3 3Tf3333 
II, 33313%3313 (TrtsT 86/1996)33 wf%T 33% t, 
3t%#43R35R%1 28-03-02 %3131 f33 311 

[3. 33-20012/234/95-33^.3TR. (#-I)] 

33.1T3. 'jmt, 3T37 3ff33 

New Delhi, the 3rd April, 2002 

S.O. 1453. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No 86/1996) 
of the Cental Government Industrial Tribunal II, Dhanbad 
as shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, w hich was received b v the Central 
Government on 28-3-2002 

[No L-20012/234/95-IR(C-1)] 
S S GUPTA, Under Secy 
ANNEXURE 

BEFORE THE CENTRAL GOVr INDUSTRIAL 
TRIBUNAL (NO 2) AT DHANBAD 

PRESENT 

ShriB BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) (d) 
of the I D Act, 1947 

REFERENCE NO. 86 OF 1996 

PARTIES : Employers in relation to the 

management of U G Mine of M/s 
BCCL and theirworkman 

APPEARANCES: 

On behalf of the workman None 

On behalf of the employers None 

State Jharkhand Industry Coal 

Dated, Dhanbad, the 12th March, 2002 

AWARD 

The Govt of India, Ministry of Labour in exercise of 
powers conferred on them under Section 10(1) (d) of the 
I D Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No L-20012/234/ 
95-fR (Coal-I). dated the 20th/21st August, 1996 

SCHEDULE 

"Whether the Union’s demand for employment of 
Smt Saraswati Devi as dependent of Late Kartik Ch 
Dey who died while in service of the management of 
Bhowra (UG) Mine of M/s BCCL is justified 7 If so, 
to what relief is Smt Saraswati Devi entitled 9” 

2 The case of the concerned workman according to 
the W S. in brief is as follows — 

The concerned workman in the W S submitted that 
one Kartik Chandra Dey was permanent employee of 


Bhowra (N) UG Mines under Bhowra Area No XI of M/s 
BCCL He worked there as Fan Operator The concerned 
w orkman submitted that in course of his employ ment the 
said Kartik Chandra fell ill seriously and died thereafter 
Accordingly being the widow of the deceased submitted 
an application before the management for her employ ment 
in the colliery in place of her husband under clause 9 4 2 of 
NC WA-IV but as the management has refused to consider 
her petition she raised an industrial dispute before the 
ALC(C) for conciliation which ultimately resulted reference 
to this Tribunal for adjudication 

3 Tire management on the contrary after filing W S - 
cum-rejoinder have denied all the claims and allegation 
which the concerned workman asserted in their W S It has 
been disclosed by the management that the deceased Kartik 
Chandra Dey during his life contracted three marriages 
His first marriage w as with Smt Bliadi Dey. second marriage 
was with Saraswati Dey i e the concerned workman and 
third marriage was with Smt Bari Dey He got two sons 
from his first wife and one son and one daughter through 
his second w ife and one daughter through his third w ife It 
has been alleged by the management that the deceased 
workman adopted polygamy contrary to their know ledge 
They disclosed that had that been in their know ledge the 
deceased workman would have been dismissed from 
service at an early date However, the management 
submitted that the concerned workman was the second 
wife of the deceased workman As according to Hindu 
Marriage Act second and third marriage are void marriage 
there was no scope on the part of the management to 
consider her claim for employment after the death of the 
deceased workman The management further submitted that 
during the pendency of that petition submitted by the 
present workman the eldest son of the deceased workman 
submitted a petition for his employment The management 
submtted that the said son failed to produce any material 
in support of his claim for employment to the effect dial he 
was dependant on the earning of late Kartik Ch Dev and 
also he used to live with him The management submitted 
further that in v iew of the claim and counter claims and in 
validity of the second and third marriage and in the absence 
of justifiable ground the management was not in a position 
to consider the claim of the present workman They further 
alleged that the sponsoring union knowing fully about all 
these facts illegally sponsored the dispute of the concerned 
workman which cannot be accepted legally In the result, 
the management have prayed forpassing an Award setting 
aside the claim of the concerned w orkman 

4 The points for decision in this reference are — 

"Whether the Union's demand for employment of 
Smt Saraswati Devi as dependent of Late Kartik Ch 
Dey who died while in service of the management of 
Bhowra (UG) Mine of M/s BCCL is justified 7 If not. 
so, to what relief is Smt Saraswati Devi entitled r ' 

DECISION WITH REASONS 

5 It is admitted fact that Kartik Chandra Dey was an 
employee under the management It is also an admitted 
fact that Kartik Chandra Dey died in harness while lie w as 
in service The concerned workman submitted that she 
was the legally married wife of Kartik Chandra Dey and 
accordingly she submitted representation before the 
management for her employ ment as per provision of 9 4 2 
of NCWA-IV afterthe death of her husband It is seen that 
the management before considering the claim of the 
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concerned workman made an enquiry through office of the 
BDO SantunGovt of West Bengal After enquiry B D O 
submitted his report vide Memo No 636 dated 9-11-1993 
relating to the credibility' of the claim of the concerned 
workman From the report of the B D O it transpires that 
Saraswati Devi was the second wife of the deceased From 
the report it further transpires that credibility of Saraswati 
Devi could not be verified as she was not found present at 
the time of enquiry The report further shows that Smt 
Bam Dey was the third wife of said Kartik Chandra Dey It 
further reveals that Sn Lakhikanta Dey, son, Smt Saraswati 
Dey, second wife, ChandanaDey daughter. Sn PatitPaban 
Dey, son of the deceased ne\ er resided in the house of the 
deceased at village Gangpur Therefore, from the report of 
the B D O it reveals clearly that the concerned workman 
was the second wife of the deceased It is seen that in the 
W S the concerned workman has totally suppressed the 
fact that late Kartik Chandra Dev during his life time 
contracted three marriages and she w as the second wife of 
him There is no dispute to hold that according to the Hindu 
Marriage Act, marriage for the second time with any lady 
or third time with another lady in presence of the first wife 
should be considered as a void marriage No evidence is 
forthcoming before this Tribunal if the first wife of the 
deceased was alive when he contracted marriage with the 
concerned workman The concerned workman in her W S 
also did not disclose anything to this effect Therefore, 
there is scope to draw presumption that deceased Kartik 
Chandra Dey' contracted second mamage and third mamage 
during the life time of his first wife and such presumption 
will definitely find its force because of the fact that he 
contracted third marriage while his second wife was very 
much alive Accordingly as per provision of law the 
management did not committ any illegality in ignoring the 
claim of the concerned workman tor her employment The 
concerned workman had the scope to establish her claim 
before this Tribunal But inspite of getting opportunity 
she has failed to establish her claim After careful 
consideration of all the facts and circumstances, I hold 
that the management did not commit any illegality in 
refusing the claim of the concerned workman In the result, 
the following Award is rendered — 

“The Union’s demand for employment of Smt 
Saraswati Devi as dependent of Late Kartik Ch Dey 
who died while in service of the management of 
Bhow'ra (UG) Mine of M/s BCCL is not justified 
Consequently, the concerned workman is not entitled 
to get any relief ” 

B BISWAS, Presiding Officer 


M fcvvft, 03 3T3P?r, 2002 

^FT.arr. 1454 —afrarfw srfqfwr, 1247 (1947 

T3 14) Rp *TTTT 17 % 3FpTT°T E, HTFTT 

TJ3TE HTfTT % 74W % ER3T 3% =b4°bkf % 

fhfSie 3tii)iPi4T f<w-;E AtTO sMftw 
arfermr % w ( wm 735/2001) ^1 wfticr 

^12-4-2002 RTtT f3tT ?tr 1 

[E ^-11012/05/93-31^3^. (e!-1)J 

ee'SE T<tt, 


New Delhi. Ihe 3rd April 2002 

S.O. 1454.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No 735/ 
2001) of the Central Government Industrial Tribunal 
Chennai now as shown in the Anncxurc in the Industrial 
Dispute between the employers in relation to the 
management of NEPC Air Lines and their w orkman, which 
was received by the Central Go\ ernment on 2-4-2002 

|No L-l 1012/05/98-IR(C-l)] 
S S GUPTA, Under Secv 


ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LA.BOUR COURT CHENNAI 

Thursday, the 28th February', 2002 

Present K KARTH1KEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE No. 735/2001 

(In the matter of the dispute for ad)udication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the workman Captain K K Samam and the 
Management of NEPC Airlines. Chennai) 

BETWEEN 

Captain K K Samam l Parly/Workman 

AND 


11 Pam/Managemcnt 


M/s R Vaigai& 
Aimamathew, & 

C Sasikumar. 

Advocates 

M/s S R Rajagopal. 

K Vasuvcnkat & 

S R Raghunathan, 
Advocates 

The Govt of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2 (A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the following dispute for 
adjudication vide Order No L-11012/05/98-IR(C-1) dated 
7-9-2001 - 

“1 Whether the action of the Management of 
NEPC airlines in terminating the serv ices of 
Capt K K Samam we f 4-8-97 is legal and 
justified 9 

2 Whether the management is lustificd in not 
paying the dues of Sri Samam for adjusting 
the balance cost of Training whereas the 
workman has not voluntarih left the service or 
violated any conditions attached to the said 
training 9 


The Chairman & Managing 
Director, 

NEPC Airlines, 

Chennai 

Appearance: 

For the Workman 


For the Management 
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3 If not, to what relief is the workman entitled 
and what are his legal dues 3” 

2 On receipt of the order of reference from the 
Government of India, Ministry of Labour, the case has been 
taken on file as ID No 735/2001 and notices were sent to 
both the parties to the dispute, with a direction to appear 
before this Tribunal on 17-10-2001 to prosecute this case 
further 

3 When the matter came up before me for final 
hearing on 28-2-2002, upon perusing the order of reference, 
memo filed to-tay by the counsel for the Petitioner with the 
zerox copy of Compromise Agreement entered into bctw een 
the I party/Workman and the II Party/Respondent, and 
after hearing the counsel on either side and on recording 
the memo filed by the counsel for the I Parly/Workman, 
this Tribunal has passed the following — 

AWARD 

4 The I party/Workman Captain K K Sainanihas 
raised this industrial dispute against the II Party/ 
management NEPC airlines, questioning their action in 
terminating his service with effect from 4-8-97 as illegal and 
unjustified It is also his contention in this industrial dispute 
that the Management is not justified in not paying the 
dues to him for adjusting the balance cost of training, 
whereas he has not voluntarily left the service or violated 
any conditions attached to the said training 

5 This matter has been referred to this Tribunal for 
adjudication by an order of the Govt by its reference dated 
7-9-2001 On receipt of the reference from the Ministry, the 
matter has been taken on file as ID No 735/2001 and notices 
were sent to the parties concerned by Registered Post with 
acknowledgement due. v\ ith a direction to appear before 
this Court either in person or through their authorised 
representatives on 17-10-2001 to prosecute this case by 
filing their respective statements 111 respect of this industrial 
dispute 

6 On receipt of notice, the II Party/management 
entered appearance through a counsel and he filed 
vakalat The I Party/Workman did not appear for the first 
hearing So. a fresh notice was ordered for the hearing on 
16-11 -2001 On that day also, the I Party/Workman did not 
appear Again a fresh notice has been ordered to the 
I Party/Workman for the hearing on 29-11 -2001 On that 
day, as usual, the I party/Workman did not appear At the 
request of the counsel for the II Party/Management, time 
was granted for filing their objections for the claim made 
by the I Parts' m the industrial dispute raised against them 
Accordingly, on the next hearing they have filed statment 
of objection disputing the claim of the I Party/Workman as 
incorrect and they have also stated that the action taken 
by the II Party/Management against the I Party/Workman 
is legal andjustified On 27-01-2002, the I Party/Workman 
entered appearance through his counsel and has 
represented that he has no Claim Statment to file and filed 
a petition seeking adjournment for four weeks alleging that 
the matter is being settled between the parties and the 
matter can be adjourned for reporting settlement 
Accordingly, the matter was adjourned to this date 

7 To-day, when the matter was taken up for enquiry , 
the junior counsel representing the counsel on record files 
a memo stating that the dispute in question has been settled 
between the parties and as per the said settlement dated 
6-2-2002, the Petitioner has agreed to withdraw the present 
industrial dispute After hearing both the parties and the 


learned counsel for the II Party/Management, the memo 
has been recorded 

8 In \ lew of the Memo filed by the I Parlv/Workman 
and on recording that memo this industrial dispute raised 
by the I Parly/Workman Captain K K Sainani against the 
II Party/Management, NEPC Airlines, Chennai is closed as 
withdrawn An Award is passsed accordinglv The xerox 
copy of the compromise agreement between the parties 
shall form part of the Award 

(Dictated to the Stenographer transcribed and typed 
by him corrected and pronounced b\ me in the open court 
on this dav the 28lh Fcbruarv 2002 ) 

Enel Xerox copv of (he Compromise Agreement 
Dated 6-2-2002 

K KARTHIKEYAN Presiding Officer 
3 3TRRI, 2002 

RFT.31T. 1455 — fcRCR aifafwi, 1947 (1947 

14 ) RR qRT 17 % ft, "TOPR TJ3Tf IffesTr % 

TR%RRRJf3%3TR;) %RTR, 

fafcRj fac)K A - L R4>K 3Mlf'l=t> 

W (RF^TRsT 560/2001 ) 

RRSERcfiT 2-4-2002 ^iRTRIf 331 «TT I 

[Rt TTR1-11012/164/2000-31^ 3TR (#-l)] 
TTRt TTRt TJRtr, 3feR 

New Delhi the 3rd April 2002 

S.O. 1455.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947) the Central 
Government hereby publishes the award (Ref No 560/ 
2001) of the Central Government Industrial Tribunal 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the cmplovers in relation to the 
management of Air India and their workman w Inch was 
rccciv ed bv the Central Gov eminent on 2-4-2002 

|No L-l 1012/164/2(XK)-IR(C-1)] 

S S GUPTA. Under Secy 

ANNEXURE 

BEFORE TFEE CENTRAL GOVT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT. CHENNAI 

Wednesday, the 28th February, 2002 
Present K KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE No. 560/2001 

(In the matter of the dispute for adtudication under 
Clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 ofthe Industnal Disputes Act, 1947 (14 of 1947), 
between Ms Susila and the Management of Air India, 
Chennai) 

BETWEEN 

Ms Susila I Partv/Workman 

AND 

The Southern Regional II Partv/Management 

Manager, 

Air India, Chennai 
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Appearance: 

For the Workman M/s D Dhanam & 

D R A Vedhanayagam 
Advocates 

For the Management M/s Ramasubramaniam 

& Associates, 

Advocates 

The Gov't of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2 (A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the Industrial Dispute for 
adjudication vide Order No L-l 1012/164/2000-IR(C-l) dated 
16-03-2001 

On receipt of the order of rmcrence from the 
Government of India. Ministry ol Labour, this case has 
been taken on file as I D No 560/2001 and notices were 
sent to both the parties to the dispute, with a direction to 
appear before this Tribunal on 19-04-2001 to prosecute 
this case further Accordingly, both the parties were 
appeared along with their respective counsel and have 
prosecuted this case by filing thici Claim Statement and 
Counter Statement respectively 

When the matter came up before me for final 
hearing on 06-03-2002, upon perusing the Claim 
Statement, Counter Statement, the other material papers 
on record, and after hearing the aiguments advanced by 
the learned counsel on either side, this matter having 
stood over till this date for consideration, this Tribunal 
has passed the following — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference bv the Central Govt for adjudication by this 
Tribunal is as follows — 

"Whether demand of the workman Ms Susila that 
she may be reinstated in sen ice and absorbed as 
regular workman of Air India is justified ’’ If so. to 
what relief is the workman entitled and from what 
date ‘ r 

2 The averments in the Claim Statement of the I 
Party /Workman Ms Susila arc bricflv as follows — 

The Petitioner was cmplovcd as a cleaner bv the II 
Partv /Management of Air India at the Madras Airport at 
Chennai She was cmplovcd continuously from September. 

1994 to April. 1995 and again from May. 1995 to Nov ember 

1995 She was paid a sum of Rs 550 as monthlv salarv A 
sum of Rs 60 for provident fund and Rs 9 for ESI have 
been deducted in her salarv by the 11 Partv/Management 
as such she was a permanent worker Petitioner having 
been treated .is employ cc of the II Party/Management, was 
terminated liom sen ice in the vear 995 vv ithout any notice 
or intimation so as to denv her permanency and to induct 
inherplacc fresh emplovee She was not permitted to work 
further even though work was av ailable for her continuous 
employment It is with a view to denv the benefits that 
w ould accrue to her. the II Partv /Management with a v icw 
to av oid giv mg the benefits of continuous employ ment. 
want only terminated the Petitioner from serv ice in the vear 
1995 In order to prev ent continuous serv ice and claim for 
permanenev the II Partv /Management restored to the unfair 
labour practice by terminating her from service without 
giv mg her notice under law to ev adc the protection offered 


by the Industrial disputes Act and Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status of 
workman) Act Such ternu nation of the Petitioner/Workman 
is retrenchment within the meaning of Section 2 (oo) of 
Industrial disputes Act, 1947 Prior to the termination of 
the service of the Petitioner, the mandatory conditions 
precedent laid under Section 25N and 25F of the Industrial 
Disputes Act, 1947 have not been followed bv the II Party/ 
Management Cleaning the Airport is a control industry 
for which the appropriate Government is the Central Govt 
and therefore, the Petitioner raised an industrial dispute 
under Section 2A of the Act before the Assistant Labour 
Commissioner (Central), Chennai On failure of conciliation, 
he referred this dispute and on submission of his report to 
the Government, the Govt was pleased to refer this dispute 
for adjudication of this Hon’ble Tribunal The Petitioner 
was issued with a temporary' pass by the Government of 
India, Bureau of Civil Aviation Securitv The termination of 
the Petitioner is unsustainable in law The impugned 
termination of the Petitioner is arbitrary, illegal and 
capricious The action of the II Party/Management in 
terminating the services of the Petitioner amounts to 
retrenchment within the meaning of Section 2(oo) of the 
Industrial Disputes Act, 1947 The work done by the 
Petitioner was permanent and perennial in nature To deny 
the benefits of permanenev to the Petitioner, the II Party/ 
Management employed new workmen for short period and 
then sending them out of service and again engaging a 
batch of workers for the same work, which was done by the 
workman like the Petitionei earlier This device was adopted 
by the II Party/Management and the same amounts to unfair 
labour practice The above action of the II Party/ 
Management is a deliberate dcviced adopted by them to 
evade the protection afforded by the Industrial Disputes 
Act, 1947 and Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workman) Act The 
action of the II Partv/Management in terminating the 
serv ices of the Petitioner. I hough she had been employed 
from September. 1994 to April. 1995 is v lolative of Section 
25N and 25F of the Industrial Disputes Act. 1947 The II 
Party/Management is not justified in refusing to confer 
permanency on the Petitioner, even though the work done 
bv the Petitioner was permanent and perennial in nature 
The Petitioner is a widow w ho has a large family to support 
and due to the action of the II Party /Management in 
terminating the services of the Petitioner, her family has 
been facing sev ere economic and mental hardship At the 
tunc of termination of her serv ice the Petitioner was paid 
Rs 550 per month as wages The permanent employees of 
the II Party/Management in the last grade were paid 
Rs 2350 per month Therefore, it is praved that this Hon ble 
Tnbunal may be pleased to direct the II Partv/Management 
to reinstate the Petitioner in service and regularise and 
absorb her serv ice in the II Partv/Management and pay all 
her back wages and monctarv benefits as was paid to the 
permanent workmen with all other consequent benefits 
including seniority etc 

3 The averments in the Counter Statement filed by 
the II Partv/Management Air India. Chennai (hereinafter 
refers to as Respondent) are briefly as follows — 

The Respondent denies all the allegations and 
av erment in the Claim Statement filed by the Petitioner except 
that those are specificallv admitted herein The dispute 
raised by the Petitioner against this Respondent is not 
maintainable, since there was no employer-employee 
relationship between the Respondent and the Petitioner at 
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any point of time On this ground, the dispute is liable to be 
dismissed in limini The Petitioner has raised this dispute 
after a delay of almost six years and this dispute is liable to 
be dismissed on the ground of delay and latches also The 
Respondent is a company registered under the provisions 
of the Compames Act, 1956 The Respondent/Management 
has got a number of permanent workers for attending to 
normal operations The Respondent/Management 
according to their requirements engaged contractors for 
cleaning the Air India premises at Chennai During the 
period mentioned by the Petitioner, the Respondent had 
arrangements with the contractors for carrying out the 
cleaning of their premises The then contractors engaged 
their own men/women and supplies labourers to do the 
work in the offices of the Respondent/Management at 
Chennai As per the said agreement, the Respondent/ 
Management did not have any control or supervision over 
the workers engaged by the contractors the contractors 
undertook to supply labour for attending to do the cleaning 
job The Respondent/Management at no point of time 
engaged the Petitioner Since the Respondent/ 
Management had arrangements with the contractors, as 
per the requirement, the Respondent/Management used 
to inform the contractors to supply manpower The 
Respondent/Management for engaging the contractors had 
taken out registration under the Contract Labour 
(Abolition and Regulation) Act from the Labour Department. 
Government of India Since the Respondent has taken out 
registration for engaging contract labour through the 
contractors, the contract between the Respondent and the 
contractors were valid one It is denied that the Respondent 
had ever engaged the Petitioner to do the cleamngjob and 
puts the Petitioner to strict proof of the same Since the 
Petitioner claims that she had worked during the period 
mentioned in the petition, she might have worked with the 
contractors, who had been entrusted with the job of 
housekeeping of the Respondent premises during that 
period However, there was no employer and employee 
relationship between the Respondent and the Petitioner A 
perusal of the documents available with the Respondent/ 
Management does not indicate that the Petitioner was at 
any time an employee of the Respondent/Management 
The wages were paid to the contract labourers only by 
their employers i e the respective contractors In the 
circumstances, the records of the Respondent do not reveal 
any wages paid or any contributions made by the name of 
the Petitioner The records of the Respondent did not reveal 
that there was at any time any master and servant 
relationship between the petitioner herein and the 
management The Respondent never employed the 
petitioner and hence the question of alleged termination 
does not arise the employees of the contractors were all 
working under the personal control and supervision of the 
supervisors employed by the said contractors The 
engagement of the contract labour was handled completely 
independently by contractors and the Respondent/ 
Management had no say in their employment The 
conditions of service of the contract labour was determined 
and fixed only by the said contractors Disciplinary control 
over the contract labourers also vested only with the 
contracts concerned thus, in all respects, the contractors 
were the employers of the said labourers engaged by them 
Hence, the question of application of provisions of 
Industrial Disputes Act, 1947 or any other enactments do 
not arise If at all any person is aggrieved, he/she to take up 
the matter only with the said contractors The Respondent 
is in no way connected with the alleged termination of 


services of contractor's workman As regards the petition 
filed by the petitioner before the Labour Commissioner is 
concerned, this Respondent filed the counter in the said 
petition, explaining the above facts the conciliation ended 
in a failure and subsequently, the same was referred to this 
Honhlc Tnbunal for adjudication As regards the averments 
in the Claim Statement of the Petitioner regarding issue of 
passed by Bureau of Civil Aviation Security to the 
petitioner is converned, since the Airport is declared as a 
restricted area and it is a prerequisite to process passes 
issued by the Bureau of Civil Aviation Security, it is 
possible for Air India as a principal employer might have 
facilitated the issuance of Bureau of Civil Aviation Security 
passes to the contract workmen for their working in Air 
India premises at Airport as and when necessary The 
Respondent neither appointed nor terminated the Petitioner 
as alleged Hence, the question of retrenchment within the 
meaning of Section 2(oo) or violation of Section 25N or 
25F of the Industrial Disputes Act, 1947 does not arise at 
all It is denied that the work alleged to have been done by 
the Petitioner was permanent and perennial in nature The 
allegations that the Respondent employs new workers for 
a short period and again engaging fresh workers for the 
same work in order to deny the benefit of permanency are 
denied as false and baseless The Respondent puts the 
Petitioner to strict proof of the same The Respondent did 
not have any direct relationship with the contract labourers 
The contract labourers were emgaged through the 
contractors depending upon the requirement Hence, 
violation of provisions of Industrial Disputes Act, 1947 or 
any other enactment does not arise at all The averments 
contained in para 9 of the claim petition are made just to 
gain sympathy of this Hon’ble Court the casuals directly 
engaged by the Respondent were paid a sum of Rs 61/- 
per day, whereas the Petitioner claimed to have received 
monthly wages of Rs 550/- This itself, clearly establishes 
that her claim of employment with the Respondent is 
baseless In the circumstances it is prayed that this Hon’ble 
Court may be pleased to dismiss the dispute as not 
maintainable 

4 When the matter was taken up finally for enquiry, 
no one has been examined as a witness on either side No 
document has been filed on either side as exhibits The 
learned counsel on either side have advanced their 
arguments 

5 The point for my consideration is— 

‘Whether demand of the workman Ms Susilathat 

she mav be reinstated in service and absorbed as 

regular workman of Air India is justified 7 If so. to 

what relief is the workman entitled and from what 

date 7 ” 

Point — 

This dispute referred to for adjudication is in respect 
of demand of the Petitioner Ms Sushila for reinstatement 
in service and absorption as a regular workman of the 
Respondent/Management. Air India at Airport, Chennai 
It is the contention of the Petitioner that she was employed 
continuously from September, 1994 to April, 1995 and again 
from May, 1995 to November. 1995 at the monthly salary of 
Rs 550/- and that she was terminated from service in the 
year 1995 without any notice or intimation so as to deny 
her permanency It is also her ftirther contention that a sum 
of Rs 60/-towards provident fund and Rs, 9/-towards ESI 
have been deducted in her salary by the Respondent/ 
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Management and as such she was a permanent worker 
She would further contend that she was not permitted to 
work further, even though the work was available for her 
continuous employment and that such termination of the 
Petitioner/Workman is within the meaning of Section 2 (oo) 
of the Industrial Disputes Act, 1947 and prior to termination 
of the services of the Petitioner, the mandatory conditions 
precedent laid under section 25N and 25F of the industnal 
Disputes Act have not been followed by the Respondent/ 
Management She has further contended that the Petitioner 
has been issued with temporary pass by the Government 
of India, Bureau of Civil Aviation Security The learned 
counsel for the Petitioner has also advanced her argument 
as such and would contend that having terminated the 
Petitioner from service without adopting the procedure 
under Section 25F of issuing notice and compensation 
amounts to violation of provisions of Industrial Disputes 
Act, 1947 by the Respondent/Management and since the 
Petitioner has worked continuously for nearly 250 days, 
she must be confirmed with permanent status and should 
have been absorbed as a permanent employee of the 
Respondent/Management by reinstatement m service, since 
the termination of service of the Petitioner amounts to 
retrenchment under Section 2(oo) of the Industnal Disputes 
Act 

6 The learned counsel for the Respondent would 
contend that the Respondent/Management have never 
engaged the Petitioner for doing the cleaning service in 
the Chennai Airport and if at all, she has been engaged, 
she would have been engaged only through contractor 
with whom the Respondent/Management had contractual 
agreement for providing manpower for doing such work in 
the Chennai Airport Therefore, there is no employer and 
employee relationship between the Respondent/ 
Management and the petitioner at any point of time In the 
Claim Statement itself, no details have been given with 
regard to the alleged appointment as well as termination of 
service of the Petitioner by the Respondent/Management 
Further the Petitioner has not prov ed that she has worked 
for 240 days continuosuly to claim the benefit under Section 
25F of the Industrial Disputes Act Since there is no 
relationship between the Respondent and the Petitioner as 
employer and employee or master and servant, and the 
Respondent has neither appointed nor terminated the 
Petitmer from service, the question of retrenchment under 
Section 2(oo) of the Industrial Disputes Act does not arise 
So, the non-issue of notice or non-payment of 
compensation does not arise in this case to attract the 
provisions of Section 25F of the Industrial Disputes Act, 
1947 Only when the employer terminates the services of 
an emplolyee, the retrenchment under Section 2(oo) will 
arise It is not applicable to the present facts of this case 
Further, the Petitioner has raised this dispute after a long 
time of six vears and no reason has also given for this 
undue delay In the Claim Statement also, the delay has not 
been explained He w ould further contend that the petitioner 
has not let in any oral or documentary' evidence to 
substantiate her stand of employment continuously for a 
period of more than 240 day's in a year immediately preceded 
to the date of termination to claim the benefit under Section 
25F of the Industnal Disputes Act The learned counsel for 
the Respondent has relied upon the decision of the Supreme 
Court in a case reported as 2002 I LJ SC 457 between 
ASSISTANT EXECUTIVE ENGINEER. KARNAIAKA and 
SHIVALINGA to put forth his contention that long delay 
in raising the industrial dispute w ould be fatal to the case 
and on that basis, it is not possible for this Tribunal to 


adjudicate the dispute appropriately and the situation of 
that nature would render the claim to have become stale 
He would further rely upon another decision of the 
Supreme Court in a case reported as 2002 FJR 100 397 
RANGE FOREST OFFICER Vs S T HANDIMANI, in 
suport of his contention that the workman claiming to 
have worked for 240 days, the onus on the workman to 
prove the claim by proof of receipt of salary or wages for 
240 days or record of appointment or engagement for the 
period It is his further argument that on the basis of 
these decisions, the Petitioner has failed to prove his 
claim to have reinstatement m service by the Respondent/ 
Management m their establishment and hence, her claim 
has to be dismissed with cost 

7 Though the Petitioner had made a claim for 
reinstatement in service by the Respondent/Management 
in their establishment, as staled by the learned counsel for 
the Respondent/Management in his argument, no 
particulars has been given in the Claim Statement and no 
oral and documentary evidence has let in before this 
Tribunal to show that the Petitioner has been employed on 
a particular date by the Respondent/Management for doing 
the work of cleaning in the Chennai Airport and in the 
premises of II Party/Manage ment Air India, Chennai No 
plea has been made in the Claim Statement as to how the 
alleged termination of the Petitioner from service and on 
what date it took place ft is merely stated in the Claim 
Statement that the Petitioner was employed as a cleaner by 
the Respondent/Management at the Madras Airport at 
Chennai from September 1994 to Apnl 1995 and agam from 
May, 1995 to November. 1995 ft is not her case that the 
Respondent/Management had ever issued any order of 
appointment for the same and also when her services were 
alleged to have been terminated bv the Respondent/ 
Management there being an order of termination from 
service has been issued to her b\ the Respondent/ 
Management For the a\ erment of the Petitioner in her Claim 
Statement that she was paid a sum of Rs 550 as monthly 
salary and a sum of Rs 60 for prov ident fund and Rs 9 for 
ESI have been deducted by the Respondent/ 
Management, no evidence worth considering either oral 
or documentary has been placed before this Hon'ble 
Tribunal Only on the basis of such particulars mentioned 
in the Claim Statement, the Petitioner has claimed to be a 
permanent worker of the Respondent/Management On 
the other hand, it is the contention of the Respondent/ 
Management as well as the argument advanced by the 
learned counsel for the Respondent/Management that 
the Petitioner was never engaged/emploved by the 
Respondent/Management in the Chennai Airport under 
the control of Air India and its premises for doing the 
cleaning work and there was no cmplovcr and employee 
relationship between the Respondent and the Petitioner 
at anv point of time and it is for the Petitioner to prov e her 
case with acceptable ev idence In spite of such contention 
of the Respondent/Management in their Counter 
Statement, the Petitioner has not chosen to let in anv oral 
or documentarv evidence in this case to establish her 
stand as an employee emploved bv the Respondent/ 
Management as a cleaner 

8 It is the definite contention of the Respondent/ 
Management in their Counter Statement that they used to 
engage labourers for doing the cleaning work in their 
premises at the Chennai Airport onlv through contractors 
who entered into contract with them for supphing 
manpower for such work and those casual employees 
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engaged by the contractor used to be paid salaries by the 
contractors themselves and the Respondent/Management 
have no direct control over such people employed by the 
contractor and as and when there is requirement for such 
labour, their contractor used to provide manpower for doing 
that work This has not been denied by petitioner bv filing 
any reply statement to the Counter Statement The learned 
counsel for the Respondent has cirted a case decided bv 
the Supreme Court reported as 2002 FJRVol 100.397RANGE 
FOREST OFFICER Vs S,T HADIMANI in support of his 
contention that the Petitioner/Workman has to prove with 
acceptable evidence that she had worked for more than 
240 days in the year preceding her termination and it is the 
definite contention of the Respondent/Management that 
there is no relationship between the management and the 
Petitioner as employer and emplolvee In the above cited 
case the Hon’ble Supreme Court has held that ‘since the 
claim of the Respondent that he worked for 240 days was 
denied by the Management, it was for the Respondent to 
lead evidence to show that he had in fact, worked for 240 
days In the absence of proof of receipt of salary or wages 
for 240 days or order or record of appointment or 
engagement for that penod, the mere filing of affidavit w as 
not sufficient evidence for the Labvour Court to come to 
the conclusion that the Respondent had in fact worked for 
240 days ’ This decision of the Hon’ble Supreme Court is 
squarely applicable to the facts of this present case Further 
in this case, as it is filed in that case in dispute, not even an 
affidavit has been filed by the Petitioner to show that she 
has worked for 240 days continuously immediately 
preceding to the alleged termination of service No 
allegation to that effect also has been made in the Claim 
Statement When especially the Respondent is disputed 
the relationship between them and the Petitioner as 
employer and emplolyee and hat e stated that if at all the 
petitioner has been employed for cleaning work in the 
Respondent premises, it would have been only through 
contractors and the contractor only could have been paid 
her wages and there is no question of violation of Section 
25F of the Industrial Disputes Act. it is for the Petitioner/ 
Workman to prove with acceptable legal evidence that she 
was employed continuously by the Respondent/ 
Management for more than 240 days during the one year 
period immediately preceding to the date of alleged 
retrenchment from service As already stated there is no 
plea available to that extent in the Claim Statement and no 
evidence by way of oral or documentary to show as a 
proof of receipt of salary or wages for 240 days or order or 
record of appointment or engagement for that period It is 
also not the contention of the Pctitioner/Woirkman that 
there are enough documentary evidence available with the 
Respondent/Management to show her direct emplolymcnt 
under the Respondent/Management for the alleged period 
to conclude that she was a permanent worker of the 
Respondent/Management Even for her averment in the 
claim petition, that she was paid a sum of Rs 550 as monthlv 
salary and a sum of Rs 60 towards provident fund and 
Rs 9 towards ESI have been deducted from her salarv by 
the Respondent/Management no evidence worth credit 
has been produced in this case Under such circumstances, 
as it is contended by the learned counsel for the 
Respondent, the Petitioner has been employed only as the 
workman engaged by the contractor who had entered into 
a contract with the Respondent/Management for providing 
manpower for such work that was attended to b> the 
Petitioner m the Respondent/Management premises as and when 
required by them Therefore as rightly contended by the learned 


counsel for the Respondent, there is nothing to reveal that 
there was anv relationship between the Respondent/ 
Management and the Petitioner as master and serv ant at 
any point of time The specific averments in the Counter 
Statement that the Petitioner would have been employed 
by the contractors and such employees of the contractors 
were all working under the personal control and supervision 
of the supervisors employed by the said contractors and 
that the engagement of the contract labour was handled 
completely, independently by contractors and the 
Respondent/Management had no say in their employment 
has not been denied or disputed by the Petitioner/Workman 
from this, it can be said the conditions of service for the 
contract labour was determined and fixed only by the said 
contractor and the said contractor onlv vested with 
disciplinary control over the contract labourers So, those 
contractors onlv are the employers of the said labourers 
engaged by them Under such circumstances, the question 
of application of provisions of Industrial Disputes Act or 
any other enactments do not arise, as it is rightly contended 
by the Respondent/Management in their Counter 
Statement So it can be said that the Respondent/ 
Management is no way connected with the alleged 
termination of services of contractors’ workmen In view 
of these state of affairs, it cannot be said that the alleged 
action of the Respondent/Management in terminating the 
services of the Petitioner is violative of Sections 25N and 
25F of the Industrial Disputes Act It is the further 
contention of the Petitioner/Workman that she was issued 
with temporary pass by the Government of India. Bureau 
of Civil Aviation Security, since she happens to be a 
workman employed by the Respondent/Management in 
their establishment For this, the Respondent has stated in 
their Counter Statement that since the airport is declared 
as restricted area and it is prerequisite to possess passes 
issued by Bureau of Civil Aviation Security, the 
Respondent/Management might have facilitated the 
issuance of Bureau of Civil Aviation Security passes to 
the contract workmen for their working in Air India premises 
at airport as and when necessary and the said processing 
of passes for the Petitioner bv the Respondent/ 
Management to enable her to work in the Air India premises 
at airport will not entail the Petitioner to claim the status of 
a permanent worker under the Respondent/Management 
This contention of the Respondent/Management is quite 
acceptable 

9 The Pctitoncr is said to have been non-employed 
subsequent to November. 1995 It is not averred in the 
Claim Statement of the Petitioner as to when she has 
raised the Industrial Dispute under Section 2A of the 
Industrial Dispute Act. 1947 before the Assistant Labour 
Commissioner (Central) Chennai This matter has been 
referred by the Government of India as an industrial 
dispute for adiudication by this Tnbunal by an order dated 
16-3-2001 From this, it is seen that the Petitioner has moved 
the authroity after a long delay of nearly six years The 
learned counsel for the Respondent had argued that the 
Petitioner has chosen to raise this industrial dispute after a 
delay of almost six years and on that gorund of delay and 
latches the dispute is liable to be dismissed in limine For 
this contention, he has cited a case decided by the Supreme 
Court of India reported as 2002 I LLJ pg 457 between 
Assistant Executive Engineer Karnataka and Sivalinga In 
this case the Hon'blc Supreme Courl was pleased to hold 
that it here there was a serious dispute or doubt with 
regard to relationship emplover and employee between 
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the parties to the dispute, records of employer being 
relevant, the long delay would come in the wav of 
maintenance of the same In such c ircumstances, to make 
them available to Labour Court or Industrial tribunal to 
adjudicate the dispute appropriately will be impossible 
A situation of that nature would render the claim to have 
become stale and such a long delay would he fatal to the 
case ' This decision of the Supreme Court is squarch 
applicable to this case also Under such circumstances, in 
view of the above findings, it can be held that the demand 
of the workman Ms Susila that she may be reinstated in 
service and absorbed as a regular workman of Air India is 
unjustified Hence, the concerned workman is not entitled 
to any relief Thus, the point is answered accordingly 

10 In the result, an Award is passed holding that 
the Petitoner/Workman is not entitled for any relief. No 
Cost 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 27th March. 2002 ) 

K KARTH1KEYAN. Presiding Officer 


Witnesses Examined 


On either side 

None 

DOCUMENTS MARKED 


On either side 

Nil 
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New Delhi, the 3rd April, 2002 

S.O. 1456.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Rel No 561/ 
2001) of the Central Government Industrial Tribunal 
Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Air India and their workman, which was 
received by' the Central Government on 02-04-2002 

[No L-l 1012/165/2000-IR(C-l)] 

S S GUPTA, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Wednesday, the 27th March. 2002 

PRESENT 

K Karthikeyan, 

Presiding Officer 


INDUSTRIAL DISPUTE No 561/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act. 1947 (14 of 1947), between 
Ms Jc\ amnia and the Management of Air India Chennai) 

BETWEEN 

Ms Jcvamma I Part\/Workman 

AND 

The Southern Regional II Parts Management 

Manager, Air India, Chennai 

APPEARANCE 

For the Workman M/s D Dhanam& 

D R A Vcdhanayagam 

Ads ocalcs 

For the Management M/s Ramasubramamam 

<t Associates 
Ads ocatcs 

The Gost of India. Mimstrs of Labour, in exercise of 
posvers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act. 1947 
(14 of 1947), hase referred the concerned Industrial Dispute 
forad)udication vide Order No L-l 1012/165/2000-IR(C- 
1). dated 16-03-2001 

On receipt of the order of reference from the Government 
of India, Ministry of Labour this case has been taken on 
ftlcasID No 561/2001 and notices ss ere sent to both the 
parties to the dispute, svilh a direction to appear before this 
Tribunal on 19-04-2001 to prosecute this case further 
Accordingly, both the parties were appeared along svilh 
their rcspectisc counsels and hase prosecuted this case 
by filing their Claim Statement and Counter Statement 
respectively 

3 When the matter came up before me for final hearing 
on 06-03-2002. upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, and after 
hearing the arguments advanced bv the learned counsel 
on either side, this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt for adjudication by this 
Tribunal is as follows — 

"Whether demand of workman Ms Jcyamma that 
she may be reinstated in service and absorbed as 
regular workman of Air India is justified 7 If so, to 
w hat relief is the w orkman is entitled and from what 

date 7 ” 

2 The averments in the Claim Statement of the I Party/ 
Workman Ms Jcyamma are briefly as follows — 

The Petitioner was employed as a cleaner by the II 
Party/Management of Air India at the Madras Airport at 
Chennai She was employed continuously from September 

1994 to Arpil. 1995 and again from May. 1995 to November. 

1995 She was paid a sum of Rs 550/-as monthly salary A 
sum of Rs 60/- for provident fund and Rs 9/- for ESI have 
been deducted in her salary by the II Parly/Management. 
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as such she was a permanent worker. Petitioner having 
been treated as employee of the II Party/Management, was 
terminated from service in the year 1995 without any notice 
or intimation, so as to deny her permanency and to induct 
in her place fresh employee. She was not permitted to work 
further even though work was available for her continuous 
employment. It is with a view to deny the benefits that 
would accrue to her, the II Party/Management, with a view 
to avoid giving the benefits of continuous employment, 
wantonly terminated the Petitioner from service in the year 
1995. In order to prevent cont i nuous service and claim for 
permanency the II Party/Management restored to the unfair 
labour practice by terminating her from service without 
giving her notice under law to evade the protection afforded 
by the Industrial Disputes Act and Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status of 
Workman) Act. Scuh termination of the PetitionerAVorkman 
is retrenchment within the meaning of Section 2 ( 00 ) of 
Industrial Disputes Act, 1947. Prior to the termination of 
the service of the Petitioner, the mandatory condition 
precedent laid under section 25N and 25F of the Industrial 
Disputes Act, 1947 have not been followed by the II Part/ 
Management. Cleaning the Airport is a control industry 
for which the appropriate Government is the Central Govt.. 
and therefore, the Petitioner raised an industrial dispute 
under section 2A of the Act before the Assistant Labour 
Commissioner (Central), Chennai. On failure of conciliation, 
he referred this dispute and on submission of his report to 
the Government, the Govt, was pleased to refer this dispute 
for adjudication of this Hon'ble Tribunal. The Petitioner 
was issued with a temporary pass by the Government of 
India, Bureau of Civil Aviation Security. The termination of 
the Petitioner is unsustainable in law. The impugned 
termination of the Petitioner is arbitrary, illegal and 
capricious. The action of the II Party/Management in 
terminating the services of the Petitioner amounts to 
retrenchment within the meaning of Section 2 ( 00 ) of the 
Industrial Disputes Act, 1947. The work done by the 
Petitioner was permanent and perennial in nature. To deny 
the benefit of permanency to the Petitioner, the II Party/ 
Management employed new workmen for short period and 
then sending them out of service and again engaging a 
batch of workers for the same work, which was done by the 
workman like the Petitioner earlier. This device was adopted 
by the II Party/Management and the same amounts to unfair 
labour practice. The above action of the II Party/ 
Management is a deliberate device adopted by them to 
evade the protection afforded by the Industrial Disputes 
Act, 1947 and Tamil Nadu Industrial establishment 
(Conferment of Permanent Status to Workman) Act. The 
action of the II Party/Management in terminating the 
services of the Petitioner, though she had been employed 
from September, 1994 to April, 1995 is violative of Section 
25N and 25F of the Industrial Disputes Act, 1947. The II 
Party/Management is not justified in refixsing to confer 
permanency on the Petitioner, even though the work done 
by the Petitioner was permanent and perennial in nature. 
The Petitioner is a widow, who has a large family to support 
and due to the action of the II Party/Management in 
terminating the services of the Petitioner, her family has 
been facing severe economic and mental hardship. At the 
time of termination of her service, the Petitioner was paid 
Rs. 550/- per month as wages. The permanent employees 
of the II Party/Management in the last grade were paid Rs. 
2350/- per month. Therefore, it is prayed that this Hon'ble 
Tribunal may be pleased to direct the II Party/M anageme nt 
to reinstate the Petitioner in service and regularise and 


absorb here service in the II Pnrtv'Mnnngemcnt and pay 
all her back wages and inonciar> benefits as was paid to 
the permanent workmen with all other consequent benefits 
including seniority etc. 

3. the averments in the Counter Statement filed by the 

II Party/Management Air India, Chennai (hereinafter refers 
to as Respondent) are briefly as follows:— 

The Respondent denies all the allegations and 
averments in the Claim Statement filed by the Petitioner 
except that those are specifically admitted herein. The 
dispute raised by the Petitioner against this Respondent is 
not maintainable, since there was no employer-employee 
relationship between the Respondent and the Petitioner at 
any point of time. On this ground, the dispute is liable to 
be dismissed in limini. The Petitioner has raised this dipsute 
after a delay of almost six years and this dispute is liable to 
be dismissed on the ground of delay and latches also. The 
Respondent is a company registered under the provisions 
of the Companies Act, 1956. The Respondent/Management 
has got a number of permanent workers for attending to 
normal operations. The Respondent/Management 
according to their requirements engaged contractors for 
cleaning the Air India premises at Chennai. During the 
period mentioned by the Petitioner, the Respondent had 
arrangements with the contractors for carrying out the 
cleaning of their premises. The then contractors engaged 
their own men/women and supplies labourers to do the 
work in the offices of the Respondent/Management at 
Chennai. As per the said agreement, the Respondent/ 
Management did not have any control or supervision over 
the workers engaged by the contractors. The contractors 
undertook to supply labour for attending to do the cleaning 
job. The Respondent/Management at no point of time 
engaged the Petitioner. Since the Respondent/ 
Management had arrangements with the contractors, as 
per the requirement, the Respondent/Management used 
to inform the contractors to supply manpower, the 
Respondent/Management for engaging the contractors had 
taken out registration under the Contract Labour (Abolition 
and Regulation) Act from the Labour Department, 
Government of India. Since the Respondent has taken out 
registration for engaging contract labour through the 
contractors, the contract between the Respondent and the 
contractors were valid one. It is denied that the Respondent 
had ever engaged the Petitioner to do the cleaning job and 
puts the Petitioner to strict proof of the the same Since the 
Petitioner claims that she had worked during the period 
mentioned in the petition, she might have worked with the 
contractors, who had been entrusted with the job of 
housekeeping of the Respondent premises during that 
period. However, there was no employer and employee 
relationship between the Respondent and the Petitioner. A 
perusal of the documents available with the Respondent/ 
Management does not indicate that the Petitioner was at 
any time an employee of the Respondent/Management. 
The wages were paid to the contract labourers only by 
their employers i.e. the respective contractors. In the 
circumstances, the records of the Respondent do not reveal 
any wages paid or any contributions made by the name of 
the Petitioner. The records of the Respondent did not reveal 
that there was at any time any master and servant 
relationship between the Petitioner herein and the 
management. The Respondent never employed the 
Petitioner and hence the question of alleged termination 
does not arise. The employees of the contractors were all 
working under the personal control and supervision of the 
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supervisors employed by the said contractors The 
engagement of the contract labour was handled completely, 
independently by contractors and the Respondent/ 
Management had no say tn their employment The 
conditions of service of the contract labour was determined 
and fixed only by the said contractors Disciplinary control 
over the contract labourers also vested only with the 
contracts concerned Thus, in all respects, the contractors 
were the employers of the said labourers engaged by them 
Hence, the question of application of provisions of 
Industrial Disputes Act, 1947 or any other enactments do 
not arise If at all any person is aggrieved, he/she has to 
take up the matter only with the said contractors The 
respondent is in no way connected with the alleged 
termination of services of contractoi's workmen As regards 
the petition filed by the Petitioner before the labour 
Commissioner is concerned, this Respondent filed the 
counter m the said petition, explaining the above facts 
The conciliation ended m a failure and subsequently, the 
same was referred to this Honble Tnbunal for adjudication 
As regards the averments in the Claim Statement of the 
Petitioner regarding issue of passed by Bureau of Civil 
Aviation Security to the Petitioner is concerned, since the 
Airport is declared as a restricted area and it is a pre-requisite 
to process passes issued by the Bureau of Civil Aviation 
Security, it is possible for Air India as a principal employer 
might have facilitated the issuance of Bureau of Civil 
Aviation Security passes to the contract workmen for their 
working in Air India premises at Airport as and when 
necessary The Respondent neither appointed nor 
terminated the Petitioner as alleged Hence, the question 
of retrenchment within the meaning of Section 2(oo) or 
violation of Section 25N or 25F of the Industrial Disputes 
Act, 1947 does not arise at all It is denied that the work 
alleged to have been done by the Petitioner was permanent 
and perennial in nature The allegations that the 
Respondent employees new workers for a short period 
and again engaging fresh workers for the same work m 
order to deny the benefit of permanency are denied as 
false and baseless The respondent puts the Petitioner to 
strict ptbof of the same The Respondent did not have any 
direct relationship with the contract labourers The contract 
labourers were engaged through the contractors depending 
upon the requirement Hence, violation of provisions of 
Industrial Disputes Act, 1947 or any other enactment does 
not arise at all The averments contained in para 9 of the 
claim petition are made just to gam sympathy of this 
Hon’ble Court The casuals directly engaged by the 
Respondent were paid a sum of Rs 61 /- per day, whereas 
the Petitioner claimed to have received monthly wages of 
Rs 550/- This itself, clearly establishes that her claim of 
employment with the Respondent is baseless In 
the circumstances it is prayed that tins Hon’ble Court 
may be pleased to dismiss the disputes as not main¬ 
tainable 

4 When the matter was taken up finally for enquiry, 
no one has been examined as a witness on either side No 
documents has been filed on either side as exhibits The 
lerned counsel on either side have advanced their 
arguments 

5 The point for my coonsideration is— 
“Whether demand of the workman Ms Jeyammathat 
she may be reinstated in service and absorbed as 
regular workman of Air India is justfied? If so, to what 
relief is the workman entitled and from what date7” 


Point — 

This dispute referred to for adjudication is in respect 
of demand of the Petitioner Ms Jeyamma for reinstatement 
in service and absorption as a regular workman of the 
Respondent/Management, Air India at Airport, Chennai 
It is the contention of the Petitioner that she was employed 
continuously from September, 1994 to Apnl, 1995 and again 
from May, 1995 to November, 1995 at the monthly salary of 
Rs 550/- and that she was terminated from service in the 
year 1995 without any notice or intimation so as to deny 
her permanency It is also her further contention that a sum 
of Rs 60/- towards provident fund and Rs 91 - towards ESI 
have been deducted in her salary by the Respondent/ 
Management and as such she was a permanant worker 
She would further contend that she was not permitted to 
work further, even though the work was available for her 
continuous employment arid that such termination of the 
Pebtioner/Workman is within the meaning of Section 2(00) 
of the Industrial Disputes Act, 1947 and prior to termuianon 
of the services of the Petitioner, the mandatory conditions 
precedent laid under section 25N and 25F of the Industrial 
Disputes Act have not been followed by the Respondent/ 
Management She has further contended that the Petitioner 
has been issued with temporary pass by the Government 
of India Bureau of Civil Aviation Security The learned 
counsel for the Petitioner has also advanced her argument 
as such and would contend that having termination the 
Petitioner from service without adopting the procedure 
under section 25F of issuing notice and compensation 
amounts to violation of provisions of Industrial Disputes 
Act, 1947 by the Respondents/Management and since the 
Petitioner has worked continuously for nearly 250 days, 
she must be confirned with permanent status and should 
have been absorbed as a permanent employee of the 
Respondent/Management by reinstatement m service, since 
the termination of service of the Petitioner amounts to 
retrenchment under section 2(00) of Industrial Disputes 
Act 

6 The learned counsel for the Respondent would 
contend that the Respondent/Management have never 
engaged the Petitioner for doing the clearing service m the 
Chennai Airport and if at all, she has been engaged, she 
would have been engaged only through contractor with 
whom the Respondent/Management had contractual 
agreement for providing manpower for doing such work in 
the Chennai Airport Therefore, there is no employer and 
employee relationship between the Respondent/ 
Management and the Petitionei at any point of time In the 
Claim Statement itself, no details have been given with 
regard to the alleged appointment as well as termination of 
service of the Petitioner by the Respondent/Management 
Further the Petitioner has not proved that she has worked 
for 240 days contmously to claim the benefit under section 
25F of the Industrial Disputes Act Since there is no 
relationship between the Respondent and the Petitioner 
as employer and employee or master and servant, and the 
Respondent has neither appointed nor terminated the 
Petitioner from service, the question of retrenchment under 
section 2(00) of the Industrial Disputes Act does not arise 
So, the non-issue of notice or non-payment of 
compensation does not arise in this case to attract the 
provisions of Section 25F of the Industrial Disputes Act, 
1947 Only when the employer terminates the services of 
an employee, the retrenchment under section 2(00) will 
anse It is not applicable to the present facts of this case 
Further, the Petitioner has raised this dispute after a long 
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time of six years and no reason has also given for this 
undue delay In the Claim Statement also, the delay has not 
been explained He would further contend that the Petitioner 
has not let in any oral or documentary evidence to 
substantiate her stand of employment continuously for a 
penod of more than 240 days in a year immediately preceded 
to the date of termination to claim the benefit under section 
25F of the Industrial Disputes Act The learned counsel for 
the Respondent has relied upon the decision of the Supreme 
Court in a case reported as 2002 I LLJ SC 457 between 
ASSISTANT EXECUTIVE ENGINEER, KARNATAKA and 
SHIVALINGA to put forth his contention that long delay 
in raising the industrial dispute would be fatal to the case 
and on that basis, it is not possible for this Tribunal to 
adjudicate the dispute appropriately and the situation of 
that nature would render the claim to have become stale 
He would further rely upon another decision of the Supreme 
Court in a case reported as 2002 FJR 100 397 RANGE 
FOREST OFFICER Vs ST HADIMAN1, in support of his 
contention that the workman claiming to have worked for 
240 days, the onus on the workman to prove the claim by 
proof of receipt of salary or wages for 240 days or record of 
appointment or engagement for the period It is his further 
argument that on the basis of these decisions, the Petitioner 
has failed to prove his claim to have reinstatement in service 
by the Respondent/Management in their establishment and 
hence, her claim has to be dismissed with cost 

7 Though the Petitioner had made a claim for 
resinstatement in service by the Respondent/Management 
in their establishment, as stated by the learned counsel for 
the Respondent/Management in his argument, no 
particulars has been gi\cn in the Claim Statement and no 
oral and documentary evidence has let in before this 
Tribunal to show that the Petitioner has been employed on 
a particular date by the Respondent/Management for doing 
the work of cleaning in the Chennai Airport and in the 
premises of II Party Respondent 'M.iiiaivincn! \n India 
Chennai No plea hashed! nude u: ;iic < !aun Naicmcui .is 
to how the alleged termination of the Petitioner from service 
and on what date it took place It is merely stated in the 
Claim Statement that the Petitoncr was employ cd as a cleaner 
by the Respondent/Management at the Madias Airport at 
Chennai from 1994 September to 1995 April and again from 
May, 1995 to November, 1995 It is not her case that the 
Respondent/Management had ever issued any order of 
appointment for the same and also when her services were 
alleged to have been terminated by the Respondent/ 
Management there being mi order of termination from 
service has been issued to her by the Respondent/ 
Management For the a\ erment of the Petitioner in her Claim 
Statement that she was paid a sum of Rs 550/- as monthly 
salary and a sum of Rs 60/-for provident fund and Rs 9/- 
for ESI have been deducted by the Respondent/ 
Management, no evidence worth considering either oral or 
documentary has been placed before this Hon'blc Tribunal 
Only on the basis of such particulars mentioned in the 
Claim Statement, the Petitioner has claim to be a permanent 
w orker of the Respondent/Management On the other hand 
it is the contention of the Respondent/Management as 
well as the argument ad\ anced bv the learned counsel for 
the Respondent/Management that the Petitioner w as nc\ er 
engaged/employed by the Respondent/Management in 
the Chennai Airport under the control of Air India and its 
premises for doing the cleaning work and there was no 
employer and emplovee relationship between the 
respondent and the Petitioner at am point of time and it is 


for the Petitioner to prove her case with acceptable 
evidence In spite of such contention of the Respondent/ 
Management in their Counter Statement, the Petitioner has 
been not chosen to let in any oral or documentary evidence 
in this case to establish her stand as an employee employed 
by the Respondent/Management as a cleaner 

8 It is the definite contention of the Respondent/ 
Management in their Counter Statement that they used to 
engage labourers for doing the cleaning work in their 
premises at the Chennai Airport only through contractors 
who entered into contract with them for supplying 
manpower for such work and those casual employees 
engaged by the contractor used to be paid salaries by the 
contractors themselves and the Rcspondcnl/Managcment 
have no direct control over such people employed by the 
contractor and as and when there is requirement for such 
labour, their contractor used to provide manpower for doing 
that work This has not been denied by petitioner by filing 
any reply statement to the Counter Statement The learned 
counsel for the Respondent has cited a case decided by 
the Supreme Court reported as 2002 FJR Vol 100 397 Range 
FOREST OFFICER, Vs ST HADIMANI in support of his 
contention that the Pclilioncr/Workman has to prove with 
acceptable evidence that she had worked for more than 
240 days in 200 year preceding her termination and it is the 
definite contention of the Respondent/Management that 
there is no relationship between the management and the 
Petitioner as employer and employee In the above cited 
case the Hon’blc Supreme Court has held that ‘since the 
claim of the Respondent that he worked for 240 days was 
denied bv the Management, it was for the Respondent to 
lead c\ idence to show that he had in fact, worked for 240 
day s In the absence of proof of receipt of salary of w ages 
for 240 days or order or record of appointment or 
engagement for that penod. the mere filing of affidavit was 
not sufficient evidence for the Labour Court to come to the 
conclusion that the Respondent had in fact worked for 240 
days ' This decision of the Hon'blc Supreme Court is 
scquarcly applicable to the facts of this present case 
Further in this case, as it is filed in that case in dispute, not 
c\cn an affidavit has been filed by the Petitioner to show 
that she has worked for 240 day s continuouslv immediately 
preceding to the alleged termination of service No 
allegation to that effect also has been made in the Claim 
Statement When especially the Respondent is disputed 
the relationship between them and the Petitioner as 
employer and employee and ha\e stated that if at all the 
petitioner has been employed for cleaning work in the 
Respondent premises, it would have been only through 
contactors and the contractors only could ha\c been paid 
her wages and there is no question of \ lolation of Section 
25F of the Industrial Disputes Act. it is for the Petitioner/ 
Workman to pro\ e with acceptable legal c\ idence that she 
was employed continuously by the Respondent/ 
Management for more than 240 days during the one year 
period immediately preceding to the date of alleged 
retrenchment from scr\ ice As already stated there is no 
plea a\ ailable to that extent in the Claim Statement and no 
c\ idence by wav of oral or documentary to show as proof 
of receipt of salarv or w ages for 240 dav s or order or record 
of appointment or engagement for that period It is also not 
the contention of the Petitioner/Workman that there are 
enough documentary evidence available with the 
Respondent/Management to show her direct employment 
under the Respondent/Management for the alleged period 
to conclude that she was a permanent worker of the 
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Respondent/Management Even for her <n erment in the 
claim petition that she was paid a sum of Rs 550/- as 
monthly salary and a sum of Rs 60/- towards provident 
fund and Rs 9/- towards ESI hav c been deducted from 
her salary by the Respondent/Management no evidence 
worth credit have been produced in this case Under such 
circumstances as it is contended b\ the learned counsel 
for the respondent the petitioner has been employed onlv 
as the workman engaged by the contractor w ho had entered 
into a contract with the Respondent/Management for 
providing manpower for such work that was attended 
to by the petitioner in the Respondent/Management 
premises as and when required bv them Therefore as 
rightly contended bv the learned counsel for the 
Respondent, there is nothing to re\ eal that there w as am 
relationship between the Respondent/Management and 
the petitioner as master and sen ant at am point of time 
The specific a\ erments in the Counter Statement that the 
Petitioner would have been employ ed by tin contractors 
and such employees of the contractors w ere all working 
under the personal contrors and supervision of the 
supervisors employed by the said contractors and that the 
engagement of die contract labouryvas handled completely 
independently by contractors and the Respondent/ 
Management had no say m their employment has not been 
denied or disputed by the Petitioner/Workman From tlus 
it can be said the conditions of service for die contract 
labour was determined and fixed only by die said contractor 
and the said contractor onlv vested with disciplinary 
control over the contract labourers So, those contractors 
only are die employers of the said labourers engaged bv 
them Under such circumstances, the question of 
application of provisions of Industnal Disputes Act or any 
odier enactments do not arise, at it is rightly contended by 
the Respondent /Management m their Counter Statement 
So, it can be said that the Respondent /Management is no 
wav connected yvith die alleged termination of services of 
contractors workman In y lew of these state of affairs it 
cannot be said that the alleged action of the Respondent / 
Management in terminating the sen ices of the Petitioner 
is violative of Section 25N and 25F of the Industnal 
Disputes Act It is die further contention of die Petitioner/ 
Workman diat she yvas issued with temporary pass bv the 
Government of India Bureau of Civ 1 1 A\ lation Security 
since she happpens to be a workman employed by the 
Respondent /Management in their establislunent For this 
the Respondent has stated in dieir Counter Statement that 
since the airport is declared as restricted area and it is 
prerequisite to possess passes issued by Bureau of Civil 
Aviation Secunty the Respondent/Management might 
hay e facilitated the issuance of Bureau of Civ ll Ay lation 
Secunty passes to the contract workman for dieirvvorkmg 
m Air India premises at anport as and when necessary and 
the said processing of passes for the Petitioner by the 
Respondent/Management to enable her to work in the 
An India premises at airport will not entail die Petitoner to 
claim the status of a permanent worker under the 
Respondent/Management This contention of the 
Respondent/Management is quite acceptable 

9 The petitioner is said to hay e been non-emploved 
subsequent to November 1995 It is not averred m the 
Claim Statement of die Petitioner as to when she lias raised 
the Industnal Dispute under Section 2A of the Industnal 
Disputes Act 1947 before the Assistant Labour 
Commissioner (Central) Chennai This matter has been 
referred bv die Gov eminent of India as an Industrial dispute 


for adjudication by this Tnbunal by an order dated 
16-3-2001 From dus, it is seen diat die Petitioner has moved 
the authonty alter a long delay of nearly six y ears The 
learned counsel for die Respondent had argued that the 
Petitioner has chosen to raise this industnal disputeaftera 
delay of almost six years and on diat ground of delay and 
latches die dispute is liable to be dismissed in limine For 
tins contention he has cited a case decided by die Supreme 
Court of India reported as 2002 I LLJ pg 457 between 
AssistantEvecuUveEngineer KaniatakaandSivalinga hi 
that case the lion ble Supreme Court was pleased to hold 
diat w here there was a senous dispute or doubt with regard 
to relationship of employer and employee between the 
parties to the dispute records of employ er being relev ant 
the long delay would come in the w ay of maintenance of 
die same hi such circumstances to make diem available to 
Labour Court or Industnal Tnbunal to adjudicate the 
dispute appropnately will be impossible A situation of 
that nature would render the claim to hav e become stale 
and such a long delay would be fatal to die case This 
decision of die Supreme Court is squarely applicable to 
this case also Under such circumstances in view of the 
above findings it can be held that the demand of die 
workman Ms Jevamma diat she may be remstnted in service 
and absorbed as a regular workman of Air India is 
unjustified Hence, the concerned workman is not entided 
to any relief Thus the pomt is answered accordingly 

10 In die result an Award is passed holding that die 
Petitioner/Workman is not entitled for any relief No Cost 

(Dictated to the Stenographer transcribed and typed by 
him corrected and pronounced by me in die open court on 
this day the 27th March 2002 ) 

K KARTHIKEYAN Presidmg Officer 


WiinessesFxanuncd 


()u ciilicr side 

None 

Documents Marked 


on either side 

NIL 
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S.O. 1457.—In pursuance of Section 17 of the 
Industrial Disputes Act 194 7 (14 of 1947) the Central 
Government hereby publishes the Award (Ref No 562/ 
2001) of the Central Government Industnal Tnbunal 
Chennai now as shown m the Annexure in the mdustnal 
dispute between the employers in relation to the 
management of Air India and their workman which was 
received by the Central Gov eminent on 24)4-02 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBlSNAL-CTM-1 ABOIR COURT, CHENNAI 

Wednesday, the 27th March, 2002 

PRESENT: 

K. Karthikcvan. 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 562/2001 

(In tire matter of tire dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
Ms. Parvathy and the Management of Air India. Chennai.) 

BETWEEN 

Ms.Parvatlry I Party/Workman 

AND 

The Southern Regional 11 Party/Managenrent 

Manager, Air India. Chennai 

APPEARANCES: 

For tire Workman M/s. D . Dhananr and 

D.R.A. Vcdhanayaganr 
Advocates 

For the Management M/s. Rantasubrantairianr 

& Associates. 
Advocates 

The Govt, of India. Ministry of Labour, in exercise 
of the powers coirferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section lOof Industrial Dispute 
Act, 1947 (14 of 1947). have referred the concerned 
Industrial Dispute for adjudication ride Order No. L-l 1012/ 
166/2000-ER.(C-I), dated 16-03-2001. 

On receipt of the order of reference from the 
Government of India. Ministry of Labour, this case has 
been taken on file as I D. No. 562/2001 and notices were 
sent to both the parties to the dispute, with a direction to 
appear before this Tribunal on 19-04-2001 to prosecute 
this case further. Accordingly, both the parties were 
appeared along with their respective counsels and have 
prosecuted this case by filing their Claim Statement and 
Counter Statement respectively'. 

When the matter came up before me for final hearing 
on 06-03-2002. upon perusing the Claim Statement. Counter 
Statement, the other material papers on record, and after 
hearing the arguments advanced by the learned counsel 
on either side, this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

Whether demand of workman Ms. Parvatliy that 
she may be reinstated in sen ice and absorbed as 
regular workman of Air India is justified? If so. to 
what relief is the workman entitled and from what 
date? " 


2. The averments in flic Claim Statement of the 1 Party/ 
Workman Ms. Parvatliy arc briefly as follows.— 

The Petitioner was employed as a cleaner by the 
11 Party/Management of Air India at the Madras Airport at 
Chennai. She was employed continuously for three years 
i.c. 1993 to 1995. She was paid a sum of Rs 550/-as monthly 
salary. A sum of Rs. 60/- Improvident fund and Rs. 9/- for 
ESI have been deducted in her salary bv the II Party/ 
Management, as such she was a permanent worker. 
Petitioner having been treated as employee of the II Party/ 
Management, was terminated from service in the year 1995 
without any notice or intimation, so as to deny her 
permanency and to induct in her place fresh employees. 
After completion of more than 240 days on two continuous 
calendar. She was not permitted to work further even though 
work was available for her continuous employment. It is 
with a i icw to deny the benefits that would accrue to her, 
the 11 Party'/Management, with a view to avoid giving the 
benefits of continuous employment, want only terminated 
the Petitioner from service in the year 1995. In order to 
prevent continuous service and claim for permanency the 
11 Partv/Managcment restored to the unfair labour practice 
by terminating her from service w ithout giving her notice 
under law to evade the protection afforded by the Industrial 
Disputes Act and Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status of Workman) Act. Such 
termination of the Petitioner/Workman is retrenchment 
within the meaning of Section 2 (oo) of Industrial Disputes 
Act. 1947. Prior to the termination of the service of the 
Petitioner, the mandatory conditions precedent laid under 
Section 25N and 25F of the Industrial Disputes Act. 1947 
have not been followed by the II Party/Management. 
Cleaning the Airport is a control industry for which the 
appropriate Government is the Central Govt, and therefore, 
the Petitioner raised an industrial dispute under Section 
2 A of the Act before the Assistant Labour Commissioner 
(Central). Chennai On failure of conciliation, lie referred 
this dispute and on submission of his report to the 
Government, the Govt, was pleased to refer this dispute for 
adjudication of this Hon’bie Tribunal. The Petitioner was 
issued with a temporary’ pass by the Government of India. 
Bureau of Civil Aviation Security. The termination of the 
Petitioner is unsustainable in law. The impugned termination 
of the Petitioner is arbitrary, illegal and capricious. The 
action of the II Partv/Managcment in terminating the 
sen ices of the Petitioner amounts to retrenchment within 
the meaning of Section 2 (oo) of the Industrial Disputes 
Act. 1947. The work done by the Petitioner was permanent 
and perennial in nature. T o deny the benefit of permanency 
to the Petitioner, the II Party/Management employed new 
w orkmen for short period and then sending them out of 
service and again engaging a batch of workers for the same 
work, which was done by the workman like to Petitioner 
earlier. This device was adopted by the II Party/ 
Management and the same amounts to unfair labour 
practice. The above action of the II Party/Management is a 
deliberate device adopted by them to evade the protection 
afforded by the Industrial Disputes Act. 1947 and Tamil 
Nadu Industrial Establishment (Conferment of Permanent 
Status to Workman) Act. The action of the II Party/ 
Management in terminating the sendees of the Petitioner, 
though she had been employed from September, 1994 to 
April. 1995 is violative of Section 25N and 25F of the 
Industrial Disputes Act. 1947. The II Partv/Management 
is not justified in refusing to confer pennanency on five 
Petitioner, even though the work done by five Petitioner 
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was permanent and perennial m nature The Petitioner is a 
widow who has a Luge family to support and due to the 
action of the II Partv/Munageinent in tcmuna tmg the serv ices 
of the Petitioner, herfanuh has been facing severe economic 
and mental liardslup At the tune of termination of her serv ice 
the Petitioner was paid Rs 550 per month as wages The 
permanent employees of die II Partv /Management m die last 
grade w ere paid Rs 2350 per month Therefore ltisprayed 
that dus Hon ble Tribunal mav be pleased to direct the II 
Partv /Management to reinstate the Petitioner in service and 
regularise and absorb her serv ice in die 11 Partv/Management 
and pav all her back wages and moiictarv benefits as was 
paid to die permanent workmen with all other consequent 
benefits including seniority etc 

3 The a\ ennents m the Counter Statement filed b\ the 
II Partv /Management Air India Chennai (hcreinafterrefcrs 
to as Respondent) are briefly as follows — 

The Respondent denies all the allegations and 
a\ ennents in the Claim Statement filed b\ the Petitioner 
except that those are specificalh admitted herein The 
dispute raised bv the Petitioner ag mist this Respondent is 
not maintainable since there was no ciuplov cr-emplo\ cc 
relationship between die Respondent and die Petitioner at 
anv point of time On this ground the dispute is liable to 
be dismissed m limim The Petitioner has raised dus dipsute 
altera delax of almost six \ ears and this dispute is liable to 
be dismissed on the ground of dcla\ and latches also The 
Respondent is a companv registered under the pro\ lsions 
ol die Companies Act 1956 The Rexpondent/Manugement 
has got a number of permanent workers for attending to 
normal operations The Respondent/Munagcnient 
according to their requirements engaged contractors for 
cleaning the Air India premises at Chennai During the 
period mentioned b\ the Pctitionci the Respondent had 
anangemenls with the contractois tor earning out the 
cleaning of their premises The then contractors engaged 
their own men/womcn and supplies labourers to do the 
work in the offices ol the Respondeiit/Management at 
Chennai As per the said agreement (he Respondent/ 
Management did not hu\ c <ui\ contiol orsuperv isioii over 
the workers engaged b\ the conti.ictors The contractors 
undertook to supph labom lor attending to do die clcamng 
job The Respondcnt/Munugcmcul it no point of tune 
engaged the Petitioner Since the Respondent/ 
Management had arrangements with contractors as per 
the requirement the Respondent'Management used to 
inlorm the contractors to supph manpower The 
Rcspondent/McUiagcment I or c nguemg die conti actors had 
t iken out registration undet the Conduct Labour (Abolition 
and Regulation) Act Horn the Labour Department 
Go\ eminent of India Since the Respondent has taken out 
registration for engaging conti act labour through the 
contractors the contract betw een the Respondent and the 
contractors w crcv alid one It is denied that the Respondent 
had c\ ei engaged the Petit loner to do die cleaning lobnnd 
puts the Petitioner to stuct prool ol Ihe same Since the 
Petitioner claims that she had worked during the period 
mentioned in the petition she might hnx e w orked w idi the 
conductors who had been entrusted with the |ob of 
housekeeping of the Respondent premises during that 
pei lod How e\ er there w as no emplov er and emplov ee 
lelationslnp between the Respondent and the Petitioner A 
perusal ol the documents av uilublc w ith the Respondent/ 
M magement docs not indicate that the Petitioner was at 
am tunc an emplov cc ol the Respondent/Management 
The wages were paid to the contnct labourers onh b\ 


their emplov ers i e the respective contractors In the 
circumstances the records of the Respondent do not reveal 
anv wages paid or any contributions made bv the name of 
the Petitioner The records of the Respondent did not reveal 
that there was at anv time anv master and servant 
relationship between the Petitioner herein and the 
management The Respondent never employed the 
Petitioner and hence the question of alleged termination 
does not arise The employees of the contractors were all 
working under the personal control and superv lsion of the 
supervisors employed bv the said contractors The 
engagement of the contract labour was handled completely, 
indepcndentlv bv contractors and the Respondent/ 
Management had no say in their employment The 
conditions of serv ice of the contract labour vv as determmed 
and fixed onlv bv the said contractors Disciplinary control 
ov er the contract labourer* also v ested onlv with the 
contracts concerned Tims in all respects the contractors 
w ere the emplov ers of the said labourers engaged by them 
Hence the question of application of provisions of 
Industrial Disputes Act 194 7 or anv other enactments do 
not arise If at all anv person is aggrieved hc/she has to 
take up the matter onlv with the said contractors The 
respondent is in no wav connected with the alleged 
tcmunation of sen ices of contractor s workmen As regards 
the petition filed bv the Petitioner before the Labour 
Commissioner is concerned this Respondent filed the 
counter in the said petition explaining the above facts 
The conciliation ended in a failure and subsequentlv tire 
same was referred to tins Hon ble Tribunal forad)udication 
As regards the av crmcnls in the Claim Statement of the 
Petitioner regarding issue of passed bv Bureau of Civil 
Av nition Sccuntv to the Petitioner is concerned since the 
Airport is dccl.ircd as a restricted area mid it is a pre-requisite 
to process passes issued bv ihe Bureau of Civ ll Aviation 
Sccuntv it is possible for Air India as a pnncipal emplov er 
might have facilitated the issuance of Bureau of Civil 
Av lation Secuntv passes to the contract workmen fortheir 
working in Air India premises at Airport as and when 
ncccssarv The Respondent neither appointed nor 
terminated the Petitioner as alleged Hence Ihe question 
of retrenchment within the meaning of Section 2(oo) or 
v lolntion ol Section 25N or25F of the Industrial Disputes 
Acl 1947 docs not arise at all It is denied that the work 
alleged to hav e been done bv the Petitioner was permanent 
and pcicnmal in nature The allegations that the 
Respondent emplovees new workers for a short period 
and again uig iging fresh workers for the same work in 
older lo denv the benefit ol pennanenev arc denied as 
lalsc and baseless The respondent puts the Petitioner to 
strict prool ol the same The Respondent did not hav e anv 
direct relationship with the contract labourers The contract 
labourers w ci e engaged throngn the contractors dependmg 
upon the requirement Hence \ lolation of prov lsions of 
Industrial Disputes Act 1947 or anv other enactment does 
not arise at all The av erments contained in para 9 of the 
claim petition are made |ii>l to gam svmpnthv of this 
Hon ble Court The casuals dircctlv engaged bv the 
Respondent were paid a sum ofRs 61 per da \ vvhereasthe 
Petitioner claimed to have received monthlv wages of 
Rs 55t) This itself clearlv establishes that her claim of 
emplovment with the Respondent is baseless In the 
circumstances it is prav ed that this Hon ble Court mav be 
pleased to dismiss the dispute as not maintainable 

4 When the matter was taken up finallv for enquiry, 
no one has been examined as a w itncss on either side No 
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document has been filed on either side as exhibits. The 
learned counsel on their side have advanced their 
arguments. 

5. The point for my consideration is— 

"Whether demand of the woikman Ms. Parvathy that 

she may be reinstated in sendee and absorbed as 

regular workman of Air India is justified? If so, to 

what relief is the workman entitled and from what 

date?" 

Point: 

This dispute referred to for adjudication is in respect 
of demand of the Petitioner Ms. Parvathy for reinstatement 
in service and absorption as a regular workman of the 
Respondent/Management, Air India at Airport, Chennai. 
It is the contention of the Petitioner that she was employed 
continuously from 1993 to 1995 at the monthly salary of 
Rs. 550 and that she was terminated from service in the 
year 1995 without any notice or intimation so as to deny 
her permanency. It is also her further contention that a sum 
of Rs. 60 towards provident fund Rs. 9 towards ESI have 
been deducted in her salary by the Respondent/ 
Management and as such she was a permanant worker. 
She would further contend that she was not permitted to 
work further, even though the work was available for her 
continuous employment and that such termination of the 
Petitioner/Workman is within the meaning of Section 2(oo) 
of die Industrial Disputes Act, 1947 and prior to termination 
of the services of die Petitioner, the mandatory conditions 
precedent laid under section 25N and 25F of die Industrial 
Disputes Act have not been followed by die Respondent/ 
management. She has further contended that the Petitioner 
has been issued with temporary pass by the Government 
of India Bureau of Civil Aviation Security. The learned 
counsel for the Petitioner has also advanced her argument 
as such and would contend diat having termination the 
Petitioner from service without adopting the procedure 
under section 25F of issuing notice and compensation 
amounts to violation of provisions of Industrial Disputes 
Act, 1947 by the Respondents/Management and since the 
Petitioner has worked continuously for nearly 240 days, 
she must be confined with permanent status and should 
have been absorbed as a permanent employee of the 
Respondent/management by reinstatement in service, since 
the termination of service of the Petitioner amounts to 
retrenchment under section 2(oo) of Industrial Disputes 
Act. 

6. The learned counsel for the Respondent would 
contend that the Respondent/management have never 
engaged the Petitioner for doing the clearing service hi the 
Chennai Airport and if at all, she has been engaged, she 
would have been engaged only through contractor with 
whom the Respondent/Management had contractual 
agreement for providing manpower fordoing such work in 
the Chennai Airport. Therefore, there is no employer and 
employee relationship between the Respondent/ 
Management and the Petitioner at any point of time, hi the 
Claim Statement itself, no details have been given with 
regard to the alleged appointment as well as termination of 
service of the Petitioner bv the Rcspondent/managemcnt. 
Further the Petitioner lias not proved that she lias worked 
for 240 days continuously to claim the benefit under section 
25F of the Industrial Disputes Act. Since there is no 
relationship between the Respondent and the Petitioner 
as employer and employee or master and serv ant, and the 


Respondent has neither appointed nor terminated the 
Petitioner from service, the question of retrenchment under 
section 2(oo) of the Industrial Disputes Act does not arise. 
So, the non-issue of notice or non-payment of 
compensation does not arise in this case to attract the 
provisions of Section 25F of the Industrial Disputes Act, 
1947. Only when the employer terminates the services of 
an employee, the retrenchment under section 2(oo) will 
arise. It is not applicable to the present facts of this case. 
Further, the Petitioner has raised this dispute after a long 
time of six years and no reason has also given for this 
undue delay. In the Claim Statement also, the delay has not 
been explained. He would further contend that the Petitioner 
has not let in any oral or documentary evidence to 
substantiate her stand of employment continuously for a 
period of more than 240 days hi a year immediately preceded 
to the date of termination to claim the benefit under section 
25F of the Industrial Disputes Act. The learned counsel for 
the Respondent has relied upon lire decision of the Supreme 
Court in a case reported as 20021LLJ SC between Assistant 
Executive Engineer Karnataka and Shivalinga to put forth 
his contention that long delay in raising the industrial 
dispute would be fatal to the case and on that basis, it is 
not possible for this Tribunal to adjudicate the dispute 
appropriately and the situation of that nature would render 
the claim to have become stale. He would further rely upon 
another decision of the Supreme Court in a case reported 
as 2002 FJR 100 397 Range Forest Officer Vs. S.T. Hadimani, 
in support of his contention diat die workman claiming to 
have worked for 240 days, the onus on the workman to 
prove the claim by proof of receipt of salary or wages for 
240 days or record of appointment or engagement for the 
period. It is his further argument that on the basis of tiiese 
decisions, the Petitioner has failed to prove his claim to 
have reinstatement in service by the Respondent/ 
Management in their establishment and hence, her claim 
has to be dismissed with cost. 

7. Though the Petitioner had made a claim for 
resinstatement in service by the Respondent/Management 
in their establishment, as stated by the learned counsel for 
the Respondent/Management in his agrument, no 
particulars has been given in the Claim Statement and no 
oral and documentary evidence has let in before this 
Tribunal to show diat the Petitioner has been employed on 
a particular date by the Respondent/Management fordoing 
the work of cleaning in the Chennai Airport and in the 
premises of II Party/Management Air India, Chennai. No 
plea has been made in the Claim Statement as to how the 
alleged termination of die Petitioner from service and on 
what date it took place. It is merely stated in the Claim 
Statement diat the Petitoner was employed as a cleaner by 
die Respondent/Management at the Madras Airport at 
Chennai from 1993 to 1995. It is not her case diat die 
Respondent/Management had ever issued any order of 
appointment for the same mid also when her services were 
alleged to have been terminated by the Respondent/ 
Management there being an order of termination from 
sen ice has been issued to her by the Respondent/ 
Management. For die averment of die Petitioner in her Claim 
Statement that she was paid a sum of Rs. 550 as mondily 
salary and a sum of Rs. 60 forprovident fluid and Rs. 9/-for 
ESI have been deducted by die Respondent/Management, 
no ev idence worth considering eidier oral or documentary 
has been placed before diis Hon ble Tribunal. Only on die 
basis of such particulars mentioned hi die Claim Statement 
the Petitioner has claim to be a permanent worker of the 
Respondent/Management. On the other hand, it is the 
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contention of tire Respondent/Management as well as the 
agrument advanced by the learned counsel for the 
Respondent/Management that the Petitioner was never 
engaged/employed by the Respondent/Management in 
the Chennai Airport under the control of Air India and its 
premises for doing the cleaning work and there was no 
employer and employee relationship between the 
respondent and the Petitioner at any point of time and it is 
for the Petitioner to prove her case with acceptable 
evidence. In spite of such contention of the Respondent/ 
Management in their Counter statement, the Petitioner has 
been not chosen to let in any oral or documentary evidence 
in this case to establish her stand as an employees 
Employed by the Respondent/Management as a cleaner. 

8. It is the definite contention of the Respondent/ 
Management in their Counter Statement that they used to 
engage labourers for doing the cleaning work in their 
premises at the Chennai Airport only through contractors 
who entered into contract with them for supplying 
manpower for such work and those casual employees 
engaged 1 by the contractor used to be paid salaries by the 
contractors themselves and the Respondent/Management 
have no direct control over such people employed b v the 
contractor and as and when there is requirement for such 
labour, their contractor used to provide manpower for doing 
that work. This has not been denied by petitioner by filing 
any reply statement to the Counter Statement. Hie learned 
counsel for the Respondent has cited a case decided by 
the Supreme Court reported as 2002 FJR Vol. 100 397 Range 
Forest Officer. Vs. S.T. Hadimani in support of his 
contention that the Petitioner/Workman has to prove with 
acceptable evidence that she had worked for more than 
240 days in the year preceding her termination and it is the 
definite contention of the Respondent/Management that 
there is no relationship between the management and the 
Petitioner as employer and employee. In the above cited 
case the Hon'ble Supreme Court has held that since the 
claim of the Respondent that he worked for 240 days was 
denied by the management, it was for the Respondent to 
lead evidence to show that he had in fact, worked for 240 
days. In the absence of proof of receipt of salary or wages 
for 240 days or order or record of appointment or 
engagement for that period, (lie mere filing of affidavit was 
not sufficient evidence for the Labour Court to come to the 
conclusion that the Respondent had in fact worked for 240 
days.' This decision of the Hon'ble Supreme Court is 
sequareiy applicable to the facts of this present case. 
Further in this case, as it is filed in that case in dispute, not 
even an affidavit has been filed by the Petitioner to show 
that she has worked for 240 days continuously immediately 
preceding to the alleged termination of sendee. No 
allegation to that effect also has been made in the Claim 
Statement. When especially the Respondent is disputed 
the relationship between them and the Petitioner as 
employer and employee and have stated that if at all the 
petitioner has been employed for cleaning work in the 
Respondent premises, it would have been only tlirough 
contactors and the contractors only could have been paid 
her wages and there is no question of violation of Section 
25F of the Industrial Disputes Act. it is for the Petitioner/ 
Workman to prove with acceptable legal evidence that she 
was employed continuously by the Respondent/ 
Management for more than 240 days during the one year 
period immediately preceding to the date of alleged 
retrenchment from service. As already stated there is no 
plea available to that extent in the Claim Statement mid no 


evidence by way of oral or documentary to show as proof 
of receipt of salary or wages for 240 days or order or record 
of appointment or engagement for that period. It is also not 
the contention of the Petitioner/Workman that there are 
enough documentary evidence available with the 
Respondent/Management to show her direct employment 
under the Respondent/Management for the alleged period 
to conclude that she was a permanent worker of the 
Respondent /Management Even for her averment in the 
claim petition, that she was paid a sum of Rs.55()/- as 
monthly salary and a sum of Rs.60/- towards provident 
fund and Rs 91- towards ESI have been deducted from her 
salary by the Respondent / Management no evidence worth 
credit has been produced in this case. Under such 
circumstances , as it is contended by the learned counsel 
for the respondent, the petit ioner has been employed only 
as die workman engaged by the contractor who had entered 
into a contract with the Respondent / Management for 
providing manpower for such work that was attended to 
by file petitioner in the Respondent /Management premises 
as and when required by them. Therefore, as rightly 
contended by the learned counsel for the Respondent, 
there is nothing to reveal that there was any relationship 
between the Respondent/Management and the petitioner 
as master and servant at any point of time. The specific 
averment in the Counter Statement that the Petitioner would 
have been employed by the contractors and such 
employees of the contractors were all working under the 
personal control and supervision of the supervisors 
employed by the said contractors and that the engagement 
of the contract labour was handled completely, 
independently by contractors and the Respondent/ 
Management had no say in their employment had not been 
denied or disputed by the Petitioner /Workman . From this, 
it can be said the conditions of service for the contract 
labour was determined and fixed only by the said contrac 
and tlie said contractor only vested with disciplin 
control over the contract labourers. So. those contractors 
only are the employers of the said labourers engaged by 
them. Under such circumstances.fire question of application 
of provisions of Industrial Disputes Act or any other 
enactments do not arise, as it is rightly contended by the 
Respondent /Management in their Counter Statement. So, 
it can be said that the Respondent /Management is no way 
connected with the alleged termination of services of 
contractors workman. In view of these state of affairs, it 
cannot be said that the alleged action of the Respondent/ 
Management in terminating the sen ices of the Petitioner 
is violative of Section 25N and 25Fof the Industrial 
Disputes Act. It is the further contention of the Petitioner/ 
Workman that she was issued with temporary pass by the 
Government of India . Bureau of Civil Aviation Security, 
since she happens to be a workman employed by the 
Respondent /Management in their establishment. For this, 
the Respondent has stated in their Counter Statement that 
since the airport is declared as restricted area and it is 
prerequisite to possess passes issued by Bureau of Civil 
Aviation Security . the Respondent/Management might 
have facilitated the issuance of Bureau of Civil Aviation 
Security passes to the contract workman for their w orking 
in Air India premises at airport as and when necessary and 
the said processing of passes for the Petitioner by the 
Respondent /Management to enable her to work in the Air 
India premises at airport will not entail the Petitioner to 
claim the status of a permanent worker under the 
Respondent/Management. This contention of the 
Respondent/Management is quite acceptable . 
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9 The petitioner is said to have been non employed 
subsequent to November, 1995 It is not averred in the 
Claim Statement of the Petitioner as to when she lias raised 
the Industrial Dispute under section 2A of the Industrial 
Disputes Act, 1947 before the Assistant Labour 
Commissioner (Central) Chennai This matter has been 
referred by the Govennent of India as an industrial dispute 
for adjudication by this Tribunal by order dated 16 3 2001 
From tills, it is seen that the Petitioner has moved the 
authority after a long delay of nearly six years The learned 
counsel for the Respondent had argued that the Petitioner 
has chosen to raise this industrial dispute after a delay of 
almost six years and on that ground of delay and latches, 
the dispute is liable to be dismissed in limine. For this 
contention, he lias cited a case decided by the Supreme 
Court of India reported as 2002 1 LLJ pg 457 between 
Assistant Executive Engineer, Karnataka and Sivalinga hi 
that case, the Hon’ble Supreme court was pleased to hold 
that ‘where there was a serious dispute or doubt with regard 
to relationship of employer and employee between the 
parties to the dispute, records of employer being relevant 
, the long delay would come in the way of maintenance of 
the same In such circumstances, to make them available to 


Labour Court or Industrial Tribunal to adjudicate the 
dispute appropriately will be impossible A situation of 
that nature would render the claim to have become stale 
and such a long delay would be fatal to the case.’ This 
decision of the Supreme Court is squarely applicable to 
this case also. Under such circumstances, in view of the 
above findings, it can be held that the demand of the 
workman Ms Parvatliy that she may be reinstated in service 
and absorbed as a regular workman of Air India is 
unjustified Hence, the concerned workman is not entitled 
to any relief Tlius the point is answered accordingly. 

10 In the result. an Award is passed holding that the 
Petitioner /Workman is not entitled for any relief. No Cost, 
(dictated to Stenographer, transcribed and typed by 
hinvcorrected and pronounced by me in the open court on 
this day the 27th March. 2002 ) 

K.KARTHKEYAN, Presiding Officer 
Witnesses Examined: 

On either side None 

Documents Marked 

On either side NIL 
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